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CHAPTER XXX.

.ltPPEALS.

.j,()7: '1'here shall be no appeal from" a judgJnent of

, fj,cquittal passed in any Ch:iminalCourt.

408. Any person convicted on a trial held by a Court
of Session may appeal to the Sudder Court. If the conviction

was in a trial held with the aid of Asses~Ol:s,the appeal may. -" '--'-"""""- ~
be on a matter of fact as .well as on a matter of law. Hthe'
~-"'-."-" . """""'.""-'-".""""""""""""""""""1""'-~

c~:~y~g~},()l},..!3:~ ..(jn a...tl'iaJl~Y..,.~.~~.~4:~,~~~.ftEE~§~L~~~lt~~~;;;..

sible on matter of.law()~~'y:

409. Any pers\H1convicted on a trital held by the
Magistrate of the District or other Officer exercising the pow.
ers of a Magistrate, or required by such.Magistrate or other
Officer under Section 296 or Section :;96 of this Act to give
security for good behaviour, may appem"totne Court ofSes~

sion to which such Magistrate or other Offic~r is subordinate.

410. Any person, convicted and sentenced by any

'Justice of the Peace exercising jurisdiction under the ~tatute
53 G~orge III, c. 155, s. '105, or underAct V~I of W5g
(to extend the jurisdiction of' ...JIagistrates under the: .5:J, \

GeO1'geIII, c. 1.5.5,s. 105 in cases of assault, forciNe en-.
tries, and othe1'il1jU1'iesaccompanied ~vith force, not bein,q
felonies), or under Section '163 or 165 of this Act, may
app~al to the Court 'of Session having jurisdiction at the
pJa:ce,at which the a11pealwould have been heard .had .the

sentence been passed by a Magistrate subordinate to s~1Ch
Court. Cases appealed und61~this Section shall not be after;'

wards liable to revision by means of a writ of ,ertiora1'i.
Provided that nothing in 'this Section shall be held to take
away the power of quashing any 'conviction by means of a

'"
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writ of certiorari in anj'othel' case thaa when there has been

such an appeal as aforesaid.

411. In aU cases in which a Court of Session ~I" the
, Magistra'\;e of a District or other Officer exercising the pow-

ers of a Magistrate shall pass a sentence ofimprisonment not
ex-ceedingone month, or of a fine not exceeding Fifty Rupees,
no appeal shall be allowed.

,412. Any person convicted on Ii trial held by an Officer
e)(ercising powers' less than those of a Magistrate, may ap-

peal to the Ma$istrate of the District or other Officer exer-
cis,ingthe powers of a Magistrate who shall have been em-
powered by the Government to hear such appeals,

413. Any person convicted by any Civil Court under
Chapter X of this Act, may appeal to the Court to which
decrees or orders made in such Court are ordinarily appeal-
:iN'e,subject to the rules provided in Sections :416, 417, 418,
419, and 421 of this Act. Petitions, of appeal under this
Section, if presented to any District Court, must be present-
ed .within thirty days immediately following and exclusive
of the day on wfnc'b.th~ sente"iiCem:-oriIer-appealed against
is passed. Petitions of appeal to the'S"iidder'COliiTinust be
presented within sixty days calculated as above. The Sud-
deraiid1>Tstrict Courts may ~dmit;;;:o appeal after th~me
herein provided on sufficient cause ~own:: 0_- --~

, . 414. Unless otherwise provided by this Act or by any
other law for the time being in force, no appeal shall lie from
any order or sentence of a Criminal Court.'

415. . Petitions of appeal to the Court of Session or to
any Court subordinate to the Court of Session must be pre-
sepwd' within thi~ty days,immediately following and exclu-
sive of the day on which the sentence' or order appealed
against is passed. Petitions of appeal to the Sudder Court
must be presented within sixty days calculated as above.
The Sudder Court and the Court of Session may admit an'

appeal ador the tiBie herein' pr()vided on sufficient cause
shown.

.
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Copy of judg- 41'6;1JEverypetition of appeal shall be accompanied by
ment ~o.a.ccompa-' , " . i .
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. "

417. .' It shall be competent to the Appellate Court to '

reject 'the appeal if, on a perusal of the petition or appeal
and the copy of the sentence or order appealed against, and
after hearing the appellant or his counselor agent if they
appear? the Court shall consider that there is no sufficient
ground for questioning the correctness of the decision or for

interfering with the sentence or order appealed against.
Before rejecting the appeal, the Court may call for and per-
use any part of the proceedings of the lower Court, but shall
not be bound so to do.

418. If the party appealing be in Jail in pursuance of
the sentence or order appealed against, he shall be at liberty
to present 'his petition of appeal and the coP.yof the sentence
or order appealed against, to the Magistrate or other Officer
in charge of the jail, who shall thereupon forward the peti.
tion to the proper appellate authority.

419. The Appellate Court, after perusing the proceed-
ings of the lower Court, and after hea~ing the plaintiff or his

counselor agent if they appea~, may alter or "reverse the

~~~ and sentence or order of such Court, but not so as toen ance any punishment that shall have been awarded.~

420.* The sentence or order of the Sudder Court,

tnodifying, amending, or reversing the s~n.tence or order of
a lower Court on appeal or revision, sh~~ 1?e signed by at
least two Judges of such Sudder Court.

421. In any case in which an appeal is allowed, the
Appellate Court may, pending the appeal, order that the
sent€IlCe be suspended, and if the appellant be in confine,
ment for an offence which is bailable he may order that he
be released on bail.

,
'" See Act XV, 1"62, Secti{>a 2, with regard to extentions M this Act to

any Non-Regulation Provinces.
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422. In any casein~wbichan appeal has been allowed,
it shall b~ competent to'the Appellate Court, if it think fur-
ther enquiry or additional evidence upon any point bearing
upon the guilt or innocence of the accused to be necessary,
to direct such enquiry to be made and additional evidence, . .
to be taken. The result 'of the further enquiry and the ad-
diti~nal evidence shall be certified to the Appellate Court,
and the Appellate Court shall thereupon proceed to pass
such judgment, sentence, or order as to such Court shall
seem right.

423. No finding l>y ~ Court of the offence of dishonest
misappropriation of property under Section 403 of the rn-
dian Penal Code, or of dishonest misappropriation of property
possessed by a deceased person at the time of his death un-
der Section 40;:t.of the said Code, or of criminal breach of
trust under Section 4,05of the said Code, or of criminal breach

of trust by ;a carrier, wharfinger or warehouse-keeper under
Section 407 of the said Code, or of criminal breach of trust,
as a clerk or servant under Section 408 of the said Code,

shall be liable to be reversed or altered by any Court, whether
on appeal orrevisian, on the ground that the offence proved

by the evidence was the offence o~theft under Section 378
of the-sa:m eode, O'l""the-offenceof theft in a building tent or
vessel-under Section 380 of the said Code, or the offence

of theft as a clerk or servant of property in the possession
of his master under Section 381 of the said Code.

,424. No finding by a Court of the offence of theft un-
del' the said Section 378 of the Indian Penal Code, or of

th~ft, in a building, tent or vessel under the said Section 380,
Or of theft as a clerk or servant of property in the possession
of his master under the said Section 381, shall be liable to

be reversed or altered by any Court, whether ,on appeal or
revision, on the ground that the offence proved by the evi-
dence was the offence of dishonest misappropriation of. pro..
perty under the said Section 403, or the offence of dishonest
misappropriation of property possessed by a deceased person
at the time of his death under the said Section 404, o~ the
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. . o~ence of such.drshonest misappropriation under the said

. .' 8ect~()n;,~heoffend~r being at the time of the person's de-
0 cease employed by him 3.'1a clerk or servant, or the offence

(If criminal breach of trust under the said Section 405, or

. the, offence of criminal breach of trust as a carrier, wharfinger.
or warehouse-keeper under the said Section 407, or the
offence of criminal breach of trust as a clerk or servant
under the said Section 408.
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425. Provided that nothing in the last two Sections

shall preclude the Appellate Court in any case mentioned. .
therein from reducing the punishment awarded by 3.lower
Court in such case, within the limits prescribed for the offence
which such Appellate COUlt shall consider to have been prov-
ed by the evidence against the accused person.

426. No finding or sentence passed by a~
p~~~ntjurisdiction shall be J'e"ersed or altered on appeal or
revision on account of any error or defect either in the charge
or in the proceedings on trial, unless the accused person shaJI
have been sentencetl to a larger amount of punishment than

c~uld be awarded for the offence of which, in tile judgmen<
of the Appellate Court, the accused person ought upon the
evidence to have been found guilty, or unless, in the judg-
ment of the Appellate Court, the accused person shall have
been prejudiced by such enol' or defect; and in case the
accused person shall ha"e been sentenced to a larger amount
of punishment than could' have been awarded for the offence
which, in the judgment of the Appellate Court, is proved by

the evidence, the Appellate Court ~~y.!~~~uce~!l~pulli~ll-
m_~!!twithin the limits prescribed by the IJ)dian Penal
Code or any law for the time being in force for such offence.

427. When a Court subordinate to a Court of Session

shall have convicted a person of an offence not tnable by such
Court, it f'1nallbe competent to t.he Appellate Court to annul
the conviction and sentence of such Colllt,and to direct th~

tcial of the case by a <:Yourtof competent juriscdction.

/
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428. Except as provided in Sectiml 4()i) of this., Att;' o~P~~~~~l'ofol'de'rs", " . .
sentences iI,udorders passed by an Appellate Court u,pon ap-" " , '

peal shall be final. .

';/~.:.
" ,.
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