CHAPTER IIL
PRELIMINARY RULES.

43. In all Criminal Courts complainants and witnesses
shall be examined upon oath or affirmation, or otherwise ac-
eording to the provisions of the law for the time being in
force in relation to the examination of witnesses.

44, - In cases in which by the sentence or order of any
Criminal Court a fine is imposed upon a conviction for any
offence made punishable by fine, whether the otfence-be pun-
ishable or punished by fine only or otherwise, it shall be law-
ful for such Court to order that the fine or any part thercof
not exceeding the loss appearing to he caused to the persoin
who has suffered by such offence, and any special damage of
a pecuniary nature that may have resulted to such person hy
such offence, and any expenses incurged by the complainant
in the prosceution, ax the Court may consider reasonable and
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proper, be paid to or for the benefit of such person according
to the discretion of the Court, and in every such case the
fine when levied or paid shall be paid and distributed accord-
ingly. If the fine be awarded by a Court whose decision is.
subject to revision, the amonnt awarded to the person injur-
ed shall not be paid to such person until a period of two
months shall have elapsed from the date of the award.

Imprisonment in 45. In every case punishable with imprison :
goplrimnnnl i _every case punis lak.l( v p .ment as
of fine. well as fine, in which the offender is sentenced to a fine, whe-

ther with or without imprisonment, the Criminal Courts shall
be guided by the provisions of Sections 64 and 65 of the
Indian Penal Code in awarding the period of imprisonment
Proviso. in default of payment of the tine. Provided that % every
such case decided by a Magistrate, the period of 1mpuson-
ment awarded in default of payment of the fine shall, in 1o

case, exceed one-fourth of the period of imprisonment ‘which

such Magistrate is competent to inflict as punishment for the

offence otherwise than as imprisonment in default of payment
. of the fine.

Bl e, 46. When a person shall be convicted at one time of

tw T . .
et ™' two or more offences punishable under the same or different

Sections of the Indian Penal Code, it shall be lawful for the
Court to sentence such person for the offences of which he
shall have been convicted to the several penalties prescribed
by the said Code which such Court is competent to inflict ;
such penalties when consisting of imprisonment to commence
the one after the cxpiration of the other. It shall not be
necessary for the Court, by reason only of the aggregate
punishment for the several offences being in excess of the
- punishment which such Court is competent to inflict on con-
viction of a single offence, to send the offender for trial be-
Proviso. fore a higher Court. Provided that in no case shall the per-
son be sentenced to imprisonment for a longer period than
fourteen years ; and provided also, that if the case be tried
by a Magistrate, the punishment shall not in the aggregate
exceed twice the extentof punishment which such Magistrate
is by his ordinary jurisdiction competent to inflict.
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'47.  When sentence shall be passed on an escaped con-
vict for such escape or for any other offence, the Court may
direct such sentence to*take effect immediately, or after such
escaped convict shall have suffered imprisonment or” trans-
portation, as the case may be, for a further period equal to
that which remained unexpired of his former sentence at the
time of his escape.

48. When sentence shall be passed on a person already
under sentence of imprisonment or transportation for another
offence, the Court, if the sentence be for imprisonment, shall
direct that such imprisonment shall commence  at the ex-
piration of the imprisonment or transportation to which
such person shall have been previously sentenced, or if
~such person shall be undergoing a sentence of imprison-
ment, and the sentence, on such subsequent convietion, be
for transportation, the Court may direct that the sentence
shall commence immediately or at the expiration of the im-
prisonment to which such person shall have been previously
sentenced. Provided that nothing in this Section shall
be held to excuse such person from any part of the punish-
ment to which%e is liable upon such former or subsequent
conviction.

49.  When any person is s:ntenced to imprisonment, it
shall be lawful for the local Government to order the remov-
al of such person during the period prescribed for his impri-
sonment from the jail or place in which he is confined to any
other jail or place of imprisonment within the jurisdiction of
the same local Government.

50. When any person shall be sentenced to trans-
portltion, the Court passing tle sentence shall not specify
1 its sentence the place ta which such person shall be sent
for the purpose of undergoing the sentence. '

51. It shall'be lawful for the Governor-General of India
in Council from time to time to appoint a place or places with-
in British India to which persons sentepced to transportation
shall be sent : and the local Government, or some Officer
duly authorized by such Government, shall give orders for
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the removal of such persons to the place or places 80 ap-
pointed. _

52. When sentence of tranSp.ort-atiUn shall be passed
on a person alrendy undergoing transportation under a sen-
tence previously passed for another Oﬁellce, it shall not be
necessary for the local Government to order the removal of
such person from the place in which he is so undergoing
transportation.

53. When any person shall be sentenced to death, the
sentence shall direct that such person be hanged by the neck
till he is dead.

54. When any person has been sentenced to punish-
ment for an offence, the Governor-General of India in Coun-
cil, or the local Government, may, at any time, without con-
ditions, or upon any conditions which such person shall ac-
cept, remit the whole or any part of the punishment to
which he shall have been sentenced. :

55. A person who has once been tried for an offence
and convicted or acquitted of such offence; shall not be liable
to be tried again for the same offence. Provided that any
person may be tried for the offence of culpable homicide
and punished for that offence, notwithstanding he may have
been tried and punished for the act which caused the death,
if at the time of his conviction for the said act death shall
not have resulted, or shall-not have been known by the
Court which passed sentenee to have resulted.

56. If upon the trial of any person charged with the
offence of criminal breach of trust under Section 405 of the
Indian Penal Code, or of criminal breach of trust as a car-
rier, wharfinger or warehouse-keeper under Section 407 of
the said Code, it shall be proved that such iperson took
the property in question in any such manner as to amount
to the offence of theft under Section 378 of the said Code,
he shall not be entitled to be acquitted, but the Court, or the
Jury in’a case tried by Jury, shall be at liberty to find that
such person is not guilty of the offence charged, but is guilty
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.
of the said offence under the said Section 378, and there-

upon such person shall be liable to be punished in the same
manner as if he had been found guilty upon a charge under
the said Section 378.

57. If upon the trial of any person charged with the
offence of criminal breach of trust as a clerk or servant un-
der Section 408 of the Indian Penal Code, it shall be proved
that such person took the property in question in any such
manner as to amount to the offence of theft under Section
378 of the said Code, or the offence of theft as a clerk or
servant of property in pos.sc,samn of his master under Section
381 of the said Code, he shall not be entitled to be acauit-
ted, but the Court, or the Jury in a case iried by Jury, shall
be at liberty to find that such person is uot guilty of theé
said offence charged, but is guilty of the said offence un-
der the said Section 378, or Section 381, as the case may be,and
thereupon such person shall be liable to be punished iu the
same manner as if he had been found guilty upon a charge
under such Section.

58. If upon the trial of any person charged with the
offence of theft under Section 378 of the Indian Penal Code,
or the offence of theft in a building, tent, or vessel under Sec-
tion 380 of the said Code, it shall be proved that he took the
property in question in any such manner as to amount to
the offence of dishonest misappropriation of property under
Section 403 of the said Code, or the offence of criminal
“breach of trust under Section 405 of the said Code, he shall
nat be entitled to be acquitted, but the Court, or the Jury

in a case tried by Jury, shall be at liberty to find that such .

pemson is not guilty of the offence charged, but is guilty of
thesaid offence. under the said Section 403, or Section 405,
as the.case may be, and thcreupon such person shall be li-
able to b& punished - in the same manner as if he had been
found guilty upon a charge under such Section.

59. If upon the trial of any p pegson chartred with the
offence of theft as a elerk or servant of property in the pos-
session of his master, under Section 381 of the Indian Penal
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Code, it shall be proved that he took the property in ques-
tion in any such manner as to amount to the offence of
dishonest misappropriation of property under Section 403 of
the said Code, or the offnce of dishonest misappropriation
of property possessed by a deceased person at the time of
his death under Section 404 of the said Code, or of such

. dishonest misappropriation under the said Section 404 the

offender being at the time of the person’s decease employed
by him as a clertk or servant, or the offence of criminal
breach of trust under Section 10% of the said Code, or the
offence of criminal breach of trust as a clerk o¥ servant
under Section 4G8 of the said Code, he shall not be entitled
to be acquitted, but the Court, or the Jury in a case tried
Ly Jury, shall be at liberty to find that such person is not
guilty of the offence charged, but is guilty of ‘the offence
under the said Section 403, Section 404, Section 405, or
Section 408, as-the case may be: and thereuppn such
person shall be liable to bLe punished in the same manner
as if he had been fouud guilty upon a charge under such
Section.

60. No person charged and tried for an offence under
any Section of the Indian Penal Code in the last four Sec-
tions of this Act mentioned, and found guilty of another
offence under the provisions of any other of the said Sec-
tions of the Indian Penal Code, shall be liable to be after-
wards prosecuted upon the same facts ainder the Section
under which he was charged, or under the Section under
which Le was found guilty. : : A

61. In every case in which an offender is sentenced to
a fine, it ghall be competent to the Court which sentences
such offender, whether or not the offence be punishable with
fine ohly, and whether or not the sentence direcg that, in
default of payment of the fine, the offender shall suffer im-
prisoument, to issue a warrant for the levy-of the amount
by distress and sale of any moveable property belonging to
the offender which may be found within the jurisdiction of
the Magistrate of the District. ‘
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62. It shall be lawful for any Magistrate, by a written
order, to direct any person to abstain from a certain act, or
to take certain order with certain prop‘erty m his possession,
or under his management, whenever such Magistrate shall
consider that such direction is likely to prevent, or tends to
prevent, obstruction, annoyance, or injury, or risk of obstrue-
tion, anrioyance, or injury, toany persons lawfully employed,
or is likely to prevent, or tends to prevent, danger to human
life, health, or safety, or is Jikely to prevent, or tends to
prevent, a riot or an atfray.

- 63. Any Magistrate may enjoin any person not to
repeat or continue a public nuisauce.
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