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4<3. In all Criminal Comts complainants and witnesses

thall be (}xalllined upon oath or affirmation, or otherwise ae-

eording to the provisions of the law for the time being in

:£orcein relation to the cle-amination of witnesses.

:40~.. In casesifi which by thesentcnce or order of any

Cl-iminalCourt a ,fine is imposed upon a convictionforany,

offencemade 'ptwishableby fine, whether the offence.bePUlI-
ishable or punished by fine only 01'othenvise, it shall be Jaw-
ful for sHoh Court to ordQr that the fine 01'any part thereof
not exceeding the loss appearing to he caused to' the persOl~
who has suffered by such offence, awl any special damage of
a ,pectmiary nature that may hnve resulted to such person by

"mch offence. and any expenses incur~d llY the complain:mt
in the prosccution, a;; the Court may consider reasonable amI
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proper, he paid to or for the benefit of such person according
to the discretion of the Court, and in every such case the
fine when levied or paid shall be paid 3enddistributed accord-
ingly. If the fine be awarded by a Court whose.decisioll is

s~bject to revision, amount awarded to the person injm-
ed ~hall not be paid to such person until a period of two
months shallliave elapsed {rom the date of the award.

46. In every case punishable with imprisonment as
well as fine, in which the offender is sentenced to a fine, whe-

ther with or without imprisonment, the Criminal Courts shall
be guided by the provisions of Sections 64 and 65 of the
Indian Penal Code in awarding the period of imprisonment
in default of payment of the fine. Provided that 'n every

such case decided by a Magis~rate, the period .?f~l~~~:2.~£r:-
ll~cnt aw~mled in default of payment oTlne'Iii';'e shall?.~~.~~()
cas~,_()x.ceedone-fourth of the period of imprisonment which
s~~chM~gistrate is competent to inflict as pup.ishment for the
offence otherwise than as imprisonment in default of payme~t

. of the fine.

46. '\\Then a person shall be convicted at one time of
two or more offences punishable under the same or different
Sections of the Indian .Penal Code, it shall be lawful for the~-
Court to sentence such person for the offences of which he
shall have been convicted to the several penalties prescribed

by the said Code which such Court is competent to inflict;
such penalties when consisting of imprisonment to commence
the one after the expiration of the other. It shall not be

n~cessary for the Court, by reason only of the aggregate
"Punishment for the several offences being in excess of the
punishment which such Court is competent to inflict on con-
viction of a single offence, to send the offender for trial te-
fore a hig~er Court. Provided that in no case shall the per-
son be sentenced to imprisonment for a longer period than
fourteen years; and provided also, that if the case be tried
by a Magistrate, the punishment shall not in the aggregate
exceed twice the extent-of punishment which suGhMagistrate
is by his ordinary jurisdiction competent to inflict.
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.47. When sentence shall be passed on an escaped con-
vict for such escape or for any other offence, the Court may
direct such sentence to8take effect immediately, or after such
escaped convict shall have suffered imprisonment or' trans-
portation, as the case may be, for a further period equal to
~hat which ternai~ed unexpired of his rormer sentence at the
time of his escape.

48. 'Then sentence shall be passed on a person alre~dy
under sentence of imprisonment or transportation for another
offence, the Court, if the sentence be for imprisonment, shall

direct that such imprisonment shall commence. at the ex-
piration of the imprisonment or transportation to which
such person shall have been previously sentenced, or if
such person shall be undergoing It sentence of imprison-
ment, and the sentence, on such sub"sequent conviction, be
for t~ansportation, the Court may direct that th~ sentence
shall commence immediately or at the expiration of the im-
prisonment to which such person shall have been previously
sentenced. Provided that nothing in this Section shall
be, held to excuse such person from any part of the punish-
ment to which4tte is liable upon such former or subsequent
conviction.

49. When any person is s::ntcnced to imprisonment, it
shall be lawful for the local Government to order the remov-

al of such person <;luringthe peri~d prescribed for hi" impri-
sonment from the jailor place in which he is confined to any
other jailor place of imprisonment within the jurisaiction of
tha. same local Government. .

50. .W~en any person shall be sentenced to tra.ns-

por18tion, the Court passing the sentence shall not specify
in its. sentence the place to.which such person. shall be sent
for the purpose of undergoing the senten~e.

, .

51. It shall' be lawful for the Governor-General of I\J.dia

in Council from time to time to appoint a place or places with-
in British India to whiyh persons sent8lpced to transpottation
shall be sent: and the local Government, or some Officer

duly authorized hy such Government, shall give orders for
.1- B
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the removal. of such petsone to the place or places 80 ap-
pointed. .

;~2. \Vhen sentence of transportation shall be pas&ed
on a person alrerdy undergoing transportation under a sen-
tence previously passed for another offence, it shall not be
necessary for the local Government to order the removal of
such pel'son fmIn the place ill which he is so undergoing
transportation.

53. When any pen.;on shall be sentenced to death, the
sentence shall direct that such person be hanged by the neck
till he is dead.

,54. \Vhen any person has been sentenced to punish-
ment for an offence, the Governor-General of India in Coun-

cil, or the local Government, may, at any tiqlc, witlwut con-

ditions, ~r upon any conditions which such 'person shall ac-
cept, remit the whole or any part of. the punishment to
which he shall have been sentenced.

;),), A person who has once been tried for an offence
and convIcted or acquitted of such offence: shan not be liable
to be tried again for the same offence. Provided that any

pason may be tried for the offence of culpable homicide
and punished for that offence, notwithstanding he may have
been tried and punished for the act which caused the death,
if at the time of his con;'iction for the said act death shall

not have result9d, or shall. not have been known by the

Court which passed sentence to have resulted.

56. If upon the trial 'of any person charged with ~the
offence of criminal breach of trust under Section 405 of the
Indian Pemtl Code, or of criminal breach of trust as 'car-

riel', wharfinger or warehouse-keeper under Section 407 of

the said Code, it shall be proved that such .person took
the property in question in any such mann'er as to amount
to the offence of theft under Section 378 of the said Code,

he bhall not be entitle,ti to be acquitted, but the GauTt, or the
Jury in' a case tried by Jury, shall be at liberty to find that
such person is not guilty of the offence charged, but is guilty



of the saidoffenceun4er~l}e said Section 378, and there-
upon such person shall be liable to be punished in the same
ma~ner as if he had Men found guilty upon a charge under
the said Secti()u 378,

57. If upon the trial of any person charged with the ~arg3t wR~r~~f:
offence.of criminal breach of trust as a clerk or servant un- tr~~~~sbi:~i:a~i
d
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that such person took the property m questlOll m any such vant.
manner as to amount to the offence of theft under Section

..

378 of the said Code, or ,the offence of theft as a clerk or
servant of property in poss~ssion of his master under Section
381 of the said Code, he shall not be entitled to be acquit-
ted, but the Court, or the Jury in a case tried by Jury, shall

be at liberty to find that such person is not guilty of the
said off;nc~ charged, but is' guilty of the said offen<;.eun-
der the said Section 378, or Section 381, as tl1ecase may be,and
thereupCVl'such person shall be liable to be punished in the
same marmer as if he had been round guilty upon a charge
under such Section.

. 58. If upon the trial of any person charged with the
. offence of theft .under Section 378 of the IQ.dian Pen~~lCode,

or the offence of theft in a building, tent, or vess;:)lunder Sec-
tion 380 of the said Code, it shall be proved that he took the
property ,in question in a,ny such manner as to amount to
the offence of dishonest misappropriation of property under
Section 403 of the said Code, or the offence, of criminal
breach oftrust under Section 405 of the said Code, he shall

no.t be 'entitled to be acquitted, but the Court, or the Jury
ip. a case hied by.Jury, shall be at liberty to find that su~h,
pe.1¥on is not guilty of the ofIence eharged, but is guilty of
the said ~ffence. under th~ said Section 403, 01:Section 405,
as the. case may be, and thereupon such person shall be' li-
able to bl punished. in the same manner as if he had been
found gui~ty upon a charge under such Sectio~.

59. If !lpon the trial of any p~son charged with the
offence of theft asa derk or servant of property in the pos-
session of his m:1ster, under Section.-381 of the Indian Penal
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Code!it shall be proved that h? took the property, in ques-
t~on i:n any such manner as to amount to the offence of
dishonest misappropriation of property under Sec.tiOl;)4Q3 of
th~ said Code, or the offmce of dishonest misappropriation
of property possessed by ct deceased person at the time of
his death under Section 404 of the said Code, or of such

. dishonest misappropriation under the said Section 404 the

offender being at the time of the person's decease employed
by him as a clerk (jr servant, or the offence of criminal
breach of trust under Section 40~ of the said Code, or the
offence of criminal breach of trllst as a clerk 011servant

under Section 408 of the said CO(le,he shaH not be entitled

to he acquitted, but the Court, or the Jury in a case tried
by Jury, shall be at liberty to find that sueh person is not
guilty of the offence charged, bt{t is guilty of ,the .offence
under the said Section 403, Section 4,04, Section 405, or

Section 408, as. the case may be: and thereuppn ~uch
person shall be liable to be punished in the same manner

as if he had been found guilty ul)on a charge under such
Section.

60. - No per!'on charged and tried for an offence under

any Section of the Indian Penal Code in"the last four Sec-
tions of this Act mentioned, and found guilty of another
offence under the provisions of any other of the said Sec-
tions of the Indian Penal Code, shall be liable to be after-
wards prosecuted upon the same facts ~Ulder the Secti0n
under which he was charged, 01' under the Section under
which he was found guilty.

61. In every case in which an offender iRsentenced to
a fine, it .shall be competent to the Court which sentences

such offender, whether or not the oJfenee be punishable with

fine only, and whether or not the se~ltence dire~ that,. in
default of payment of the fine, the offender shall suffer Im-
prisonment, to issue a warrant for the levy'of the amount

by distress and sale of !1ny moveable property bplonging to
the offender which mal be found within the jurisdiction of
the Magistrate of the District.
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62. It shall be lawful far any rvIagistrate, by a written

order, ta direct any person ta abstain f:om a certain act, or
to take certain: order with certain property m his possession,
or under his management, whenever such 1vlagi"trate slHdl
consider that such direction is likely to prevent, or tends to
prevent, obstruction, annoyance, or injui'y, or risk of obstruc-
tion, annoyance, or injury, to any persons lawfully employed,
or is likely to prevent, or tends to prevent, danger to human

life, health, or safety, or is tiikely to prevent, or tends to
prevent, a riot or an affray. .

63. Any Magistrate may enjoin any person not to
repeat or continue 11public nuisance.
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