
Revision in cases
--- of illegal sentence.

trial8~e~slon of

CHAPTER XXIX.
BUDDER COURT AS A COunT or R:EVISION.

402. The Sudder Court, in any case tried by the Court

or Sessionin which,upon a review of the abstract 'statement ,

or calendar of prigoners punished. without rl3feiehce, it shall
appear that the sentence passed is one which cannot lawfully
be passed on a person convicted, 'of the offence as stated in
the abstract statement or calendar, shall 'annul the sen~ence,
Ithd shall certify to the Court of Session the selltenM 'Which

may lawfully be passed for such offence; and thereupon t~e -
Court of Session shall pass a ne'Wsentence according to 111w,~
and shall amend the record in accordance therewith.

403. The Snader Court, in 'atiy caf!etriedbefdre . It

Court of Session illw.hich,.up6n-'a ,t~vie:w.of. the abstra.ct
Statement or calendar of -prisoners :punished without-'te.fer~
~nce, it shall appear that there h~ been error in the dec~ioti
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ole"See ActX'\tt86!l. sec. 2, with reg:arAto~t~ris{o'nfottbi~ A~i 0ai),
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.. ,
of the Court'~Qt;§§~sionona point of law, or that a 'point"
of law should b~'consideretl b)'l'ithe Sudder Court, may call

for the record, or;sue1portion thereof as it m~y, deem ne~
cessary,togEither with a report of the Judge's direction to
thf)JurN', if1,tbecaRehavebeen tried by a Jury, and upon re~
viewing thedepositlons of the witnesses, the direction of the

;J4dge"and the conviction, may determine any point of law
arising out of the case, and thereupon pass such order as to
the Sudder Court shall seem right. .

",\,,404:, The Sudder Court may on the report of a Court Gen.e~alpower
, . , of reViSIOnby the

. ',Of Session or of a Magistrate, or whenever it thinks fit, call' BudderCourt.
for the,record of any criminal trial or the record of any judi-
cial proceeding, of' a Criminal Court, other than a criminal
trial, in any Court within its jurisdiction, in whIch it shall
&ppear, to it that there has been error in the decision ,on a
ppinH:>f law, or that a point of law should be consirel'ed by
the Sudder Court, and may determine al!ypqint ofl:pv~ris-
ing out of the casE',and thereupon pass such order.as to the
Sudder Court shall seem rigl)-t.

405.1,t:,;Itshall be lawful for theSudder Court to call

" )'01,)anfl e.x:a~nine the record of any case tried by any Court

p~.s~~sioIlJorthe purpose of satisfying itself as to the legali-
.ty or p,ropriety of any ~entence or order passed, and as to .

the regularity of the proceedings of such Court. If it appear

to the Slldder Oourtthat the sentenge" pa~sed is tQos,eytJre,

" \~9.e."S,¥dderColu;t lnay pass any~itiga,t,e<iseIltep9.t;});~1';~nfed

;~~.l~~¥i"".!~~cBt~~.J3Hd,4xt:,Court,s~~IJ ,l!e ?~ opiniol1}9at .~he

'.ifSE\!bt\':~~.,R! SWf1,eri§;'99Iltra,ry.to ,law"tbe Spdder'Y911rtshall
.ieY~~~f};r~~e,,§~nt~Ps~,q~' 91'p.e1',and P3:8s fJuch judgment, ~en-

tence"j:<?~t;l):r;g.e"r,!asto the Col1rtshall seem righhRr;oif it

~~~~[ nece~sary,. Ill.3.N'order a new trial.' 0, .:f,'y'j'.. .>", .,',0".' !liE .'
r,;\V"heIlevera basf shall be revised ?y;;,tJ:l:~:.S!ldper

~Q9ur~uIl~~r~hi~.yha)?ter,the Sudder, 09l.1rtsl:al~.oc.er~ify0its
.d~,9~i9}lo~lor~~l' to the, Court in which.tR,~ S9~yipti,pnwas
.had or 1>:1\which the order Waspassed, .and. such Court shall
thereupon make s~ehorders as a~econformable to the deci-
,sion of the Sudder.Oou.rt, and if neces8ary amend the record
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in accordance therewith., Provided that, in any ca8(j .which
shall be revised by the Budder Court under this Ohaptor, it
shall not be competent to the Budder ,;Court to reverse .the
verdictofthe Jury, or except as provided in this Chapter; to
alter or reverse the sentence or order of the Court below.


