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CHAPTER XXVII.

OF LUNATICS.

SS8. When any person who is charged with an offence
snalrappeat to the Magistrate having jurisdiction to be of un-'
J~nnd.mind and'itrcapable, ih 'consequence, of making a de-
£ence,th~ M'agistrateshftll institu.M an inquiry to ascertain the
tact of ~ch unsoundness' ofinind, 'and shall cause the accused'

person to be examined by the Civil Surgeon of the District
or some other Medical Officer, and thereu.pon shall examine
such CivIl Surgeon or other Medical Officer, and shall reduce
the examination into writing; and if the ~fa.gistrate shall be
of opinion that the accused person is of unsound mind, he
shall stay:further proceedings'in the case.' '

~89. If any person who shall b~ c.ommitted for trial
..b~fore,a Court of Session, shall at his trial appear to the
Court to be of unsound mind and incapable of making his
d,efence, .the Court shall in the first instance try the fact of
liuchunsoundness of mind, and if satisfied of the fact, shall

give a special judgment that the accused peqJon is of un-'
sound mind and incapable of making his defence, and there-
upon the trial shall be postponed,

. 390. .In any casein whichan 1!-ccusedperson,is found to
be of unsound mind~and' incapable of making his defence, the
Migistrate oJ:.Court of Session, as the case maybe, .if .the-
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~jf~Q!i;)~~:,J?~~J?<Ql~":p:l.~ ,:N~we" sQQ.bpe1;SJW,Q~2s.i~u'
~~r~~ ~:v~ tb~,;b.E!~ \w,pfQ~r.ly ~ak~nc;p:e,~,~

, /S~ .b~,:~~Y~;aj;~d fro~ d,QWg i.njwy t~ ~ 91:,tQ Ittk\Y,,' ",

~j:b.~rp~~Oli\"~nd.fQ~h~ ~l\P,e/;W~ce;w~ {eq~ir.EKt 1£ t1i~.
~tIW1<~e,,~ :l;),o,t\>~ill;tbl~,Qr if ~lw r.equi1:edbl;til be n~~ giy~~
~ ~us.ed persQRsball b~,kept in eafe,~qstQdy i~ f}u<chPla..ca.

""'\as the local Government to which the caSe shall 'b6 repw:t~
'. . ~haJJ di~~t., "

i-t'..!~l£O::f ,3{)1. W'henevel' any iJ).Ve&tig:aki~or.,t~a\Q{ a,C~~EH!:p,aU
ease. he postPOJl~quJ;J,de~,Sectio!),38~, Of Se,~~ ~9 "of ~~s "'qt.

the M~gi~r~t~ Qr CQurt p! S~~i.Q~,~, ,lw-."e~~; ~e.,'~M
at ap.i ti:m.~reaum.e.the inv~i~tiQJ!: 9P ~~1~,and.r~u:4'e,\Ae.
accused person, if detained in ,custody, to be brought before
such Magistrate or' Court, Qr 1.£the I;I.cQUSedperson has been
'released on security, may requirl;l' his appe<U1).nce,.Un~il, c
l1,uch,investigation 01:'trial is. c(W;J,plet_ed~th6,c;a.<;eshaJl be

, considered" as, pending before t,hEf,Miigisttate' or:+Cottft'Qi

Session, and, shall be,inolude<1J,n~tIy't-eg\$ter ofFending caSas'
'kep.t. by such Magistrat~ Of e()~,; T~~ f!w'etyof sU,chper~

ao~sbaJlb~ bound at anj time..'t.()pt:Q<}\J.Q~him ,to, any Offi~

. cer whom the Magi.stJ:a~eox CPt1~-Qf Ses~ion may appoint to '

i,nspecli him, and the c()rtific~t(}Qf 8\1QhOffi~EJr~h~lI~8,ven~e .

&&m~'effectas the certificate 0.£ ~ InspeQtQr Qf J'ail$,"or the
Visito:ra, of L.unatie 1\.sylu~s gra.nteduwler Secti~n.. 3950{
this. Act,~ ' ,

, , ' .

892. If, when. t~ aec~ p~ &~ OJ'it) ~.
br()qg~t,~f~t4e, :&r~stt{j,~ oJ::tJte,QQJ;UtQfS~ioD;,} I).!:}the
~e max b~# &hall;~pf:1alt,tQ su'cAMagistl:&te'or Oo\}Xt,
t;hat ,t4e, acc;:u~d,peJ;S,On.is ma. 6.t.st.a.te,qfroi~d tQ:mAk~w..'
Eiefe~e",ifb~iJ;I.vestjgation~1~pr.~. 01'the: accused pe~n
$a¥~b~/~ut on bJ&tl1iltl~, tbe cMe~wa,yIt;\qllu:e.. If i.tsh~ll "

app,e~",t4~~he acqWJadpe1:son'~still of UDSQUD.dnU.n<l~Q;;!
inQa~abJe:of,m~g:,pw ,'.i(tt~nce~,t~:M.a.gj$,Me oxOotp.1i~~r;"s
Session shall again act..Mc9r~1 ~fJle »Nvi.sW~.Qf,~~~;,'t
388. or Section 389 ,of $is.A.~' . ,'. "~' ,,?,,'.;J<',

, ,'" '," " ,,;,,'-. ,,:' '.' . " - L, ..' r ~.

. $~:! Wb~,"~J!"'~~Y' :j~ i~.~q~\~~':qJ'¥It!if~ '
gr.~~4~t.h,..~",2Ut~ t- M.~'~,ilt ~;~ q.;~~"
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cQnJ.mitte;d"an offence hliwa.s byrE!a~O:nor U~0.\.t\},4:t\essof

mind in~p~bl~ of k\)owing the tJ.atu~ of the,a,ct; c~~~~ Q¥
th<1t,he W<1Sdoing whatj was, wr~mgor cont:va,vyto'1aw,'tne
finding shall sti\te specially whe,ther he co,mmitted th~5 act
or not,

,,394: Whenever ~uch finding shall state that the
accused person committed the act charged, the Magistrate °t
Court of Session before whom the trial was held, shall, iftha
act charged 'woI11d,but for the incapacity found, have amount.'
ed to'£noft"ence, order such person to be kept in safe (ms~

tody!~H.gtlcl{pladf~nd'ml1nner, as to the Magistrate or Court
of S~~sio1iJsRaJn~efirnt,and sMH report the case for the

ordfli{Gbfjt?(Pl~&il!crov~rhl1l~nt:",. The local Government may
ordei~'~uci1pe'Fsorij'tdbe'K~pt in safe custody in a Lunatic
Asy~lliJo!otfibf.'~:uititble;place of safe custody.

.8dJi,IH\;\ 'HU :

3~P1Ci;Cw,U8~jJ...Wili~nany person is confined under

the:w~\;i§~ql!~pf1Section 3~OoxSection 394 of this Act, it
shallf"j})ed1Gtwfp.lfor.the;lnspector of Jails if such person is
conn~~~ jpa Jail" or for!the Visitors of Lunatic Asylums or
anY"F'Y,o,of ',them i£such,person is confined in a Lunatic
As.$~}ly;1!ctp,visit sy-chperson inord,er to a$certain his state of
mind; and;such person shall be visited once at least ineyery
twelve'months by; such Inspector of Jails or by two of such

Visitors as aforesaid, who shall make a special report as to

the ~t~~~of ,~ind ()f such person:

jal~1.tR8'.,~, If S<1ichpers~l).is eonnnooU'nderSectiolt
390i.!Ofjitbts.,Act,and$U~ IQ~pecior otJJail$: 11):1;'"such VisitorSi

. di ~Iiinitatie;.A.sylums'as afor.esa.idshall repo.rt that iq his ~
tMiliiQpinion>"SttCftpel'80n iSlcapable (!)fmaking his de£~I1~"I '., "

sudiL!>ersQn.~shall be takeu> b'6foFe the- Magistx,a1!~'oJ:' ()OO'd

od1Sessioo:t,,;QIi.tlie case/may' be, ail, such time ia$;,~~ij!Mi.l:'
", . " 0 1:.&

'
h -l l ' '." ..1"J'1I~I(L.'",

glstiarte::,oJ.")'Q'W'tol,ss.ton B iU appOl'{l,I!.;i an'l;1f'!'UC~:.!W~;,.

tl1atec4j:/~OIitTt,(sh~1lde~ with such pen!€t.i\U1d:er:ui~:ptd~i...
sionsof'seetion a~2>and may ~ive:as. c;Vi.r0.it.C~tb,:ece11-

tificate;Q~sucf.t J:n.~~Qt~ o£J~l~ (W';1u~'WifJ:i~:t3,qi :t~~

A$'~~~~ffM%~e~' 0 .

fj69
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, LGtdlt~~!8.''l£s,uch personsha:llbe confined under the
pl;b-ii~ioIito{Section 394 ofthi~ Act, and ~uch Inspector of
Jails"ot such Visitors of Lunatic Agyltinis as aforesaid shall
certify that in his or their judgment such person may be
discharged without danger of his doing injury to himself or
to any other person, the local Govel$ment shaH thereupon
either order his discharge or order such person to be trans~

ferred to a public L\lllatic Asylum if he has not been already
sent to such an Asylum, and shall within six months appoint
a commission consistiI)g of a Judicia:lOfficer not below the
grade of 11Sessions Judge, and two Medical Officers whereof
the Chief Medical Officer attached to the Lunatic Asylitm
shall be one. The said Commission shall make formal en-.

qlliry into t.he state of mind of suchpel'son, taking such
evidence as shall be necessary; and -if they consider that.
he can be set at liberty without danger to himself or to any
6thel' person, he shaH be discharged. -

396. Whenever it shall ap~ear to the local Govern-
ment that any per:"on, imprisoned 'by/filE) sentence' ofaily

Court or Magistrate, is of' unsound ,lnidd,~~elQ~al Go~ern-
lnent, by an order which shall set fortli'thegroiunds' ,of
belief that such prisoner is of unsound mind,' m~(():tder the
removal of such prisoner to.a. Lunatic Asylum, there to be

~ept al~dtreated as ~he local Gove~nment shall direct during

the remait;4~,r of t~e terJJl of' i~prisonment ordered by the

sen t~n?~,. or i~-it shall he c'ertifie~. b)'. a Medical Officer that
iti~.tiece8sa:ry!for t)ie 'siifetY';of:the ; prisoneror ot~~~s that
he shm'tld.be detainedhnderca:re arid:th;)a:fment; then until:

he shall be discharged according.to law; and when' it shill .

appear to the local Gove!nment that such person has becbine'
of 'Soundcmind,the local Government, by an order ;directed
to.,the: person'havlllg . charge ofhimj' shalliremandisuch.

person to the'custodyArom whichhewas.remo'v'edi if~.~~en
still liable to be kept in custody! or; if not; shall order ,him
to be discharged out of custody. The provisions of Sectioni
IX of Act XXXVlof"l&.5&{relciting.to L.unatic.AsylurM)

shall apply to persons confined in a Lhuatic.AsyhuD;:'Unqer"
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~~wvv",~~A~~~W~~WV vvv ~~,v~"~,,, ~,'N~ v~CNNWw.
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e~.t~ ,sfn.~~f}te;.,p,t~,~;f¥!'ifid~1\f~~~g.JYl!ic~~~~?shatl
be confin~qi~ ~F~~WGR~k§YJ2m,!1!t!1.:k~,r~tk~,?:~~as,p~rtof
the P~1?o4(,9f~~rRr,\~onffi~~~:o~derr4)?y.~he."~ntence.; v -

v ;~~7.'i'v6W~~n~v~J{;.any,~elatiy'e.,Qr. {ritmd ;()f anyp,eraon

de~ain~d\under- the',prqyisions()f .SeQ~ion,394 of ,this .AQt is
de~i:l'o'!:1:sthat,sucl~ person shall bed~liYe.redoYer ,to.his, care
/:i,I1Q.;custody,'the local Government, ,upon the,', ~pplication of
such relative or friend and on his giving secllrity to the. satis-
faction of. such Go.vernment that the perso.n detained shall be
properly taken Care, of/and shall.beprevellted fro.m(fo.ing
inj my, to.himself or,to. any.otheJ' .person; ,maY.i:m:ake an arder
that the person saQ.etain(Jd."(llayb~ deli~ered to. .such re-
lative ar friend. Whene,ver auyh pen;;()IlsJ;tallbe so.dilyered
o.ver, it ,shall be upan canditi()n that. he shall be subject to.
the inspecti911af such Officer as the lacal GaverIlment shall
thipk necessary to. appaint, and at such times as, such Ga-
vernment shall direct. The pravisions af Section 395 shall
apply to.vpe~sa~s detained ullder the pravisians o.f this Sec-
tian, and the, ce,rtificate af the InspeCti~g 9fficer appainted
under this Sectian shall have the same effect asa certificate af

v v',' ", ' ',,'

an, Ip..~:pectar.ofJails ar the Visitars af Lunatic Asylums tinder
the said Sectian. '

When lunatic
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over to the care
and custody of a
relative or friend.


