
What the jttf!g.
ment is to specifY.

CHAPTER XXVI.

FINDING, JUDGMENT, AND SENTENOE.

381. When the trial in MY Crlmiliw0ourt is ron.
eluded,the Court, in passingjudgment, if the aoouMd per""
sen.be oonvicted,shall<distinotlyspecifythedff.enceof 'Which,
and the Section of the Indian Penal Oodeundet whIchh~is

..
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cQn.vict~d,()r if it .1:>edQubtful uudexwhich of ,wo .sections

the otl'ence ft)~, shall dist!no~y ~~P!:~ss,~e. ~~~, ~dpass
judgment in. We 3lternative, acQQrd!ng"to"seoticul72 -Of the:
~d Oo.de. .~

382. The findingand sentenceshallbe recordedinone
'of the followingforms,,orto the sameeffect:- .

In,'triaLsby Jury :-

Whenth~ Juryar~ unanimous:
. The Jury are unanimous in finding that Z is guilty or

the offence specified in the charge, namely, 'that Z has wag-

ed war ,against the Queen, and has thereby committed an
offence punishable underS~tion 121 of the Indian Penal
Cod~; and the'Court directs that the said Z be [sentence.] .

.' 2nd~ The Jury aremianimous in finding that Z is not
gui:lty of theoft'ence specified in the charge, namely, that Z

has waged'war agal1isttneQ~een, and has thereby commit-
ted'an~oo'pUnishl:l.ble'under Section 121 of the Indian
Penat"Code; . afidthe'Court directs that the said'Z be dis..

charged. i, .

JWh~nthe Jury'are not unanimous, but such a majority
Mis Fequired by Section 828 of this Act concur in finding
the;accusedguilty: .

. ~kd. A majority (~tating the number, consisting of four
out of five,or five or six out of seven, or six, seven, or 'eight
out of nine, as the case may be) find that Z is guilty of the-
~etlee'specified in the charge, namely, that.Z:has, with-the
in\\,oow:tP@>}nd1;lcingiheHollorable ~,R,a..~Member;o£ the
CO:uBeitbf~1te:'.G()v~r"ael!leralof, India;, 4Q.1'aD:am" frQm

ex%I'CMngJ~,!~EtWfuI;JifJow~JS~'~ ~mberv'assaulted .such
M&mbel', $nd that he has- thereby committed an oif.ence

punis;hable.ln}del' Se~tio~12:io/. the Indian Penal Code;
The Oourt directs that the ,said Z be [sentenee.] ,

, WaeJ.\ t.h~'a;';UY'3."e;n{,)t.\m~nhno.~, hut,s,ueb ~)J:naiority
M}.tt~~(U)iY .S~~iQ:n.~28.?£t~s Acteo?cur in~~iug
the accusednot guilty: . :

4tlA:4wajQfity I)fthe J~ (stJting' the.nuD?-ber, as
above,) uJJ.Qt~t2;j~ ~Q,~guil,tY,of,:qe offence specified in.
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,~icMrge,napJ.eJy, that !' hag,~wi~9,-th~,1P~PA\~~tip.~c.
j~,;tl1e iHOIwrableA.' B.,.a Me1Ube~Qf:,;tJw~~~t.be
'UQvernor,.Geneial of India, to refrain, from' faxQf()~-. fql power as such Member, assaulted such Me.~;.d~that

l1f3ha!lthereby committed an .offenoeP!l1;l..ish~b:~u~~k,Sec-
, ~ion 124 of the Indian Penal Code. -T:tle.Qourt,direIlJftl.A1;,

the said 4 1Iedischarged. .);if:J;}~
When the Jury, .or such a maj.orityas ,is req!lir~$1y

Secti.on 32,8 .of this Act, c.oncur in finding tJle ac.c~edgtli!ty
of an offence,but are doubtful under which of .two heads.of ', , ' .' ' ,.. - """ "

a charge the .offence {a,Us:

,,5th. The Jury, ,ora majo4t.y of.th~JurY':c(stjttlng tbe
number,as above,)findthat Z is'guiJtyeith~ .ofth~ofl:ence .

specified in the fjrsthead '.of thecharge,of.-.();fr t11~..o#'.ep,ce
specified in the .sec.ond head .of the charge,:,!\i!!w,~, ,tha;t,Z

~as either committed theft and has ~~.Y.Fwn~t~1I}n
. pft'e11cepunishable under Secti.on3'79.;Of,tA~{Ind.\~\ Penal
'<:;.oge,or th~t he has !}.ommittedcriminaL breaph;,of,.,trp~t.<lp,ld
has thereby committed an .offencepun,ishaQle,under ~ec.~i~n
40.6 of the .said Code. The G.ourt <lirects.t~t~, ~der.the
pr.ovisions .of the above-menti.oned!3e~tio11sa)1q .t:Q.e:proyi-
sions of Section 72 .of the India!l Penal (]ode, t4.esaid,.z.j>e .
[se.nterwe:]

men; a maj.ority less ~han' the ri,umber.reqllired);>yS~c-. " '" ',,"'" ",.",

: 't~on,?~8.?pbis 4ct~d the ;accuaed,~~iltyiu' i :;:. "

,i'i' }~;,,\i$t/b,!<A,'Waj~ty, oftha, Jury, i(sta~8i /~~ :D.quU;l~~~

a.bQv~,)"fin.~~t" ~~i$..;guilty, .&1;4;he;.~p<le8Bpe~~~
~ll1~rge,namely, thai!:heha.$.wuunilitcil &c,p~.j;ItJiei eourt di-
rects that the Jury be discharged, and that there;boc&nmv~!ial. .

, A similar form shall be followed ifa ve~q,i~tof'!l.Q~guilty

. is f.ou.'D,d~y, a maj.ority less tha~ isxequired by~ec~~ii~~"
,.ofthi~ Act. . . '

',' If !he. ti,~ding b.e on a ~~nd trial, a\\d a maaonty,leas
than is requ.ired by Section 328 of th.is.Act, fiUll-the'accused
guilty:

7th. A majority".of the, Jury (stating,. the ~umber1as
ab.ove,) find that Z is guilty" .of-the ~.ffence 8peoifi~ in-the

.

"
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~harge, 1'lamely, thathe.hb8 COIntt}.itfud&1::;;&C. This ooihg
a, second trial under Section 3tH of the Code' or Criminal

Procoo.Uti!,the Court directs thltt the said Z be'dis,cbtttged;
. In triahl WithAssessors: '.

'$tk.' The Oourt, Milcurrlng -mth the As!resS'Ors("6rO'M
Of1n6t6 iafthe Assessors) finds that Z is guilty ohhe offen~
specified in the charge, namely, that Z haS~bmtilitted the
oif«mm 'Of riating and has thereby committl3d an offence
punishable undet Section 147 of the Indian Penal Cade; and'
the, Court directs that the said Z be [sentence.]

.' 10th. The Court, differing from the Ass(o.sS'Ol'S,find.
that Z is not guilty of the offence specified in the charge,
namely, that Z has cammitted the offence of rioting and has
thereby, committed an offence punishable under Section 147

of.the Indian Penal C~de;. and the Court directs that ,the
said Z be discharged. ,

. 11th. The Court, concurring with one ~f the AsseS$ors,
finds that Z is guilty either of the offence specified in the

first' head of char~e. or of the offence specified in the second
head of charge, namely, that Z has either 'Committed theft
and has thereby committed an offence punishable under Sec-
tion 879 of the Indian Penal Code, or that he has committed

criminal breach of trust and has thereby committed an
offence punishable under Section 406 of the Indian Penal
Code; and the Court directs that, under the provisions of

the above-mentioned Sections and the provisi°1.ls af Sectian
72 af the Indian Penal Code, the said Z be [sentence.]

lb tri».ls upoa a fo.rrnal t:harge, withodt, Jury artlie aid
tf .A1tsesaO11l:

12th. Th~ COnrt -ands that.z is guilty of the offelice
~~t:itiM in the charge, namely, that Z hascbfIlthiWidtheft
~d hal!the~by COmtnitt~dIth offencepunishableunder See-.
tion 379 of thtt InditlJ1Penal Code; and 'th~ C6titt'~directs
that the said Z be [sentt"1Wt3.] . .

18fk. The Oabrt finds that Z il! hOt gtiiltyof the
otr(mc&lIpooitltdiJi'th~ch"rgo,filitnt)}y,.th~t g has oomm.itted

theft &.1'id.haI. thei-cby .eammittM an'(')ffuMe punishahl6
4N
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undex 'Sectioa379 ,of the Indian PellalOode, ; n.nd the Court
directs that the said Z be Jischarged. .. .
. In trials.in. which no fo.rll1alchargehas been.prepared.;

14th. The Court finds tha:tZ ha,s used crirninatJorce
,and 'has, thereby.. committeg;.an ,ofi'ence puJ1,ish,able,1,tllder
,SE;ction,353ofthe Indian Pen;tlCode,llnd directst}l~..iite
,said Z be [sentence.]

15th.. The Court finds thatJb,e complaint of assault is
not proved, acquits Z, anddirects'tl1at ,he bedischarged.

.. 383. In cases referred by the',Cdurt of Session for
the confirmation ofa .sentence by' ttheiSudder Court, the
proper Officer of the Budder Court;sliaU; wtthbut delay, after
the order of confirmation or other order bas been made by

the Budder Court, translllit acopJ of the o;der under the
sealoftheSudder Court, and attested with his official sig-

nature, to the Couit of Session, wb~ch; if t4~7 sen,t~ece' bE)
. confinued,shalL immediately Issue a warrant. ,to the.~~,s-

trate or other Officer in charge of. the jail in whicl1 tpe
prisoner is confined to cause the sentence or order tobe ,car-
riedinto execution; or in the case. of any other. OJ;del',shall
cause such order to be carried into effect.

38~. in cases tried by the Court of Session, the Court
shall forward a copy of its sentence, together with a warrant
for the execution of the same, directed to the Magistrate.of
the District in which the trial was held odo such other Offi-
cer as aforesaid.

, .

'. 385. ,Urol{ th~ receipt"ofawarraDt underii'itMr ?f

the last two precedingsSections. the'l\ragist1:3,te'oroth~
Omcer as aforesaid"shall cause the sentence to be' executed,

'~~d: sh~l1 return the waITa~t, when the sentence' ha~'be~n

fuliy executed, to the Court from ~lich it issued;with:a:~
eIldorsementu)1der ,his signature, certifying the mannerii} .
~hich the sentellcehas been executed. .

"'~"'. .t..' '" . .

386. In everycaseofi~p~sollment underthese~t~ft~a
of the Budder Courtot' Gota OmirtofS~sion; 'lineMi1gtstcite
or other Offioorasafotesaid's'ftall<issu~! 1ris:'wa¥fiititlltbact.

.
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ja.il~r, sbi.tifiktW-~t, wh1cli.the aoou~ei:lpersoti'has been
. convicted;and th~perioii~-d11rihgiwbicR'h~-'isto:.!~iti1prisoned
and>tti~ftiHU1'ii~f'the1;'im~risOninent.~;:'.InJievery;;~e 'of im-

,prisoiim~JUIla~!thehseRtence of.anyother00urttthe Court
pa§8irigJ.itii#f-ijbii~~(Bhan issue'its:walTant to the jailo1)'&fid

<me Jwifr&itigIi~1f.J&futl.iit1tIie'saine particulars and' heM- the
aaroe'eft'ect.,. ,-.. ~.;,>.

387. The Cour.t of Session shall transmit to'theSuddet

CoUrt $neh peri~dica18tateinentg o~calendars of trlalsheld by
stich0ouit as the SudderCourt shanpre8~ribe, exhibiting. the

. ()1fenaeschal'ged,..theoffence8pf which the accused persons are
Mllvicoodiand:the seritences,(»)',orders passed upon them. .

, ~
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