
. CHAPTER XX.

.OF LOC~ NUISANOES.

'.308. Whenever the Mflgistrate of a District or of a divi- Magistratemay', ,
f D

' t
" . '

d h I f 1 b t . order removal of
SlOn0 a ISnct may conSl er t at any un aw u 0 s ructlOn or nuisances,
nuisance should be removed from any thoroughfare or public
place, or that any trade or occupation, by reason of its being
injurious to the health or comfort of the community, should
be suppressed or should be removed to a different place, or
that the- construction of any building or the disposal of any
combustible subst-a.nce" as likely to occasion conflagration,

. ,should be prevented, or that any building is in such a state
of weakness that it is likely to fall, and thereby cause injury.
to persons passing by, and that its removal in consequence is
nl!cessary, or that any tank or well adjacent to any public.
thoroughfare should be fenced in such a manner as to prevent
danger arising to the public, he may 'issue an o~der to ,the-
person causinz such obstru.ction or nuisance or carrying on
such trade or occupation, or being the owner 01'in' 'possession
of, or having control over, such building,substanc~;tank, or
well as aforesaid, calling on such person, within a. time to be
.fixed,in the 9fder, ,to remove such ~bstruction OF.nui~ce
OJ'~o suppress or remQve such trade or ~ccupation, or to stop

.th~ COns4il'uctiouof, or to remove such building, or to alter

.

e,



the dispbsaJ.of .such substance, or to fimce'such tank Or well,
(as the case may be,)' or to appear before such Magistrate
within the time' men60ned in the order, and show cause why
such order should not be enforced..

809. Such order shall, if practicable, be served person-
ally on the person to whom it is issued; but if personal service

is found to 1;>eiinpracticable, the order shall be notified by
proclamation, and a written notice thereof shall be stuck up
at such place or pl~ces as may be best adapted for conveying

the. information to such person. .

310. '1'he person to whom such order is issued shall be
bound, within the time specified in the' order, to, obey the

same 01'to appear before the Magistrate to show caus? as afore-
said, or he may apply to the Magistrate by petition, for an
order for a Jury to be appointed to try whether the' order is

Constitutionof reasonable and proper. On receiving su~h petition, the' Ma-
Jury. ' gistrate shall forthwith appoint a Jmy which.shall consist

of not less than five persons, whereof the President'and one-.
half of the Members shall be nominated by such Magistrate,

and the remaining Members by the parly petitioning. Th,e
Magistrate shall suspend the execution of the order pending
such enquiry, and be ,guided by the decision of the Jury,
which shall be according t'o the opinion of the majori.ty. If

di . the petitioner shall, by neglect or in any other way, :'preventProcee ng lU .
. £:;~f neglectby the appointment .of a Jury, or if from any cause the Jury so

appointed shall 'not decide and r.eport withiri a, reasonable
e time to be fixed in the order for the appoihtment~'theirfunc-

tions shall cease from the date of the expiratioA ~f suche.

period, unless they be continued by special order of the Ma-
gistrate, and if from any of the above causes no decision be
made by the Jury, the order of the Magistrate shall' be car-
ried into effect as hereinafter provided.

Service or noti-
fication of order.

Person ordered
shall oboy, the
Jlrder, or may
claim ItJury.

Procedure in
case of disobedi.
ence or neglect by
party ordered.
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'. 311. If the person to whom the order ,mentioned in
Section 308 is issued shall not obey such order, or show canse

against the same as he.einafter provided, or p,etition for a
Jury within the time specified in such order, he shall be lia-
ble to the penalty prescribed in that behalfin Section 188 ~f

'.
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the Indian Penal Code,.:;1ndthe Magistrate. who issued such
order may proceed to 'carry such order into execution at the
expense of s~elipersQP)and may realize such expenses eitherI '

by the saleofany'building,good~, or other property removed

, by ,'b:.mf,org.er,or by the dist:t;essand. sal~ of the personal pro-

pe~~;~f~.i~hep~son aforesaid, and no suit or action shall be
~n.t~,%i1ed' ina:ny Court in respect of any th~ng necessarily
1>!.,r~asonablydone to give effect to such order.

312. If in a case referred to a Jury, the Jury 8hall find

,:I!hat,the. order of the Magistrate is reasonable an~ proper,
'th'e Magistrate shall give notice thereof to the person to
, whptn the order was issued, and shall add to such notice an

order to obey the order first mentioned within a time to be
fixed therein under the penalty provided by the Indian Penal
Code as aforesaid. If such latter order shall not be obeyed,
the Magistrate maY proceed as in the last preceding Section., '

313. If the person to whom the order of the Magis-
trate is issued, shall appear and show caust against the same,
and shall satisfy the Magistrate that the order is not reason-
able and proper, no further proceedings shall be taken in the

If Jury find
order of Magis.
tmte to be reason.
able and proper.

If party ordered
satisfy tJie Magis.
trate that the
order is not reason-
a'.>le'and proper.

case.

. 314. If, pending the enquiry by a Jury, the Magis- Issue and ~n.. . . . forcementof m-
trate shall consIder that ImmedIate measures are necessary junction.
.to be taken to prevent imminent danger or injury of a seri-
.ous kind to the public, it shall be lawful for such Magistrate
to issue such an injunction a1).dorder to the person mentioned.
in that behalf in Section 308, as shall be required to obviate

of prevent su.ch danger or injury, and in default of such per-
.son forthwith taking all necessary ,LY1;.a.suresol:dered ,to be
taken by such inj~nction or order, the Magistrate may him:-

.self use. or c~e to beusGQ.such means as may be necessary
to obviate s~ch danger Clrto prevent such injury, and no suit
or actio.ll"sha.be entertained in respect of any thing neces-

sar~ly or reasonably done for t?at purpose.

315. Nothing in this Chapter' shall interfer~ with the Savingof car-
, , " tain provisions.

m'ovisions of section 11 VIII of Act XXIV of 1859 (f01~ the
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better regulation oj the Police 'Within the territories subject

to the Presidency of Fort St. George) or of Se?tion XXXIV
of Act V of 1861 (for the regulation of Police.)


