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dtlAPTER II.

OF THE JURISDICTION OF THE CRIMINAL COURTS.

21. The' Criminal Courts oithe several grades, accord-
ing to the powers vested in them respectively by this Act,
shallh.ave jurisdiption in respect of offences punishable under
the IJ'&an Penal Code (Act XLV of 1860) or under any

special or local law (except °Uences which are by any such
law made punishable by som1!other authority therein speci-
ally mentioned), and in the investigation and trial of the
offences hereby declared to be within their jurisdiction, shall
be guided by the provisionsof this Act. .

22. The offences mentioned in the Schedule annexed

to this Act sllall, subject to the provis~on contained in the
third explanatory note prefixed to the said Schedule, be'
triable by the Courts specified in Column 7 of the said Sche-
dule, and such Courts shall be competent to pass sentence in
respect' of such offences within the following limits, (that is
to say,)

The Court of Session. Death (subject to confirmation
by the Sudder Court), Transportation, imprisonment of
either description for a period not exceeding fourteen years,
including >Juchsolitary confinement as is authorized by law,

or fine to an unlimited amount, or bot~ transporta;tion and
fine, or imprisonment and fine, in cases in which both punish-
ments, are auJihorized by the Ind,ian Penal Code. In cases
in w4ich;accordingto the Indi'ltn :i>enalCode".forfeitureI of

prop.~~may be adju~ged, tIfe Court of Session may adjudge
such~eiture ill addition to the sentence. .

'J' : ,

rnthe Presigency of Bombay it shall be lawful fm:a
Sessions Judge to delegate cases for trial by. an Assistant

?essions Judge: and such AssIstant Sessions Judge shall be
competent in such cases to pass sentences within.. the follow-
ing limits :-Imprisonment of either d~ription for a terin

not exceeding seven years (in<:luding such solitary co~ne-
, ment as is authorized by law), 61'fine, or 'both. If.the sen-

tence be one of imprisonment for a term exceeding three
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years, it shall be passed subject to eonfirmation by the Ses-
sion :Judge. The SesSions Judge may review' and hear ap-
peals against the proceedings of his Assistants, and may con-
'finn, and amend (but not so as to enhance), or may reverse
their -sentences or orders. It shall not be competent to an
As~istant Sessions Judge to review' Orhear an appeal against
the proceedings of a Magistrate.

~~agistrate of a Distript or other Officer authorized
,.."H .....---

to exercise the powersof a Magistrate. Imprisonment of

eith~r description not exceedingthe'tel'm ~~s, in-
cluding such solitary confinement as is authorised by law,
or fine to the extent of one thousand Rupees, or both impri-
sonment and fine in all cases in whleh both punishments art'
'authorized by the Indian Penal Code.

Subordinate Magistrates or Officers authorized to exer-..

cise any of the powers of a Magistrate-'-

1st Class. Imprisonment of either description not ex-

ceeding six months, or fine not excee?ing tW0 hundred
Rupees, or both imprisonment and fine in all cases in whidl
'both puniShments are authorized by the Indian Penal Code.

-- ~nd Class. Imprisonment of either descripti{)n Hotex-
ceeding one month, or fine not exceeding fifty Rupees, or hoth

jmprisonment and fiJ?-ein all cases in which both puni>!hment:;
are authorized by the Indian Penal Code.

.No 'sentence of solitary confinement, undt}!' Section 73
of tOOhwQl Penal Code, shalll~ ,~~. by any Court infe-
rio-rto an Offi.cerexercising 'th*'powers .t>fa MagiBtrate.

23. The Local Govemment may invest 'any -person
with the powers of a Magistrate or of a Subordinate Magis-
trM-.eofthefiret or second cla~s,~s describ~d in the 1ast pre-
ceding Section, with a view to "the excrcise~by such pemon,
of such powers UDder this Act or under any. special or local
law. ,

:24. The Criminal Cout'ts shall have jurisdiction over
all persons, except"sach persons as, hy a~ Act Of P~trlill-
ment, or by 'any Regulation of the Codes of Bengal, Madras,
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1AiAdBomba,y, respectively, or by this Act or any other Act
of the Governor-General of India, in Council, are, or shall

be, exemjtted from their jurisdiction.

25. No person whatever shall, by reason of place

of birth, or by reason of descent, be exempt from, the rules of
Criminal Procedure contained in this Act. Provided that

nothing in this Section shall be held to authorize the trial
-01',commitment for trial befor~any Criminal Court of any
person who, in respect of the offence with which he is charg-
ed, is l).otsubject to the jurisdiction of that Court.

26. Except where otherwise expressly provid~d by this
Act, every offence shall be enquired into and determined in
the District or division of a District in which the offence was

committed. Provided that nothing in this Section shall
exempt European British Subjects from being tried and con-
victed before 1he Supreme Courts of Judicature for offences
committed beyond the local limits of snch Courts.. '

27. When a person shall be accused of the commission
of.any offence by reason of any thing which has been done,
and of any consequence which has ensued, such offence may
be enquired into or determined in any District or division of
a District in which any such thing shall have been done or
any such consequence shall have ensued.

28. The abetment of an offence, wherever such abet-

ment shall have taken place, may be enquired into or deter- .
mined in any District or division of a District in which the
offence abetted may be enquired into or determined by any
Comt which has jurisdiction to try such offence, as if the
abetment. had been committed at the same pla<)e at 1vhich
the offence abetted was wholly or partly committed; or the
abetment may be enquired ,into or determin:ed in any Dis-
trict or division of a District within which the abettor has

done any thing for abetting the commission of such offence.

29. ,when, any offence shall be committed on the
boundary,or boundaries of two or mO{e Districts, whether
~ubject to the same local Government or no~, or of two or
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more divisions of a District, or shall be begu,n in one District
or divisien of a District and completed in another, whether
such Districts be subject to the same local Government or
not, every such offence may be enquired into or determined
in any of such Districts or divisions.of a Di&tric~,in the same
manner as if it had been actually and wholly co~mitted
therein.

30. When any offence shall be committed on any per-
son, or on, or in respect of, any property, in or upon any
coach, cart or other carriage or conveyance, or upon any
beast of burden employed in any journey, or shall be com-

mitted o~ any person, or on, or in respect of,:any property on
board any vessel employed on any voyage or journey upon
any navigable river, canal, or inland navigation, such offence
may be enquired into or determined in any District or divi-

sion of a District, through any part whereof-such coach, cart,
carriage, conveyance, beast of burden, or vessel, shall have
pa.'Jsedin the course of the journey or voyage during. which
such offence shall have been committed, in the same man-

, ner as if the offence had been actually and wholly committed
in such District or division of a District; and in all cases where
the side, middle, or other part of any highway, or the side,
bank, middle, or other part of any such river, canal, or navi-

gation, sha~l constitute the boundary of any two Districts or
. ~ivisions of a District, such offence may be enquired into or

determined in either of such Districts or divisions of a District,

through or adjoining to, or by the boundary of any part
whereof such coach, cart, carriage, conveyance, beast of bur-
den, or vessel, shall have passed ,in the course of the jod'rney
or voyage during which such offence shall have been commit-

ted, in the same manner as if it had actually and wholly
been committed in such District or division of a District.

31. If any person be charged with any offence punish-
able under Section 411, 412, or 414 of the .Indian Penal

Code, under the head" Of the receiving ofstolen property," 8

such offence !!lay 1;,e enquired into or determined in any
District or division of a District in which such person shall

.
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:have, or shall have had, such stolen property in his possession,
-orin any District or division of aDistrict in which the offence
by which such property came to be stolen property within the
meaning of the said Code, may be enquired into or determined.

32. Whenever any person.is charged with being a
thug, or with murder as a thug, or with dacoity with or
without murder, or with having belonged to a gang of
,dacoits, or with having belonged to any wandering or other
gang of thieves associated for the purpose of habitually
commit,ting theft or robbery and not being a gang of thugR
or dacoits, the offence may be enquired into in any District
in which the accused p'erson is, by any M;agistrate compe-
tent to commit to a Court of Session, and the a~cused person

may be committed to the Court of Session to which such
Magistrate is subordinate.

33. If any person shall escape from any custody in
which he is lawfully detained in pursuance of a sentence of
a Court of Justice, or by virtue of a commutation of ~uch
.sentence, or shall be charged with any offence punishable
under Section 227 of the Indian Penal Code or under

Section XII of Act XXIV of 1855 ('relating to Penal SC1vvi-

tuik), the offence may be enquired into or determined, either
in the District or division of a District in which such person

. shall be apprehended and re-taken or in the District 01'
Division of a District in which he was formerly tried, or in
the case of an escape from custody, in the District in which

,he shall h,ave escaped from custody.

34. Whenever any doubt &hal1'arise as to the District
in'"which any offence should be enquired into or determined,

it shall be lawful for the S~-;i<!YLQ°!.lEwithin whose jurisdic-
tion the offender is apprehended, to decid e in which District
the offence shall be determined:

35. It shall be competent to the Sudder Court to 01'-
.der the transfer of any criminal case or appeal from a
Criminal Court subordinate to its authority, to any other
such Crimina1 Court of equal or superior jurisdiction, or to
order that any offence shall be enquired into or determined
in any District or division of a District, other than that in

Being a thug,
&c.

Escape from
lawful custody'
under sentence.

Budder, Court to
decide when doubt
arises as to the
jurisdiction where
an enguiry shall
take place.

Budder Court
may transfer any
case from one ju-risdiction to ano-
ther.' '.



;r4agjstrate may
withd,raw any case
from a subordi-
nateCourt,and gy
it himself, or refer
it to any other
such Court.

Commitment for
tria111etore the Su-
preme Court. .

Subordinate Ma-
gistrate may be
empowered to pre-
pare cases for trial
before the Court of
Session or Supreme
Court,

Only Justices of
the Peace empow-
ered to commit

, European Jlritish
Subjects for. trial.

Procedure when
aEuropean British
Subject is c~ed
with an Offence
triable by Supreme
Court.

Procedure when
a Eurojlean is ar-
rested oy an Officer
not b~aJustice
of the Peace.

574 TH~ ACTS O:[<~'PR11fl0VERNOR' GENERAL [ACT X,1V.

V~--~~"""_NN/N_~__'_U'N' ,',"N,','_~--",w,- "" ~-;""---~N

whlchi,.ifhe.()ffence shan.have been committed; ,menever it

shan appeat.tosuch Sudder Court that such order will 'pro-
IU6tethe ends of justice, or tend to the gen.eral convenience
of the parties or witnesses.

'86: It shall be cOI;npetent to the Magistrate of the
District, or to a Magistrate in charge of a division of!a, 'Dis.-
trict, to withdraw any criminal case horn any Courtsuborili.:
nate to such Magistrate within his District or division, and

to try the case himself, ~r to refe~~trial t~an!~~hel'
such Court competent to try the same. .'
~ ~._,_..-

37, It shall be competent to the Magistrate of the
District, or to any other Officer exercising the powers of.
a Magistrate, to hold the preliminary, enquiry into any cases
triable by a Supreme Court of J u4ic~~ure, and to commit
or hold to bail'p~;~~;;-s~t~t~k.~ 'their trial before such Court,
and to exercise all the powers necessary for such purpose. '

, 38, The local Government may empower any Subordi-
nate Magistrate of the first or second class not vested with
such power by any law for the time being in force, to hold'
the preliminary enquiry into cases triable by the Court of
Session, or by any Supreme Court of Judicature, and may

empower such Subordi~;;te-M~gi~trat;;;-~~~~it, or hold to ,

bail, persons to take their trial before such, Court' of $essioD
or Supreme Court,' ~nd to exercise all the powers necessary
for sUch purpose. "

, '; . . ',. ,I' ,~, ".:. I ." . ,
39. No person who ISnot a JustIce of the-Peace shall

commit, or hold to bail, any European' Britillh Subject~tb take

, his trial before a Supre~~_~.o_~:~~~~~~~ature.
40. When a European British Subject is charged with

an offence triable by a Sqpreme Court of Judicature, any
,Magistrate may hear the complaint against such person, and
may issue a warrant of arrest, or h()ld to bail such person,
with a view to the complaint being investigated by a Justice
of the Peace,

41. When a E~fopeall British subject h~ been a~est-:.
ed under a warrant, issued under the last prec'edingSection .

by a Magistrate not being a Justice of the Peal;e, if SUQlt
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Magistratefconsidersthat there is snfticient'ground ,for pro-
<reeding,,he shall f()mhwith forwa.wdthe person arrested toa
Justice'ofth:e ,1>,0000,or if the offence with whreh.such per-
"'sonis charged -is'ba.ilable,'shall, if,sufficient bail be te}ld6JIed,
admit himiQ ,:bfltil{or 'bis appearance before a Justice of
the ,P~. W'han the iperson accused ,is brought or appears
b~fore a.JustiQe()fthe Peace, tlnder this Section, such Justice

"'f)fthe Peace-shallhimself hold the preliminary enquiry into
the case, before he commits, or holds to, bail, such person for

'trial beforeth,Supreme Court of Judicature.

42. Nothing in thi-s Chapter sh-all interfere with the
jurigdiction given by the Statute 53 George III. c. 155,
So 105, or Act VII of 1853 (toextequJ, the jwriBd;4wnoj j[a-
gi8t1'ate:sunde1' the 53 Geot'geIII c: 155, 8. 100, in cases (~1'
a&«1.tdt,forcilile entries, andothej' i,nfuriesacimnpfftnied by

,~ 1Wtbeitlg ftilo?1iie;s).Provided that the jurisdiction given
byt~e'8a'idstat:nie and the said iActshali be1exerci8~ only
bra Justice ofihe F.eaoe.
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