CHAPTER XVIIL _
~  OF BECOGNIZANCE AND SECURITY TO EEEP THE PEACE.

280. Whenever a person charged with rioting, assault, ~ Personal  re-
or breach of the peace, or with abetting the same, or with as- Xeep fhe peace
sembling armed men or taking other unlawful measures with ~ *i°%o™
the evident intension of committing the same, shall be con-
victed of such charge before any Court of Session or the
Magistrate of the District or the Officer exercising the powers
of a Magistrate; and the Court or Magistrate or other Officer

as aforesaid by which the accused person is convicted, or the
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Court or Magistrate or other Officer as aforesaid by which
the final sentence or order in the case shall be passed,
shall be of opinion that it is just and necessary to require
a penal recognizance for keeping the peace from the per-
son so convicted, it shall be lawful to such Court or
Magistrate or other Officer as aforesaid so cogvicting the
accused person, or so passing the final sentence or order as
aforesaid, in addition, to direct that the person so con-

victed be required to execute a formal engagement, in a sum
proportionate to his condition in life and the circumstances
of the case, for keeping the peace during such period as it
may appear proper to fix in each instance, .not exceeding
one year if the sentence or order be passed by the Magis-
trate of the District or other Officer exercising the powers
of the Magistrate, or three ycars if the sentence or final
order be passed by a Court of Session. When any accused
person shall be convicted of any offence specified in this
Section by an Officer not exercising the powers of a Magis-
trate, such Officer, if he consider it just and necessary to
require & penal recognizance for keeping the peace from the
person so convicted, shall report the case to the Magistrate
of the District, or other Officer exercising the powers of a
Magistrate to whom such Officer may be subordinate, who

shall deal with the case as if the conviction had been before
himself,

281. 4In cases in which it may appear necessary to
require security for keeping the peace, in addition to the per-
sonal recognizance of the party so convicted, it shall also be
lawful to the Court or Magistrate or other Officer as aforesiid
empowered to require a penal recognizance under the last

preceding Section, to require security in addition therecto

and to fix the amount of the secusity-bond to be executed by
the surety or sureties ; with a provision that, if the same be
not given, the party required to find the sec.urity shall be
kept in custody for any time not exceeding‘one year if the

‘orller be passed by the Magistrate of the" District or other

‘Officer exerciting the powers of a Magistrate, or three -years
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if the order be passed by the Sudder Court or by a Court of

Session.

282. It shall be lawful for the Magistrate of the District
or other Officer exercising the powers of a Magistrate, when-
ever he shall receive credible information that any person,
whether a European British subject or not, is likely to
-commit a breach of the peace, or to do any act that may pro-
bably occasion a breach of the peace, to suromon such person
to altend at a time and place mentioned in the summons, to
show cause why he should not be required to enter into a
bond to keep the peace with or without sureties as ~.uch Ma-
gistrate shall think fit.

283. The summons shall set forth the substance of the
information, the amount of the bond, and the term for which
it is to be in force, and if security is called for, the number
-of sureties required, and the amount in which they are to be
bound respectively. Sueh summons shall be served in the
manner provided by this Act for the service of a summons on

“-an accused person.

284. The penalty of such bond, which shall be in the
form (D) given in the Appendix or to the like effect, shall be
fixed with a due regard to the circumstances of the case and
the means of the party, and the amount in which the sureties
shall be bound shall not exceed the said penalty.

285. If the person summoned shall not attend on the

day appointed, the Magistrate or other Officer as aforesaid, if

satisfied that the summons has been duly served, may issue a
warrant for his arrest. Provided that, whenever it shall
-appear to the Magistrate or other Officer as aforesaid, upon
the report of a Police Officer or upon other credible infor-
mation, the substance of which repart or information shall be
recorded, th&t there is just reason to fear the commission of a
breach of the peace, which may probably be prevented by the

~ immediate arr®t of any person, it shall be lawful for the

Haglstra.te at any time to issue a warrant for the arrest of
such person.
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286. The Magistrate or othe; Officer as aforesaid may,
if he see sufficient cause, dispense with the personal attend-
ance of the person informed against .and permit him to
appear and enter into the required security, or show cause
against such requisition, by an Agent duly authorized to act
in his behalf.

. 287. If on the appearance of the person, or of his Agent
if he is permitted to appear by Agent, the Magistrate or other
Officer as aforesaid shall not be satisfied that there is occasion
to bind such person to keep the peace, he shall direct his
discharge.

988, If the Magistrate or other Officer as aforesaid
shall be satisfied that it is necessary for the preservation of
the peace to take a bond from such person with or: without
security, he shall make an order accordingly ; and if the
person shall fail to comply with the order, it shall be lawful
for the Magistrate or other Oﬁicer as a,foresaid to commit

* him to jail.

Limit for con-
finement.

Extension of
period of confine-
*  ment.

289. The period for which the Magistrate or other
Officer as aforesaid may bind a person to keep the peace with
or without seéqrity, shall not exceed one year. When a
person shall be committed to jail under the last preceding
Section, he shall not be detained by authority of the Magis-
trate or other Officer as aforesaid beyond the term of one
year, and shall be released whenever he shall comply with
the order witl:_in that term.

290. Whenever it shall appear to the Magistrate or
other Officer as aforesaid that. it is necessary for the pre-

-servation of the peage to bind a person beyond the term of

one year, he may, before the expiration of the first year,
record his opinion to that effect and the grounds thereof,
and may refer the case for the orders of the Court of Session,
and such Court, after examining the procegdings of the
Magistrate or other Officer as aforesaid, and making such
further enquiry as such Court may think gecessary, may, if

‘it shall see cause, authorize the Magistrate or ether Officer

as aforesaid to extend the term for a further period not
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exceeding one year, and if the party shall fail to give a bond, .
with_ security if required, for his keeping the peace for such
further period as the Magistrate or other Officer as aforesaid
shall direct under the orders of the Court of Session, he
may be kept in confinement for such further period or until
he shall give such bond within that period.

291. The Magistrate or other Officer as aforesaid may,  Discharge of the
if he shall see sufficient cause, discharge any recognizance G
and surety for keeping the peace taken under the preceding
Sections, and may order the release of the person confined
for default in entering into such recognizance or giving such
security.

292.. A surety for the personal appearance of another suolbcharge  of
person may at any time apply to the Magistrate or other
Officer as aforesaid, to be relieved from his engagement as
surety. On such application being made, the Magistrate
shall issue his summons or warrant in order that the person
for whom such surety is bound, may appear or be brought
before him. On the appearance of the person to such war-
rant or on his voluntary surrender, the Magistrate or other
Officer as aforesaid, shall direct the engagement of the surety
to be cancelled, and shall call upon sach person to give fresh
security, and in default thereof shall commit him to custody.

293. Whenever it may be proved before the Magis- pg‘?j‘g;cm%g@g{
trate or other, Officer as aforesaid that any recognizance or ¢, =~ Principal
other bond taken under this Chapter has been forfeited, he -
shall record the grounds of such proof, and shall call upon
‘the person bound by the bond to pay the penalty thereof or
to show cause why it should not be paid ; and if sufficient
cause ‘be not shown and the penalty be not paid, the Magis-

_trate or other Officer as aforesaid shall proceed to recover
the same by the attachment ‘and sale of any of the moveable
property belonging to the person bound thereby which shall
be found within the jurisdiction of the Magistrate ot the
District, and if ¢he penalty be not paid and cannot be re-
covered by such attachment and sa.le, the party shall be liable
to imprisonment by order of the Magistrate or other Officer -
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as aforesaid in the Civil Jail for a peried not exceedlng six

months.
Rem;e‘%'o °§1 th: 294. Whenever it may 13e proved before the Magm-
surety. trate or other Officer as aforesaid that any bond with a sure--

ty has been forfeited, the Magistrate or other Officer as
aforesaid may at his discretion give notice to the surety to
pay the penalty to whigh he has thereby become liable, or to
show cause why it should not be paid ; and if no sufficient
cause be shown, and the penalty be not paid, the Magistrate
or other Officer as aforesaid may proceed to recover payment
of the penalty from such surety in the same manner as from
the principal party.



