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CHAPTER XV.

OF OASES TRIABLE BY THE MAGISTRATE IN WIDCH A SUMMO~S
ON COMPLAINT SHALt ORDINARILY fSSUE. .

257. Whe~ever a complaint is made before a Magistrate

having jurisdicticw in the case,.that any person has commit-
ted or is suspected to have committed any offence triable by
such Magistrate, and punishable under the Indian Penal Code
with imprisonment for aperiod not exceeding six months~ it
shall be lawful for such Magistrate to issue his summolll di-
rected.to such person, stating shortly. the matter of' such
complaint, and. requiring him to appear at a certain time and

. place before s~ch Magistrate to answer to the complaint.

Provided.that, if the Magistr:te shall be satisfied. or have
reason to believe that the accused person is about to abscond,
he may, instead of issuing a summons, issue his warrant in
the first instance for the arrest of such accusedperson. .

258. If uponth~ day appointed, the accused person
shall appear voluntarily in obedience to the summons in that. ~

behalf served" upon him, or shall be brought before the Ma-
gistrate by virtue of a.warrant, it shall be at the discretion
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-,
of tJle Magistrate to admit the accused person to bail, or al-
low hinl to be at large upon his personal recognizance, 68 tHe
Magistrat~ may direct. If the accused person cannot give

bai! when require~ to do so, he shall be committed to custody.
259. If upon the day appointed for the appearance of

the accused person, or any day subsequent thereto op.which
the case may be called on, the complainant does not appear,
the Magistrate shall dismiss the complaint; unless for some
reason he shall think proper to 'adjourn the hearing' of
"the same to some other day, upon such terms as he shall
thrnk fit.

260. If the person served with a summons -shall not
appear before the Magistrate at the time, mentioned in such
summons, and the Magi~trate shall be satisfied that such sum- .
mons was duly served in what shall be deemed by the Ma-
gistrate to be a reasonable time before the time therein ap-
pointed for appearing to the same, or if it shall appear to the
Magistrate that after due diligence the summons could, not
be served accQI'dingto the ptovisions of this Act, the Magis-
trate may issue his warrant to apprehend the accused person.

261. The Magistrate may, if he .es sufficient cause,
dispense with the personal attendance Of the person cOm-
plained against, and permit him to appear ,bytan Agent duly

, authorized to act in his behalf. Provided that it shall be at

the discretion of the Magist~ate at any stage, of the proceed.
ings to direct the perso1;lalattendance of such persoD.. When
the personal attendance of the accused person duting the -
trial has been dispensed with, -the sentence of the Magistrate",
if the sentence be for fine only, may be -pronounced in the
presence of the Agent if the accused person h:: been per-
mitted to appear by Agent, or tbe accused person may be re-
quired to attend to hear such sentence.

262. If it appear to the Magi~rate that any person is

likely to give material,vidence on behalf of the complainant
or the accused person, and that such petson 'will n.ot volun-
tarily appear for the purpose of being examined as a witness
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at the time and place appointed fo~ the hearing of suchcom~

plaiut, the Magistrate shall iSsIi~.}1issummons to such person
under hi~ signature and seal, r~qU:itinghim to appear at a
time and Place7.mentioned.intIie summ~ns, to testif1y what he

, ."\'It

knows conce~gthe matter of the complaint.,
, ' cot

'2~3: I~ shall be at, the dt~cretion of the Magistrate, at

any stage of the trial, td summon and exmnine a~y witness
whose evidence he may consider essential to the just deci-

,.,sion of the case. The Magistrate may also examine as a
witness any person in attendance, although not summoned as

. 0a~~ '

264. The provisions of Sections 187, 188, 189, 190,
191, and 192, shall be applicable to witnesses summoned
according to the provisions of Sections 262 and 263 of this Act.
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265. On the appearance of both parties on the day Admission bY.
£" ..,',. ' , accused of truth of

fixed for~w.e"tria1,the substance of the complaint shall be complaint.
.stated to the apctfsed pel'son, and he shall be asked if he has
any cause to show why he should not be convicted. If the
.accused person admit the truth,"Ofthe complaint, and show
no sufficient cause why he should not be convicted, the

Magistra~, may 90nvict him accordingly. . '

26ft ;Ifthe .cused person do not admit the truth of Proceel!ipgwhen
h 1

. h M
. h 11 d h h no such adJiiission

t e comp am. t e agIstrate s a procee' to ear t e ismade,
.complainant and such witnesses as he may produce in support
.ofhis complaint, and also to hear the accused person and such
Witnessestl.s he shall pl'oduce i~s defence.

,., . '."" ' ,
267~ The Magistrate shall make a memorandum of the' Evidencehowto

sghBtance oUhe e-rldence of each witness, as the examimi. berecorded.

tion of the- witness proceeds.' The memorandum shall lie

writ~n 'aid signed by the ~agistrate with ~ own hand, -
and shall form part of the ~ecord. If the Magistrate; shall
be preventedfrom~' memorandum as above.required,

he shall record the:"re c f his inabiJityto 'do so, and
shall cause such memoraIi '. ' to be made in writing, from

, his dictation i~ open Court, and shall ~sign the' same, .and
such memorandum shalJ: form part of the record. The
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Magistrate shall re90rd such remarks as ~e shall think
mateclat, respecting the demeanor of any witness whilst
under examination.. '

. 268. In any case in which the Magistrate shall consi-

der it necessary, it shall be wmpetent to him, instead of
taking down merely the suBstance ?f the evidence of any
witness, to take doWn the evidence ~f the witness in the

manner provided in Section 195 or in the manner provided
by Section 196 ofthis Act if within the jurisdiction of such
Magistrate the local Government shall have made an order.
as pfovided in that Section. In any such case the provisions
of Sections 199 and 200 shall be applicable to the evidence
so taken. '

269. Before or during the hearing of any complaint, it
shall be lawful for the Magistrate to adjourn' the hearing of
the same to a day to be then appointed and stated, in, the
presence and hearing of the party or parties~ and if on the,
day to which such hearing or such further hearing shall have
been so adjourned, the accused person shall n~t appear, the
Magistrate may issue his warrant for the arrest of l3uchperson,
and If the complainant shall not appear, the Magistrate may
dismiss the complaint..

270. In any case where the Magistratee:;hall dismiss
the complaint as frivolous and vexatious, it shall be .~awful

for him, in his discretion, by.~ order of pismissal, toa~rd
,that the complainantshall par to ' the accused person' ,~h
amends, not exceeding Fifty Rupees, as to such Magiliwate
shall seem just and reasonable. The sum so awarded shl311-be

recoverable by distress aJ;ld sale of the moveable J!~operty
belonging to the complainant, w~ich may be found -Jlthin the
jurisdiction of the Magistrate -oftp.e District, and "in default
of such distress, by imprisonment in the Civil jail, for any
time not exceeding thirty days, unless such amends shall be,
sooner paid. "

271. If a compl:rinant at any time before.a final order is
passed in any case under this Chapter, 'ShaHsatisfy the Ma~ ,.

J
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tI:ate that there are sufficient grouuds for permitting him to
withdraw his complaint, the Magistrate may' permit such
complainant to withdraw such complaint. A complaint
withdrawn under this Section shall not again be entertained.

272. If the Magistrate. any case tried under ,this
Chapter, shall find the accused person not guilty, he shall
record a judgment of acquittal. If the accused person is
convicted, the Magistrate shall pass sentence upon 'him
according to law.

--- ,. --_u
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