. CHAPTER XV,

OF CASES TRIABLE BY THE MAGISTRATE IN WHICH A SUMMONS
ON COMPLAINT SHALL ORDINARILY 1SSUE. '

257. Whenevera complaint is made before a Magistrate
having jurisdictiop in the case, that any person has commit-
ted or is suspected to have committed any offence triable by
such Magistrate, and punishable under the Indian Penal Code
with imprisonment for a period not exceeding six months, it
shall be lawful for such Magistrate to issue his summong di-
rected to such person, stating shortly the matter of such

~ complaint, and requiring him to appear at a certain time and
place before such Magistrate to answer to the complaint.
Provided that, if the Magistrate shall be satisfied or have
reason to believe that the accused person is about to abscond,
he may, instead of issuing a summons, issue his warrant in
the first instance for the arrest of such accused person,

258. If upon the day appointed, the accused person
shall appear voluntarily in obedience to the summons in that
behalf served upon hlm, or shall be brought before the Ma-
gistrate by virtue of a warrant, it shall be at the discretion
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L
of the Magistrate to admit the accused person to bail, or al-
low him to be at large upon his personal recognizance, as the
Magistrate may direct. If the accused person cannot give
bail when required to do so, he shall be committed to custody.

259. If upon the day appointed for the appearance of
the accused person, or any day subsequent thereto on which
the case may be called on, the complainant does not appear,
the Magistrate shall dismiss the complaint ; unless for some
reason he shall think proper to adjourn the hearing of
‘the same to some other day, upon such terms as he shall
think fit.

260. If the person served with a summons shall not
appear before the Magistrate at the time mentioned in such
summons, and the Magistrate shall be satisfied that such sum-
mons was duly served in what shall be deemed by the Ma-
gistrate to be a reasonable time before the time therein ap-
pointed for appearing to the same, or if it shall appear to the
Magistrate that after due diligence the summons could not
be served according to the provisions of this Act, the Magis-
trate may issue his warrant to apprehend the accused person.

261. The Magistrate may, if he sges sufficient cause,
dispense with the personal attendance of the person com-
plained against, and permit him to appear by*an Agent duly

- authorized to act in his behalf. Provided that it shall be at

the discretion of the Magistrate at any stage of the proceed-
ings to direct the personal attendance of such person. When
the personal attendance of the accused person during the -
trial has been dispensed with, the sentence of the Magistrate,
if the sentence be for fine only, may be -pronounced in the
presence of the Agent if the accused person has been per-
mitted to appear by Agent, or the accused person may be re-
quired to attend to hear such sentence.

262. 1If it appear to the Magistrate that any person is
likely to give material evidence on behalf of the complainant
or the accused person, and that such person ‘will not volun-
tarily appear for the purpose of bein:g examined as a witness
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at the time and place appointed for the hearing of such com-
plaint, the Magistrate shall issue his summons to such person
under his signature and seal, requiring him- to appear at a
time and place mentioned in the summons, to testify what he
knows concerning the matter of the complaint..
- 263. It shall be at the discretion of the Magistrate, at _ Magistrate may
TR i : : sumMmon necessary
any stage of the trial, to summon and examine any witness evidence.
whose evidence he may consider essential to the just deci-
+sion of the case. The Magistrate may also examine as a
witness any person in attendance, although not summoned as
a witness. "

264. The provisions of Sections 187, 188, 189, 190, pApplication  of
191, and 192, shall be applicable to witnesses summoned
according to the provisions of Sections 262 and 263 of this Act.

265. On 'th_e appearance of both parties on the day Admission by
fixed for the trial, the substance of the complaint shall be complaint.
stated to the accused person, and he shall be asked if he has
any cause to show why he should not be convicted. If the
accused person admit the truth-of the complaint, and show
no sufficient cause why he should not be convicted, the
Magistrate may convict him accordingly. *

266. If the ’cused person do not admit the truth of Proceoding when
the complainfg the Magistrate shall proceed to hear the i mads
complainant and such witnesses as he may produce in support
of his complaint, and also to hear the accused person and such

witnesses as he shall produce ifhis defence. _

267. The Magistrate shall make a memorandum of the  Evidence how to
substance of the evidence of each witness, as the examina- e Tecsecel
tion of the witness proceeds.” The memorandum shall be
written afd signed by the Magistrate with his own hand,
and shall form part of the record. If the Magistrate shall
be prevented from making;a memorandum as above required,
he shall record the rem%f his inability to "do so, and
shall cause such memorand#m to be made in writing from
his dictation in, open Court, and shall ~sign the same, and
such memorandum shall form part of the record. The
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Magistrate shall record such remarks as he shall think
material  respecting the demeanor of any witness whilst
under examination.

i

. 268. In any case in which the Magistrate shall consi-
der 1t necessary, it shall be c mpetent to him, instead of
taking down merely the substance of the evidence of any
witness, to take down the evidence of the witness in the
manner provided in Section 195 or in the manner provided
by Section 196 of this Act if within the jurisdiction of such

Magistrate the local Government shall have made an order.

as provided in that Section. In any such case the provisions
of Sections 199 and 200 shall be applicable to the evidence
so taken. '

269. Before or during the hearing of any complaint, it
shall be lawful for the Magistrate to adjourn the hearing of
the same to a day to be then appointed and stated in the
presence and hearing of the party or parties’ and if on the
day to which such hearing or such further hearing shall have
been so adjourned, the accused person shall not appear, the
Magistrate may issue his warrant for the arrest of such person,
and if the complainant shall not appear, the Magistrate may

~ dismiss the complaint.

270. In any case where the Magistrate@shall dismiss
the complaint as frivolous and vexatious, it shall be lawful
for him, in his discretion, by his order of dismissal, to award
that the complainant shall pay to ‘the accused person smch
amends, not exceeding Fifty Rupees, as to such Magistrate
shall seem just and reasonable. The sum so awarded shallsbe
recoverable by distress and sale of the moveable property
belonging to the complainant, which may be found Wthin the
jurisdiction of the Magistrate of the District, and in default
of such distress, by imprisonment in the Civil jail, for any
time not excéeding thlrty days, unless such amends shall be
sooner paid.

271. If a complainant at any time before.a final order is
passed in any case under this Chapter,shall satisfy the Magis-
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e i T

trate that there are sufficient grounds for permitting him to
withdraw his complaint, the Magistrate may permit such
complainant to withdraw such complaint. A complaint
withdrawn under this Section shall not again be entertained.

272. If the Magistrategip any case tried under this
Chapter, shall find the accused person not guilty, he shall
record a judgment of acquittal. If the accused person is
convicted, the Magistrate shall pass sentence upon 'him

according to law.
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