
What the charge
is to contain.

How the offence
is to be described.

Absence of Ge-
neral Exccp.tions
under the Penal
Codeto be assum-
ed.

Evidence as to
General Exception.

Spe~ial ground of
exception from
absence of circq-
stances not to"II!
assumed.
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CHAPTER XIII.

. 01<' THE CHARGE.

233. When the Magistrate has determined to send the
accused person before the Court of Session for trial, he shall
make a written instrument under his hand and seal, declar-

'ing with what offence the accused person' is charged, and
shall direct the accused person to be tried by such Court on
such charge. A copy of this instrument shall be forwarded
with the record of the preliminary enquiry to the Court of
Session befi)l"ewhich the accused person is to be tried, and a
copy shall also be sent to the Public Prosecutor or to the
Officer appointed to conduct the prosecution.

234. The charge shall describe the imputed offence aF;

nearly as possible in the language of the Indian Penal Code,
and shall refer to the Section under which such offence is

punishable.

235. It shall not be necessary to allege in the charge

any circumstances for the purpose of showing that the case
does not come, nor shall it be necessary to allege that the case
does not come within any of the General Exceptions con-
tained in Chapter IV of the Indian Penal Code, but every
charge shall be understood to assume the absence of all such
circumstances.

236. It shall not be necessaryat the trial, . on the part
of the prosecutor,to prove tbe absenceof such circumstanceF;,
in the first instance; but the accused person shall be enti-
tled to give evidence of the existence of any such circum-
stances, and evidence in disproof ther~of may then be-given

on the part of the prosecutor. '. ':.

,j237. When the Section ref@ITedto'in the charge con-
tains an exception not being one of such General Excep-
tions, the charge shall not be understood to assume the ab-
sence,of circumstances constituting such exception so con-
tained in the Section," without a distinct denial o~he exist-
ence of such circumstances.
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238. The charge ma-v contain one or more heads: ~"£!1a.rgemaycon-'J one or mora
heads.

239. When a charge contains one head only, the form BiPdsofcharge'
shall be as follows, or to'the same effect:

. (a.) I, A [name and Office of Magistrate, &c.,] de-
clare that t4ere is her~by made against Z the charge-

.(b.) That' he, on or about the. day of at ,
waged war against the Queen, and that he has thereby com-
mitted aI). offence punishable under Section 121 of the

Indian Penal Code, (c) and within the cognizance of .~e
Court of Session. ....

...

(d.) And I hereby direct that Z be tried by ~i said
Court on the said charge. .",

[Signature and Seal of the Magistrati/j
*

T* substituted for (b).
(2~at he,. on or about the day of at ,

with'the-intention of b1ducing the Honorable A. E., a Mem-
ber of the Council of the Governor-General of India, to re-

frain from exercising a lawful power as such Member, assault~
ed such Member, and that he has thereby committed an

offenc~ puni~hable under Section 124 of the Indian Penal
Code, and within the cognizance of the Court of Session.

(3.) That he, being a public servant in the De-
partment, directly accepted from [state the name] for an-
other party [state the name] a gratification, other than legal
remuneration, as a motive. for his, the said Z's, forbearing
to do all official act, and that he has thereby committed an
offence punishable under Section 161 of tbe Jndian Penal
Code, and within t~ ~ognizance of the Court of Session.~. .

(4.) That he,.:jn or about the day of at
, comh}.itted culpable homicide not a/11,ounting

to murder, causing the death of , and .that .h~ has
thereby 'committed' an offence punishable under Section ;304
of the Indian: Penal Code, and within, the cognizau(:&of the

. Court of '~essiun.. ' .

--



.

Charges in cases
falling within two
or more Sections of
the Penal Code.

Two or more of-
fences punishable
under tha same
Section.

Cases of doubt 81
to the Section
which is ap~lica-
bl,e! or the oIfence
WJIlch may be
proved.
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(5.) 'That he, on or about the day of . at
abetted the commission of suicide by A. B., a person in a
state of intoxication, and that he has thereby committed an
offence punishable under Section 306 of the Indian Penal

Code; and within the cognizance of th~ Court of Session.

(6.) That he, on or about the day of at .
voluntarily caused grievous hurt to ' and that he has
thereby committed an offence punishable under Section 325
of the Indian Penal Code, and within the cognizance of the
Co!rt of Session. .

~J That he, on or about the day of ;at ,
corn~~ed robbery, and that he has thereby committed an
offencf ~unishable under Section 392 of the Indian Penal

Cod.nj within th~ cognizance of the Court of Session.
(8.) That he, on or about the day of at ,

committed dacoity, and that he has thereby co.ed an
offence punishable under Section 395 of the Indjan Penal
Code, and within the cognizance of the Court of Session.

And the same form shall be followed, as nearly as may
be, in charges with one head only, under other Sections of
the Indian Penal Code.

240. When it appears to the Magistrate that the facts
which can be established in evidence show a case falling
within two or more Sections of the Indian Penal Code, the

charge shall contain two or more heads, each of :which ~haU
be applicableto one of such Sections. ' .

241. When it appears to the Magistrate that the facts
which can be established in evidence show the commission.
of two or more offences falling wit~ the sam€ Section of
the Indian Penal Code, the charge shali't°ntain two or more

heads charg~g such offencesrespi)ctivelt . -
, 242. W~n it appears to the MagIStratethat, th~ fact$
which can be established in evidence show a case falling
within some one of two ot more Sections of the Indian

Penal Code, but it is doubtful which of such-Se;tions ,win

"

,~
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be applicable, or show the commission of one, of two or
more offences falling within the same Section of the said

Code, but it is doubtful which of such offences will be prov-
ed, the charge shall contain two or more heads, framed res-
pectively under each of such Sections, or charging res-
pectively each of such offences accordingly.

,
243. When a charge contains more heads than one,

the form shall be as follows, or to the same effect :-

I, A [name and office of Magistrate or other Officer as
aforesaid, &c.,] declare that there is hereby made against
Z the charge:

First :-l'hat he, on or about the day of at
knowing a coin to be counterfeit, delivered the same t~
another person, by name A. B., as genuine, and that he has
therelAmmitted an offence punishable under Section 241

of the~ian Penal Code, and within the cognizance of the
Court of Session.

Secondly:-l'hat he, on or about the day of at
knowing a coin to be counterfeit, attempted to induce ano-
ther person by name A. B. to receive it as genuine, and
that he has thereby committed an offence punishable under
Section 242 of the Indian Penal Code, and within the cog-
nizance of the Court of Session.

And I hereby direct that Z be tried by the said Court
on the said charge.

[Signature and Seal of the Magistmte.).
Fi?'st :-l'hat he; on or about the day of at

committed murder, by causing the death of , and that lie

has thereby committed an ,offence punishable under Section
302 of the Indian Penal Code, and within the cognizance of
the Court of Session.

Secondly :-l'hat he, on or about the

by causing the death of , committed
and that he has thereby committed an

day of at

culpable homicide,
offence punishable
4 H

625

Forms of charge
of more than ODe
head.
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under Section 304. of the Indian Penal. Code, and. within
the cognizance of the Court of Session.

First :-Thqt he, on or about the day of at ,
committed theft, and that he has thereby committed an
offence punishable under Section 379 of the Indian Penal
Code, and within the- cognizance of the Court of Session.

Secondly:-That he, on or about th,e day of at ,
committed theft, having made preparation for causing death
to a person in order to the committing of such theft, and
that he has thereby committed an offence punishable under
Section 382 of the Indian Penal Code, and within the cog-
nizance of the Court of Session.

'lhinlly :-That he, on or about the day of at
, committed theft, having made preparation for causing res-

traint to a person in order to the effecting of his escape

after the committing of such theft, and that he h~ereby
committed an offence punishable under Section 382"e In-
dian Penal Code, and within the cognizance of the Court of
Session.

FO1trthly:-That he, on or about the day of at ,
committed theft, having made preparation for causing fear
of hurt to a person in order to the retaining of property
taken by such theft, and that he has thereby committed an
offence punishable under Section 382 of the Indian Penal
Code, and within the cognizance of the Court of Session.

And the same form shall be followed, as nearly as may
be, inkcharges with more heads than one, under O'ther Sec-
tions of the Indian Penal Code.

244. It ~all be competent to any Court before which
a trial is held, at any stage of th~ trial, to amend or alter
the charge.

~

245. If the. amendment or alteratioJl'is such that pro-
ceeding immediately with the trial is not likely, in the
opinion of the Court, to prejudice the accused person in his
defence, it shall be at the discretion of the Court, after mak-

ing the amendment or t alteration, to proceed with the trial
as if the amended charge had been the original charge. -
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246. If the amendment or alteration is such that pro-
ceeding immediately with the trial is likely, in the opinion
of the Court, to prejudice the accused person in his de~

fence, the~ may either direct a new trial, or suspend the
trial for such period as may be necessary to enable the ac~
cused person to make his defence to the amended or altered
charge ; and after hearing his defence, may further adjourn
the trial, to admit of the appearance of any witness, whose
evidence the Court may ctmsider to be material to the case,
or whom the accused person may wish to be summoned in
his defence.

247. In all cas.e~of amendment or alteration of a charge,
the accused person shall be allowed to recall and examine

,any witness who may have been examinc:W.

627

When a new trial
may' be ordered, or
triil suspended.

.

Defendant may
recall and examine
witnesses already
examined.


