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",:!l~O the whole of BntIsh IndJa , .t?'e res1=-.of: Dot'mcliide profits. ~due ,u.. . ~pro~ments ma(,it,
~,:CciQ~#fen'fuJ.tcothe",w~I~.of :Bnhs.~.Indla"i' ,by 'the,persoh' in wrongftit:possessloDJ:-.~. .
cept the S9h~duled DIstricts- .'. :'.' -' ,., " (13)" m-oveab1eproperty":KR:Iudes..grpwing
~~ln :~'b!'s'~~, unles$ ,there, IS ,~yt~mg .'.- -,' , :',"'1'~' ,-to,
" . ';', ~ ;,' "repugnant-1q tne subject ,~r?p;', ". -' '.,~~ '..DefimtiCl11S,'
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'

) '... order" means the tormal eXpr-esSlon of. 1 v o.rconex, ", '..' ." h
'

h
" t

:if~iCo.d~' 'jncfuqes ruleS:, ' ',",. , , "~,,,' any :d~cision of a ClVIl' Court yr IC IS DO a

3)' l('-decree'" means the formal exp~essJon of,: ' d~ree :, "

'adjudication' which, so far, as regards o;the (15) "pleader" means any pe,rson entItled. to
}.!tIt"exp~essing it,' conclu~1vely dete,~m!nes appear and ple,ad,for anothe~ m Court, and
I~}~ri~t,s: of the parties wIth regard ~o all inCludes an advocate, a vakil amI anatto.rne~
;-:1\1y~f the matters jn controy~isy in the of a High Court :'~' ~"

~t;~nd "11141'~e ei~h'er ,preliminaryo~ fi~al. .'1r6), rIp~scribed .' me,ans prescriped by rules : .~

\:.shd.ll be deemed to mclude th~ rejection "."" ~'ersOn falIinO'
"~!'P\aillt.and' tJte ,determination of :lI.nyques- (17>-. pub!l~f~lJi~er'f ~e\~f: a pd""scription;:

y ~ithinsect~QI( 41 or section I-44, but shall under, any' 0 t e 0 0 ,.,g ~
Ic'n~- : ", .' . namely:- '" . ,

(~any apjudicati6n from which an appeal (If) -everyjooge; " , ,
.l..."'" fi~ as an,appeal,from an order, or ,(6)' everff member of the ;Indian Civit
J$J' anY10ide~,9.fdismi~1 for, d~fault. ,,' ,',' Service; , " .

I{p~n,fti~iz",:-"A decree is prel~mlDary whe,n., '. '(el every ~om~,issior.eci or g3~etted offic:r
le~,prbcee~~gs: have to...be, takton befOl:e ' in the military or na.val/orces of HIs
~Jt cap be com~let~ly .dIsposed of. It ,1.5, ' . Maj~sty. i?<:luding His' Majesty's
.~hen' .s~~h adjusl1cabon comf:]et~lr- dlS- "" . Inllian '¥ariue' £«<rv:ice, wliile ~serving
of t.he ~ult,..It may ~e partly preliminary under the 'Government;
ilrtl;'final . '.. C

'

f J .
h

. ,,' . (d), every officer of a ourt, 0 '\Ishee w ose
." d~r.ee-bolder " means any. person In d!1ty~ it is; as such officer. to investi,

~JavqJ1r ,a .decree. has been :-passed or.an gate or report on any matter of law or
.b~a,pa91eof execuhon has been made: fact, or to make, authenticate or keep
1~,t;district""'i1tr.ans the- local bmits 'of the any document, or to take charge or
licpo,n of a principal Civil Court of original dispose of any property, or to execute
llctjoo:\.~(hereinaftt!-l' called a "District iny judicial process, or to administer

~nd inCludes the local limits of the any oath, or to interpret, or to preserve
y""originaI civil jurisdiction of a High order, in the Court, and every person

. ~ especially authorized by a Court of
':;foreign Court "'lI!eans a 'Court situate J ust~ce to perform any of such duties';

":L.:.
.

~~lh

.
e limits of British India which has no (t.). every person who holds any office by

';.~jn British IQ.d.iaand is not established virtue of which he is empowered to
~Ni;{ued by the', Governor General in place or Keep auy person in colI.fine.
11::..f t .. ment;'

""~1~~g; judg11!.eq,t': mea~s1he judgment U) every officer o( the Government whose
Jgn Court: ' ':" , duty it is, as such officer, to prevent
lo!ernment Pleader" includes any offences, to ,give in.formatic~n - o~
'p~nted by the Local Government to per- offences, to bring off~nders to justice,

,'01' any of the functions expressly imposed or to prot~ct the pubhc health, safety
IS~Code on the Government Pleader and or conveUlence;
Lojtpleader acting under the directions of

I

(g) every officer whose duty it is, as such
overnme!lt ?leader : ' . officer, to take, receive, keep or expend

udge" means the presiding officer of a allY property on behalf of the Govern-
-nrt: ;nelli, 0. to m",ke any survey, assessmentc .

"

".

'7~

.~~
:'

,J~

,1
'~J

"i

~

:,

~;~

:~~

"

.



;,, ,.i,.;-:";;"-':';'

;D;;.l!-t1UI.P~Ofei(~p}r9Q~~i. , .
, ' ""h,"'; ,',:: ',;'" "'< ," . :~. "'" '

-;.:-, ; "';"'~;i<~',.!ifl~~"1;i,;tiifY.' 'Pa1'tl.-Suifi"n'GeneraP.) ': - '~'.'
0 '~'@::t'"~::':;:'t:" _"1~\~~;?~>~<,.t", .: .: .' , ': -~l ',.' ..' .,~,."

';'!;-
"

;~<o
"

."'~':~~
,

P
,

'

,,

tra
,,

'

"

C}~!l:~
,

Ij"

,

~lI
,

i~~e;
",

'f.io

[t,
Y
,
'" . D-

,

' ,~6.. 'SII:!~_~
,

:i
"

n
,

SD""f

,

ar a8:1
,

8 othe!;Wis~. e
"

x
,

P

,

f~ly
;.ment,_pr to execute-any reven~- «:1-/ p~"'~. ,~ .,.proVJaed, nothmg, hereIn
; ,cessi~oi-- to :iJi~es~a'fe, or to rc;p. '" n7 tlOb ,mar,""'J~~?'c' contained shall op~rate -to

'-<~'!&~~;.'---".r,:;..dfe,c~g';,the"'Pecu9~ary c' ., '. .~' - give anr Court jurisdi~tion
'.,j~~~"'JAte,l:.~ ,>~f:t. <t~vern~n\, Qr ..-toover ~Ults the,amount or value of the subJect-
-'.:-:i~'iik.ei' jiB }~~tic~t~.or k«;.:p a',1Ydo~u- n,tatter of whIch exceed!, the pecuniary limits

- ,,', men.~relat!J1gto the pecuntary mterests (If any) of its ordinary jurisdiction-
..- , of the Goyernment,. or to prevent, the
, -./jnf~C;tionof any lawforthe protection

"-' .." :thep~.!1D'iary ~',interests of the
Governm.ent; 'and' -" . . "

(h) every otnc:er in 'the serwe or pay of the
"0 Government, or remunerated by fees or

~ommlssidn for the performance of any
, public duty ~ .y

. (18) , ..-ruleS" means roles and forms con-
tained in the First Schedule or made under
section 122 Orsection, 125': '

(19) ".share in a-q>rporation" shall be,deemed
to include st9clc,.debenture stock, . debentures
or bonds': and "- - - 1iIi-' ' "

(20) "signed;'" save'!5'the case of :\ judg-
ment, or decree, includes stamped.

3. For the purpoSes of this Code, t,be Dis-
SubordinatioD of - trict Court is subordinate

Courts. - .,- to, the High Court, and
every Civil Court of a grade inferior to that of a
District Court and every Court of Small Causes. is subordinate to the High CoUrt and District
Court. '

4- (I) In .tbe absence of -any specific provi-
&: .' - : . sion tir'tbe contrary, - no-

~JJgs. thing .in this Code~hall be
deemed to limit Qr otherwise affect anYJ!pecial
or local law now in force or any special' Juris-
«iction or pDwer conferred, or any spechl.l fo~m
of procedure prescribed. by or under' anrother
law br thp. time bf".ing in force. '".

to) InparHc;xlar and without prejudice to
the generali!y of the proposition contained in
sub-section (1), ~thing in tbis Code shall be
deemed to limit or otherwise affect any remedy
which a' landholder or landlorc may have under
any law for the time being in force for the
recovery of rent-of agricultural land from the
produce orguch land. -

5. (1) Where any Revenue Courts are
Application of the governed by the provisions

Code: to Revenue of this Code in those matters
Co~, of procedure upon which
any special enactment. applicable to them is
silent, the Local GovernmC'nt, with the previous
sanction of the Governor G"neral in Council,
may, - by notificatioll inthe.loca.l official Gazette,
declare that any portions of those provisions
which are rot expressly made applicable by
this Code f'hall not apply to those Courts, or
shall only apply to them with such modifications
as the l,ocal Government, "ith the sanction
aforesaid,may prescribe.

(2) ,r Revenue Court" in sub-section (I) means
a Courtbaving jurisdiction under any local law
to entertain suits or other proceedings relating
to the rent, revenue or profits of land used for
agricull ural purposes, but does Hot include a
Civil Court having original jurisdiction under
this Code to try such suits or proceedings as
being suits or proceedjn~s of a civil n~,t'jre,

4-

,,'
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I

~

I
:'

.

'~

7.The following' provisions shall not extend
PrOvibcW Small to Courts -constituted under

Canle Courts. the Provincial Small
, Causes' Courts Act, 1887,IXoh

or to ,Courts exercising tbe, jurisdiction of a'
Court of Small Causes under that Act, tlia.,t is to
say,- .

(a) so much of the body of the Code as re-
lates to- "

. (i) suits excepted from the cognizance
of a Court or Small Causes ;

{i,) the execution of decree!i in s~ch'
suits; ,"

(~'ii) the execution of def1:e~s against
immoveable property i and

(h) the following sections, that is to say,-
section 9. '

sections 9' and 92,
sections 94 and 95 so far as they

relate to injunctions and interlocu-
tory orders, and

sections 96 'to, I 12 and liS,

8. Save as provjded in sections 24. 38 to 41~
, 75, clauses (a), (hI and' (e),

Presidency Small 76, 77 and 155 to 158, andc.u,se Courts, b tl P "
d

-,
S IIy Ie res I ency ma

Cause Courts Act, 1882, the provisions in the XV of
JlOdy of thIs Code shall not extend to any
s~H 'Orproceeding in any Court of Small Causes
established in the tawns of Calcutt~, IIIadras
and Bombay, -

PART I.
SUITS IN GENERAL.

JURISDICTION OF THE COURTS AND REs
JUDICATA.

9, The Coqrts shal1 (subject to the provisions
, herein containC"d) have

Courts to try all civIl. ' d
' -

all
'

suitoubles. barred. Juris IcllOn to try SUIts
of a civil nature excepting

suits of whicb their cognizance is either ex-
pressly or impliedly barred.

Explanation.-A ,uit ill which the rig~t to
property or to an office iscontesled is a suit
of a civil nature" notwithstanding Ihat such
right may depend i eutirely on the d.-cision of
questions as to reli~ious rites or ceremon"ies.

10. No Court shal1 proceed with the trial of
. ,any suit ill which, the

Stayof 'Ult. matter in issue is ~ als()

directly and su!>stantially in issue in a pre-
viously institutt-d SUl,t between th"" same
parties, or b.-tweeD parties unoer whom they-
or any of th.-m claim Ilt'gating under the same
title where such suit IS pendin~ ill the f'ame
or any otl"'r ll.urt ill British h,dia 11lvlI.g: ;s.
dicticn to grant tL<:~eiw' claimed, u1'!II aD\-', .rt

,'"
),
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".-limits of British India established
:d by the Governor General in
"h-aviq,glike jurisdiction, or before
,in Conncil.

!'tian.-The p~ndency pf a suit in a'
lurt does nol preclude the Courts in

'dia from trying a suit founded on ,the'
I!!eof action. .'. '
,:'Courl shalllry any suit or issue in

,::',' which the matter directly
leata, and substantially in issue

ndirectly and substantially in issue in
'f suit between' the same parties, or
I'Farties under -whom they or any of
jm, litigating under the same title, in a'
Impetent to try such subsequent s,uit or
;,'in which such issue has been sub-
""raised, and has been heard and finally

r s~~~h Court,

rnation / ,- The expression" former
l~l-denote a suit which has been de-
;r6rtp the suit in question whether or
,~s instituted prior thereto,,oF. ,

amz#on Il.-for the purposes of this sec-
li( competence of a Court shall be deter-
i,[respective of any provisions as to a
'1:¥Pealfrom the decision of such Court,".."

tation 1/ I.-The matter above referred
'i:(the former suit "havebeen alleged by
"'and either denied ot admitled, ex.
..impliedly,by the other.

~#on '1 V,-Any matter which might
~~;,to have been, made ground of
;'attack in such former suit shall be
>:~havebeen a matter directly and
Ii/in issue in such suit.
~twn V,-Any relief claimed in the'
,ch,is not, e'xpressly granted by the
JI,lor the purposes of this section, be
lave been refused.

lion V1,- Where persons litigate
in 'respect of a public right or of a
:\1~,claimedin common for themselves

IIpersons interested in such right
I~:,pur'posesof this s~~tio~,be deemed
,~e.tlie persons so lItIgatIng...
,t:da plaintiff is precluded by rules
, "t from instituting a further

r SUI. , suit in respect of any parti-
of' action, he shall not be entitled to

lit,in respect of such cause of action,
~~towhich this Code applies,'

I

~~~ judgment ..,hall be conclusive as
-, 'd' - to any matter thereby:
'ell~-;~g- directly adjudicat~d up,on .

,- between the same partIes
under whomtheyor anyof

them Claim litigating under the'- same: title
except-

(a), where it has 'Dot been ,.pronounced by a
Court of competent jurisdiction j-

(b) wh~re-it has not been given on the merits
of the case j' '.-

(c) where it appears on the face of the pro-
ceedings to be founded on aq incorrect
view of international law or a.efusal
to recognise the law of British India
in cases in 'which such law is appli.

, cable; ,

(d) where the prpceedings in which the
, judgment was obtained are opposed

to natural justice;
(e) where it has been obtained by fraud;
U) where it sustains a claim founded on a

breach of any law infor<:e in British
India. "

I4- The Court shall gtesume, upon the pro- .
Presumplionas to duction of any document

foreignjudgntenls,. - pUl:porting to be a certified, .
copy of a foreign judgment, that such judgment
was pr:onounced by a Court of competent juris- ,
diction, unless the contrary app~s on' the
record; but' such presumption may be displaced
by proving want of jurisdiction. -' ..

. PLACE.oFSUING. -
IS. Every suit sha!1'ne instituted in the Court'

Court in which suits of the lowest .grade.com-
10be instituted. petent to,.1ry,it,

I6. ' Subject to the pecuniary or other lim,ita-
Suib to'be instituted tions prespribed by any

where sobject-matter, I,aw, sUlts- ' ,.
situate, '

(a) {or,. the recovery of immoveable' pro-
. perty with or without r~!ltor profits,..

(6) for the. partition of immoveable prO'- .

perty, ' ,

(c) {o~ foreclosure,' sale. or red~mption ip
the- case of a mortgage of or charge
upon im~moveableproperty,

(d) for the determination of any other right
to or interest in immoveable pro-.
perty, -

(e) for compensation for \\Tong to immove-
able property,

(j) fer the recovery of moveable prop.rty
actually under distraint or attach-
ment, '

shall be instituted in the Court within the
local limits of whose jurisdiction the property is
situate: '

Providea that a su:l to obtain relief respect-
ing, or compensation for wrong to, immoveable
prope.rty held by or on behalf of the defendant
may. where the relief sought can be entirely

5

~~'
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, '

obtaine~ through his personal obedience; be
instituted either in the ~ourt withi" the local
limits of -whose jurisdiction the property is

, situate; oriiitne Court within the lo::allimits
of whose jurisdiction the defendant actually and
"ioluntarilv resides, or carries on business, or
personaJiy works for gain.
. Explanatitn.-In, this section CI property"

means property situate in British India.
17. \Vb,ere a suit is, to obtain relief respect-

Suitsrorimmoyeableing, or compensation for
pro~1. sItuate.within wrong to, immoveable pro.
J11nadietlonof different perty situate within theCourts. .' . d

"
f d

'
ffJuns Ictlon 0 I erent

Courts, the suit-may be instituted in any Court
within the local limits of whose jurisdiction any
portion of the property is situate:

, Provided that, in respect of the value of the
, subject-matter of the suit, the entire claim is I

, cognizable by such Court.
I18.' (/) Wbere- it is allege'a to be utlcertain ,

, within the local limits of
Ip~ (If institution the J'urisdiction of whichof SUIt where local

limits of jurisdictjon of of two or more Courts auy
, Courts are uncertain. im'Irioveable' property' is

, situate, anyone of thost
Courts may, if satisfied that ~hereis ground for

I

'

the ~lIeged uncertainty, record a statement to
'that effect and thereupon proceed to entertain,
and dispos~ of any suit relating to that pro-
perty, and Its decree in the suit shan have the
£lame effect as if the property were situate
within the local limits of its jurisdiction:

:provided tbat the suit is one with resp'ect to
wbich the Court is competent as regards the
nature and' value of the suit to exercise juris-
diction. '

(:1)Where a statement bas not been t'ecorded
tinder sub-section (r), and an objection is
taken before an appellate ,or revisional Court,
that a decree or order in a suit relating to such

I

property was made by a Court not having juris,
diction wher

,

e ttie property is situate, the appel,
I

late or revisional Court shall not allow the
objection u'nlessin its opinion there was, at the

-time':':'6r.{b.~institution of the suit, no reasonable
, gr('u~nd'for~.u'nt:ertaintyas to the Court having

jurisdiction with respect thereto and there bas
been a consequent failure of justice.

19. Where a suit is fo~ compensation for
~uits for campensa- wrong done to the person

tion forwrongsto per' or to moveable proflerly, if
sonormoveables. the wrong was done within
the local limits of the jurisdictio~ of one Courl
and the defendant resides, or carries on busi.
ness, or personally works for gain, within the
local limits of the jurisdiction of another Court, '

the suit may be' instituted at the option of the!
plaintiff in either of the said Courts. ' I

..

Illustrations.

{a) A, residIng in Delhi, beats B in Calcutta. B ma)
sue A either in Calc:utta or in Delhi.

6

(6) A. residing in Delhi, publishes in Calcutta state- ,

ments defamatory of B. B may sue A either in C:1Icufta 'j
or in Delhi. -"J

20, Subject to the limitations aforesaid, ~

Other' suits to be every, suit shall ?e, iosti. ' 1

instituted where defeu. tuted In a Court wltblO the'
dants reside or cause local limits of whose juriS-

1"

.

"

'

,

'

.,.

'

of actio!' arises. , diction - ,

(a) the defendant, or each of the defend-
ants where there are more than one,'
at the time of the commencement of I '

the suit, actually and voluntarily'
resides, or carries on business, or per.
sonally works for gain j or ,

(b) any of the defendants, where there are
more than one, at the time of the ~

commencement of the suit, actually i
and voluntarily resides, or carries on ,
business, or personally works for gain, ..
provided that in such case either the
leave of tbe Court is given, or the
defendants who do not reside, or
carryon business, or personally work
for gain, as aforesaid, acquiesce in' such
institution; or

(I") the cause of action, wholly or in part,
arises.

Explanation I.-Where a person has a per~
l1lanent dwelling' at one place and also a tempo-
rary residence at another place, he sball be
deemed to reside at both places in respect of
any cause of action arising at the place where,
he has such temporary residence.

Explanation II.~A corporation shall be
deemed to carryon business at its sole or
principal office in British India or, in respect
of any cause of action arising at any place
where it has also a subordinate office, at such
place.

, ll~ultration$. ~'~; 'f
(4) A ISa tradesman In Calcutta, B carnes on busi-

lIess in Delhi. B, by his agent in Calcutta, buys goods
of A and requests A to deHyer them to the East Indian
Railway Company. A, delivers the goods accordingly
in Calcutta, A may sue B foi' the price 'of the goods
either in Calcutta, where the cause of action has arisen,
or in Delhi, where B carries on busin...ss, '

(6) A resides at Simla, B at Calcutta and C at Delhi.
A, ' Band C beingtogetherat Benares,Band C makea
jcint promissory note payable on demand, and deliver it
to A. A may sue Band C at Benares, where the cause
of action arose. He may also sue them at Calcutta,
v;here B resides, or at Delhi, where C resides; but ill
each of these cases, if the non-resident defendant objects,
the suit cannot proceed without the leave of the Court. '

21. No objeCtion as to the place, of suing
, Objections to iuri~. shall be all<;J\ved by anr
diction. , appellate or revisional
Court unless such objection was taken in the
Court ~f first instance at the earliest possible
opportunity and in an~,cases where issues are
settled at or before such settlement, and unless
there has been a consequent failure of justice.

I~
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a suit may be instituted in any
~" fer one of two or more Courts

~:;s be and is instituted in one of such

~i:more.,Courts, any defendant, after,t. , notice to the other parties
, e ear~iest possible opportunity and

; where issues are settled at or
:b settlement, apply to have the suit

to- another Court, 'and the Court to
application is made, after considering

icons of the other parties' (if any), shall
Ie.,in which of the several Courts having
'ion the suit shall 'proceed.

(Where the several Courts having juris-
, ' diction are subordinate to the'

la:isCourt same Appellate Court, an ap-
,!' e, plication under section 22 shall
e to the Appellate Court.
,0..,
There ,such Courts are subordinate to
'Appellate Courts but to the same High
,e appl[cation shaU be made to the said

'~~"
rhere such Courts are subordinate' to

,It'~H!$hCourts, the application shall be
;0 O'k High Court within the local, limits
Isejurisdiction the Court in which the suit
ght~~ituate. , -

l) 'On the application of" any of the
~wer of parties an~ after notice

and with-. to the parties and after
hearing such of them as

:0 be heard, or of its own motion without
lice, the High Court or the District Court
.nystage-

tcransfer any suit, appeal or other. pro-
{ic

"

eedin$ pending before it for trial
i-'Jordisposal tp any Court subordinate
,;:to. it an~competent to try or dispose
tpft,he same, or
'" d'rawany suit, appeal or other pro-

ing pending in any Court subor-
linate to it, and

(tJ try or dispose of the same; or
l') transfer -the same for trial 01

-, disposal to any Court subordi-
- n~te to it and competent to try

or dispose of the same; or
.j;;) retransfer the same for trial or

disposal to the Court from which
it was withdrawn,

r)he' purposes d'f thi~ s~ction, Courts
~!'al ami Assistant Judges shall
'tq be snbor<1in'lte to tbe District

,.,"

.

. (4) The COUIt trying .any suit transferred or
,withdrawn under this.~ection from a Court of

Small Causes shall, for the purposes of such
suit, be 'deemed to be a Court of Small Causes.

25. (1) Where any party to a suit, appeal or
Power of Gover- other proceeding' pending in

nor General in a High Court presided over
Council to If'~nsfer by a single Judge objects to
SUIt. its being heard by him and
tl-.e Judge is satisfied that there are reasonable
gTounds for the objection, he shall make a report
to the Governor General in Council, who may,
by notification in the Gazette of India, transfer
such suit, 'appeal or proceeding to any other
High Court.

(2) The law' applicable to any suit, appeal or
proceeding so transferred shall be the law which
the Court in which the ~uit, appeal 'or proceed-
ing 'was originally instit;pted ought to have

applied to s.uch ca~~: ,~ .
, - ,:'

lNSTITUTIO~ Of! SUITS.

26. Eyec,y suit - shall "be instItuted by :tbe '-
Institutionor suits. 'presentatio!\ or 'a' :-p1imt or-

. .,,: "in such other manner as

may be,prescribed. '. ,"', ,¥< . ,"'" -!'
. ,.J,.-," .:;.; ;> ...

, ~

SUMMONS AND DISCOVERY,
".

27, Where a suit has been duly instituteq,. a summons mav be issued

an~ummon' to defend, to the - defen~i(j:o-::appear
and answer the claIm and

may be serv~d in manner pr~scribed.

,28. (1) A':summons may be sent for .service
,in ano!her prQjince tg such

Service of summons - Court'and in' such manner

:-vheredefendan~resides' as may be prescribed 'by
IDanotherprovlDce. r~lesin force jn !that pro-.

V1nce. -,'

(2) The Court to which such 'Eummons is sent,
.>hall, upon receipt thereof, proceed ,ai i';.m.1!td
been issued by such Court and shaW'iheh" re{t(m .
the summons to the Court of issue togethec with
the record (if any) of its proceedings with regard"
thereto.

29. Summonses issued by any Civil or Reve-
Service of forl:.ign nue Court situate' beyoIid

summonses. the limits of British India
may be sen't to the Courts in 'British India and
served as if they had been i:>sUP.d by such
Courts;

Provided that the Courts issuillg such
summonses have been established' or continued

by the authority of the Gove.rn()~ General in
Council, or that the Governor General in Council
has, by notificativn in t h,,' Gazette of j lidia,
declared the provisions of this ser.tion to
apply to such Court."

I V B
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30. Subject to such conditions and limitations
, . as may be prescribed, the

Power to Or~er dls- Court may at any time
COVeryand the Uke. either of its' own motion 0;

on the application o( any party,-.
(a) make such orders as 'may be necessary

or reasonable in all matters relating to
the delivery and answering of inter-
rogatories,'the admission of documents

. and facts, and the discovery, inspec-
tion, production, impounding and re-
turn of documents or other material

. objects producible as evidence;
(b) issue summonses to persons whose at-

tendance is required either to give
evidence or to produce documents or
such other objects as aforesaid;

(c) order any fact to be proved by affi-
davit,

31. The provisions in sections 27,. 28 and 29
, Summonsto wit~ess. shal~' app~y to summonses

to gIve e\'1dence or to pro-
.:L~::c "':0",,;-'.::.[5 0[- ,,~:.lor material objects,

32. The Court may compeUhe attendance of
Peaaltyfordefault. any person to ,,:hom a sum-

. '~'"-'t.-~"". mons has been Issued under
sectio,n39<~nd fpr that purpose may- .

(dI.~ue -a warrant for his arrest; . o.
. ;c:i.."atta.chand.sellhi;,P;-;j;}f;rtV:

(c) impose a fine upon hi~ not exceeding five
hundred rupees;

- (d) order him to furnish security for his
'<:c.- . ~ppearance and in default commit him

. :1' f to the civil prison. -- ,- . .
" ,;-'~ JUDGMENT AND DECREE.

'33:' fbi-Court, after the case has been heard,'
.
..."..:. t

. .
d d . shall pronounce judgment,,,>._~ell .an ecree. d ch

.. : "'"~' - an .on su Judgment a
.idecree'shall10llow. .

, '. '<...",~ ,.'~ INTEREST.

34. (1) Wh~re and in so far as a decree is for
Interest.;,." the payment. of money, the. Court may, In the decree,

order interest at such rate as the Court

de~l1J~ £easonable to be paid on the prin~ipal
sum adJudg~d, . from the date of the Stilt to
the-date of the decree, in addition to any int rest
adjudged on such principal sum for any period
prior to the institutid\l of the suit, with further
interest at such rate as the Court deems reason-
aIJle on the aggregate sum so adjudged, from
the date of the decree to the date of payment,
or to such earlier date as the tourt thinks fit;

(2) Where such a decree is silent with respect
to the pAymel1t of further interest on 5uch 'a~gre-
gate sum as' aforesaid from the date of the
decree to the date of payment or other earlier
date, the Courl shall be deeu:ed to have refused
such interest, and a separate suit therefor shall
not lie. .

\

,
,, '-~ COSTS. ",.

35- \1) Subjed to such conditions 'and limit-
C t 4 ations as may be pre;;r.ribed,

os s. and to the provisions of any
s

"
-.

law for the time being in ioree, the ,: ."":. . ...;:::

incident to all suits shall be in the' discretion 1
of the Court,and the Courtshall have fUllpow~r'~~

to determine by whom or out of what propei-tyi'
and to what extent such costs are to be-paid,.andJ
to give all necessary directions for the purposeS'~
aforesaid. The fact that the Court has no juris- 1
diction to try the suit shall be ~no bar to the'
exercise of such powers.. i

(2) Where the Court directs that any costs ~

shall not follow the event, the Court shall state'
its reasohs in writing. '

(3) The Court may' give interest on costs at1
any rate not exceeding six per cent. per annum, ;
and such interest shall be added to the costs and
shall be recoverable as such.

PART II.
EXECUTION.

.GENE'RAL.

36. The provisionsof this Coderela"iingto the
. . execution of ~ shall.,.;Apphcation to orders. f th 'ar

'

licabl ,~"

so ar as ey, ~,~p e,-~
be deemed to apply to the execution of orders. ,.

37. The expression" Court which passed a
Definitionof Court decree ", or ~s ~ that

whichpaS5eda liecree. effect, shall!. 10 relationto-.
. . the execution of decrees,:~

unless there is anything repugnant in the subject ""
or can text, be deemed to include,-~'

(a) where the decree to be executed hi-s ~
. been passed in the exercise of appeI..~
late jurisdiction, the Court of first:!
instance, and - .

(bj where tbeCourt of first instance has1
ceased to exist or tobave:jurisdiction -'
to execute it, the Court which, if the.~
suit wherein the decree.as passed]
was instituted at the timf:'u9{ making~
the application for the eJ{~on of the ~
decree, would have jurisdiftion to try,;
such suit. .

~,'

-: t..

COURTS BY WHICH DECREBS MAY BE;.EXECu:rED"f~

38. A decre~ may be executed either byi
C h' h d the Court which passed it, ~ourt by W IC e- b h 'c h. h .

cree maybe executed. or Y t e ourt to w IC It
is sent for exe<;ution.

39. (I) The Court which passed a decree may, j
on the application of the j

Transferof decree. decree-holder;. send it for'
execution to another Court,-, ,,'.:""f',,

(a) if the person against w1i1t~W decree
is passed actually @, vc;>luntarily
resides or carries 0)1~,pusiness, or
person:tlly works for gain, within' the
local limits of th~ jurisdiction of su.ch
other Court, or ,

(6) i[ such person' has not propertywilhin 1
the local limits of the jurisdiction of :J

the Court which passed the decree jsufficient to satisfy such decree arid '

."
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las property within the local limits of 1
:he jurisdiction, of such. other Court,
r,

le'decree directs the sale or ~deljvery
(jfimmoveable' property situate outside
the local limits of the jurisdiction cf

:the Court which passed it, or

'~the Court which passed the decree
'considers for any other reason,' which
it shall record in writi1:lg, that the
.decree should be executed by such
'other Court. '

'he Court which passed a 'decree may of
I'motion send it for execution to any
~ate Court of competent jurisdiCtion,

here a decree is sent for execution in
'another province, it shaH

be sent to such Court and
executed in such manner as
by rules in force in that

oUrtto which a decree is sent for
e;"tion- execution shall certify to
he certi- the Court which passed it

the fact of such execution,
e th~ormer Court fails to execute the
e.circumstances attending such failure.

e Court, executing a decree sent to
',i Court in it shall have the same

tranolerred powers in executing'such
decree as if it had been

,by itself, All persons disobeying
Icting the execution of the decree

punishable by such Court in the
ai1l1er as if it had passed the decree.
'z;der in executing such decree shall be,
»,J;l1esame rules in respect of appeal as
r~.pad been passed by itself.

" passed by a Civil Court

'""Iecrees e.s~a?lished. in any. part of
. Courts BrItish 'India to which the
'ch this provisions relating to exe,- tend or cution do not extend, or by,tory. . C. bl' h d

"i~ ' , any ourt est a IS e or
";by the authority of the Governor
in Council in the territories of any
~J~nceor State, may, if it cannut be
:~ithinthe jurisdiction of the Court by
"was" passed, be executed iG manner

vided within the jurisdiction of any
'- '\ lpdia.

.
may be executed in ,British India as if they had
been passed by the Courts of British India,

45. So' much of the foregoing sections'
of this Part as -em.

Execution of decrees C din-foreignterritory. powers a ourt to sen a
.. decree for execution to

another Court sha1l bp. construed as empowering
a Court in British India to send a decree for
execution to any Court est"blished or continued
by the authority of the Governor General in
Council in the territories of any foreign Prince
or State to which the GO\'e rn or General in
Council has, by notification in the Gazette of
India, declared this section to apply,

46. (I) Upon t fle application of the decree-
holder the Court which

passed the decree may,
whenever it thinks fit, issue a precept to any
other Court which would be competent to execute
such decree to attach any property belonging

I

' to the judgment-debtor an'd ,spe,cifi6d"in the
precept. -' , "

I (2) The Court to which a precept is sent
shall proceed to attach the property in, the
manner prescribed in regard tQ the attachmc;nt
of property in execution.of a decree;'" ":

Provided that no attachment under a precept
shall continue for more than two months unless

, the period of attachment is" eJ1;tended by an ,,'
, order of the Court which passed the: "deq;ee "or ><

unless before the determination of such" attach-
ment the decree has been transferred to the
Court by which the attachment has been made
and the decree-holder has applied fOf an ,\{;t:der.
for'the sale of such property, <'1:,;,r"

QUESTIONS TO BE DETERMINEVBYCOUR"F,
EXECUTING DgG,REE, ,~"i -~7 .~ ,

47. (1) All question$<U'ising' ~etween~he
Questionsto be de: parti~s to the ?!pt 'in 'wIijt)"!".

termin~d by the Court the,decre6i"wa~;;t?ii:SSef1,pY;'executingdecree. their re p resentatl\~S" ~nd,.1
relating to the execution, disch3{'ge Of satis-
faction of the decree, shall be determined by
the Court executing the decree 'audnot by a
separate suit. , -"

(2) The Court may, subject to any object,ion as
to limitation or jurisdiction, treat a p,.roceeding
under this section as a suit or a suit' as' ,a .pro-
ceeding and may, if necessary, order payment
of any additional court-fees. \

(3) Where a question arises as to whether
any person is or"is,nQt the representative of a
party, such question shall, for the purposes t>f
this section, be determined by the Court.

ExPlqnl1tion.-For the purposes of this'sec-
tion,"a "plaintiff whose suit has been dismissed
and a defendant against whom a suit has been
dismissed, are parties to the suit,

Precepts.

Ii

,
ernor General in Council may,

by notification in tl;e
Gazette of India. declare

" that the denees'of any LIMIT OF TIME FOR EXECUTION.
,eVenue Courts situate in the 48. (I) Where an application to execute a:

of a?y n~tiv~ Prince or State in Executiou',1oarredin decree,~ot' being a decree
h HIs MaJesty' and not established certaincases:. granting an injunction has
?,'jby, the authority, of the Governor

,1

been ma
,

4e
,.

,.rno orner for the execution o! the
Iflned, or My class of such decrees, ,same (jecree shall he made upon any tresh

",,; I VB.3
9

.
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, ',,'

,'0

applicati,on presented after the expiration of

, twelve, ~ from-,- ,

(4) 'the dale of the decree sought to be
'execute.d, or, '

(b) where the decree or any subsequent
order directs any payment of
money or the delivery of any property
to be'made at a certain date or at
recurring periods, the date of the
default in making the payment or
delivery' in respect of which the appli-
cant seeks to execute the de::ree,

of 1817.

(3) Nothing in this section shall be deemcd-

(4) to preclude the Court from ordering the
execution of a decree upon an appli-
cation presented after the expiration
'of the said term of twelve years, where
the judgment-debtor has, by fraud or

. force, prevented the execution of the
decre~ at some time within twelve
years immediately before the date of
the application; or

~ '"

(b) to limit or otherwise affect the operation
of article 180 of the second schedule
to the Indian Limitation Act, 1877.

.> 'TRANSFEREES .\~ND LEGAL REPRESENTATIVES, '.
49, Ever' Jransferee of a decree shall hold

, sf the same subject to the
'Yxan eree. equities (if any) which

the judgment-debtor might Qave enforced
against th~ original decree-holder,

50.'(r} Where a jndg~ent-debtor dies before
Le I t;'.J-:":tbe decree has been fully

, ga represen ,'~', satisfied, the holder of the
decree may applY'to the Court which passed it
to, -ex~c'fte 'the same against the legal repre-
sentative of the deceased. ,

(.:1)Where the, decree is executed against
such legal representative, he shall be liable only
to the ext~nt of the property of the deceased
which has come to his hands and has not been
duly disposed of; and, for the purpose of
ascertaining such liability, the Court executing
the decree may, of its own motion or on the
application of tbe decree-holder, cumpel such
legal representative to produce such accounts
as jt thinks fit,

i
I
!
i
Ie

~
I

,

I,

i

PROCEDURE IN EXECUTION.'

51. Subject to such conditions and limita-
Powersof Courtto tions as may be prescribed,

enforceexecution. the Court may, on the
application of the decree-holder; order execu-
tion of the:decree-

(a) by delivery of any property specifically
decreed;

(b) by attac;:hment and sale or by sale
without attachment of any pro-
perty;;

.

10

(c) by arrest and detention in prison ~
(d) by appointing a receh:er j or , ,

(e) in such other manner as the 'nature"<>f
the relief granted may require, .

~. (1) Where a decree is passed against-a:
Enforcement of party as the legal repre-

decreeag:oinStlegal re- gentative of a deceas~d
presentative, person, and the decree is
for the payment of money out of the property
of the deceased, it may be exec'oted by the' ,
attachment and sale of any such property. -

(2) I Where no suA property remains in the
possession of the judgment-debtor and he fails
to satisfy the Court tha~ he has duly applied
such property of the deceased as is proved to
have come into his possession. the decree mat
be executed against the judgment-debtor
to the extent of the property in respect
of which he has failed so to satisfy the Court :
in the same manner as if the decree had been'
against him personally.

53. For the purposes of section 5° and j

section 52, property in ~
Liabilityof ancestrat the hands of a son or other

,

!
property, d d h,- '

h ' I'
bl .

escen ant W IC 'IS la e:;

under Hindu law for the payment of the debt-'
'of :1deceased ancestor, in re$pect of which a i
decree has been passed, shall be deemed to be ,

propprty of tbe deceased which has come to the ~;
hands of the son or other descendant as his ')
legal representative. .J

54. Where the decree is for the partition 1
Partitionofestale or of an undivided estate' "

separationofshare. assessed to, the payment
of revenue to the Government, or for the

, separate possessionof a share of such an estate.
the partition of the estate or the separation of
the share shall lie made by the Collector or ~
;my gazetted subordinate of the Collector de- ,'~
p~ted by

'

him. in this behalf, i? acco~daDc:e1
,

:

WIth the law (If any) for the time beIng In)
force relating to the partition, or the separate

I

'

possessionof shares, of such estates. "',

ARREST AND DETENTIO~.

55. (1) A judgment-debtor may be arrested ,j
. in execution of a decree at'

)

Arrest and detention. any hour and on any day,' .:

and shall, as, soon as. practic~ble, be broug?t .
,

'
beforethe Court, and Ills detention maybe 10'
the civil prison of the district in which -the'
Court ordering the detention is situa~e, .or"
where such civil prison does not afford suitable '~accommodation, in any other place which'the ,"
~ocal Government may appoint for the deten-

'~

'

,

tlOn of persons ordered by the Courts of such,
district to be detained: , ",

Provided, firstly, that, for the purpose of
making an arrest under this section, no dwell-
ing.nouse s.hall be entered after sunset and ibefore sunnse; . ~

Provided, secondly, that no outer door ,of'a'

idwelling-house shall be broken open unless"
such dwelling-house is in the occupancy of the '

~

'

,

'

judgment-debtor and he refuses or in any','
way prevents access thereto, but when :',
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:mcer authorized to make the arrest has !
'gained a'ccess to any dwelling-house, he '
break open the door of any room in' which
as reason to believe the judgment-debtor
,be found:

"oyided, thirdly, that, if the room is in the
f.occupancy of a woman who is not the
Il'.nt-debtor and who according to the
ns of 'the country does nDt appear in pub-
e officer authorized to make the arrest
give noticeto her that she is at liberty to
raw, and, after allowing a reasonable
. for .,Ii'er to withdraw and giving" her
inable facility for withdrawing; may enter
'ciom for the purpose of making the arrest:

rovided, fourthly, that, where the decree
:xecution of which a judgment-debtor is
't~d,' is a decree. for the payment of
ey and the judgment-debtor pays the
unt .of the decree ar.d the costs of the
st to the officer arresting him, such officer
I ;:ttonce release him.

The Local Government may, by notifica-
In the local official Gazette, declare that
'.erson' or class of persons whose arrest
t be attended with danger or inconvenience

public shall not be liable to arrest in
on of a decree otherwise than in
ance~ with such procedure as may be
lbed by the Local Government in this

'here a judgment-debtor is arrested in
)11of a decree for the payment of money
tught' before the Court, the Court shall
him that he may apply to be declared
Ilvent, and ,that he will be discharged
LSnot committed any act of bad faith
19 the subject of the application and
bmplies with the provisions of the law
ency for the time oeing in force,

ere" a judgment-debtor expresses his
)apply to be declared an insolvent and
';~curity, to the :;atisfaction of the

he'will within one month so apply,
'Will appear, when caJled upon, in
iing<Jpon the application or upon the
xecution of which he was arrested,
~hJelease him from arrest, and, if
,apply and to appear, the Court may
t'the security to be realized or
'cto the civil prison in execution of

[ilpstanding anything in this Part,
.La-rrest the Court shall not order
~omen tbearrest or detention in
"'decree the civil prison of a woman

" in execution of a decree for
t~'Ofmo,)ney. '

.
57. The Local Government may fix scales,

,Subsistence-anolvance graduated . acco~ding to
. rank, race and nationality,

of mont~ly allowances payable for the subsis-
tence of Judgment-debtors.

58. (r) Every person detained in the civil
Detentionandrelease. prison in execution of a

decree shall be so de-
tained,-

(a) where the decree is for the payment
of a sum of money exceeding fifty
rupees, for a period of six months,
and,

(b) in any other case, for a period of six
weeks:

Provided that he shaH be released from such
detention before the expiration of the said
period of six months or six weeks, as the case
may be,-

(i) on the amount mentioned in the warrant
for his detention being p<iid to the
otncer in charge of ' the civil prison,.~
or

(ii) on the d.ccree against him being other-
wise fully satisfied, or

(Hi) on the request of the per'son on whose"
application he has been so detained,
or

(iv) on the omission by the person,on whose
application he has been so detained,
to pay subsis~ence-allowance :

Provided, also, that he shall not be released
from such detention under clause (it) or clause
(iii), without the order of the Court.

'(2; A judgment-debtor.relea'ied from' deten-
tion und,:r thi, section sballuot merely by
reason of his release be discharged {rom his
debt, but he shall not be liable"to be fe-arrested ;;.

under the decree'in execution of which he.was
detained in the civil prison.

59. (I) At any time after a warrant for the
R d arrest of a judgment-debtor

elease on groun h b
' d h C

of illness, as een Issue t e ourt
may cancel it on the ground

of his serious illness.

(2) Where a' judgment-debtor has, been
arrested, the Court may release him if, in its
opinion, he is not in a fit state of health to be
detained in the civil prison.

(3) Where a judgment-cebtor has ,b~en
committed to tboe civil prison, he \\lay be released
lherefrom-

fa) by the Local Gorernment, on tbe ground
\ of the existence of any infectious or

contagious dic;e,be, L'r
If
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,"(D) by' tbe committing Court, or any Court to
" w,hicli tbat Court is subordinate, on the

ground of bis suffering from any seriou~
Illness.

(4) A judgment-debtor released under this'
. se'ction'may be re-arrested, but the period of

.' his" detention ir. the civil prison shall not in
tbe aggregate exceed that prescribed by section
58.t

,- ATTACHMENT.

foHowing property is
liable to attachment and.
sale in execution of a
decree, namely, lands,
houses or other buildings,

goods, money, banknotes, cheques, bills tlf
exchange, hundis, promissory noles, Govern-
ment securities, bonds or other securities for
money, debts, shares in a corporation and,
save as' hereinafter mentioned, all other
sal able property, moveable or immoveable,
belonging to the judgment-debtor, or over
which; or the profits of which, he has a disposing
power which he may exercise for his own benefit,
wl:ether the same be held in the name of tbe
judgment-debtor or by another person in trust
for him or on his behalf :

60. (1) The

Property liabJe to at.
blehment .and sale in
execution 01 decree.

Provided that tbe following particulars shall
not be liable to such attachment or sale,
nlUllely:-

. (a) the necessary wearing-apparel, cooking
vessels, beds and bedding of the judg-
ment-debtor, his wife and children,
and such personal ornaments as, in '

I

accordance with religious usage,
cannot be parted with by any
woman j

(iJ) tools of artizans, and, where the
judgment-debtor is an agriculturist,
hi~ implements of husbandry and '

I

such cattle and seed-grain as may,
in the opinion of the Court, be
necessary to enable him to tarn his
livelihood as such, and such portion
of agricultural produce or .of any
class of agricultural produce as
may have been declared to' be free
fec m liabllity under the provisions 01
the next following section j

If) houses and other buildings (with the
materials and the sitts thereof

and the land immediately appur-
tenant thereto aDd necessary for their
enjoyment) belonging to ani agricul-
turist anJ occupied by him j

(d) books of ar:count ;. .

(e) a mere right to sue for daulages ;.
V) any right of personal sef\'ic~ ;

1~

(g) stipends. and gratuities allowed to
pensioners of the Government, or
payable out of any service family
pension fund notified in the Gazette
of India by the Governor General
in Council in this behalf, and political

, pensions j

(h) allowances (being less than salary)
of any public officer or of any
servant of a railway company or
local authority while absent from
duty; j

(i) the salary' or allowances equal to
salary of any such public officer
or servant as is referred to in
clause (h), while on duty, to the
extent of-
(I) the whole of the salary, where

the salary does' not exceed
twenly rupees monthly;

(il) twenty rupees monthly, where
the salary exceeds twenty ru' :s
and does not exce,.,d . ') ty
rupees monthly j and

(iii) one moiety of the sala,
any other case j

(j) the pay and allowances of persons to
whom the Indian Articles of \\'ar v,
apply;

(k) all compulsory deposits and other slims
in or derived from any fund to which'
the Provident Funds Act, 1897, for Ixi
the time being applies in 50 far as
they are declared by the said Act not
to be liable to attachment;

(I) the wages of labourers and domestic
servants whether payable in money

. or in kind j - .
(m) an expectancy of succession by survi-

vorship or other merely contingent
or possible right or interest;

(n) a right to future maintenance;
(0) any aJlliwance declared by any law

passed undt'r the I ndian Councils ~
Acts, 1861 and 1892, to be exempt 24&;
from liability to' attachment or sale Vic~
in execution of a decree j and, 5S~

(p) where the judgment-debtor is a person Vjcf
liable for the payment of )and~'
r~venue, any moveable property
which, under any law fur the time
being applic.lblu to him, is exempt
from sale for the recovery of an
SHear of such revenue.

Axptallation.- The particulais rnentiuntd in
clauses (g), (h), (i), (jJ, (/) and (0) are e:r.empt
from attachment or saie whether before or after
they are actuaJIy payable.

(2) Nothing in this section shall ue deemed-
(a) to exempt houses and other buildings

(with the materials and the sites
thereof and the lands immediatel y

in

i
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appurtenant thereto and 'necessary any debt, dividend or other monies cojltrary-
for their enjoymeat) from attachm~nt to-such attachment, shall be void' as against

, or sale in execution of decrees fOT all claims enforceable under the ~ttachlnent.
c' ;.:.rent of any such house,building, site ExPlanation,-For the purposes of this

~:.;.>.or land, or , , section, claims enforceable und"r an attach-
(b) to affect the provIsIOns of the Army: ment include claims for the rateable distri-
~' Act or of any,similar law for the time: bution of assets,
,- being in force.
iThe Local Government, with,the pre-
, 'f vious sanction of tbe.1,el

xe
r
m

d
P
u
t
c
lo
eD0 Governor General in:, 65, Where immoveable property is sold in exe-uapo, C

'
I I ' ,

f. t ,ouncl., may, by gene:a Purchaser'stitle, cut Ion 0 a decree and such
,Cialorder publIshed In the local officIal sale has become, absolute,
fe, declare that such portion of agricul- the property shall be deemed to have vested in
':produce, or of any class of :1gricultural ' the purchaser from the time when the property
ce, as may appear to the Local Govern- is sold and not frum the time when the sale
to be necessary for the purpose of pro- becomes absoiute,

-'go ~ntiI the next harvest for the due 66. (I) No suit shall be maintained against
!vatlOn of the land and for the support any person claiming title
eindgment-debtor and his family shall, in Suit ag:,ins~pu~cha.' under a Purchase certified,,-<4.

f II
. It

'
t f , I er notmaintainab,e on

ca;;e 0 ,a agncu uns s or 0 ,an~, c ass ground of purchase by the Court in such manner
gncuItunsts, be exempted from hablltty to being 00 behalf of as may be prescribed on the
:hment or sale in executio~ of a decree, plaintiff, ground that the purchaSl'.
. .(1) No person executt,ng any yroc.ess was made on behalf of the plaintiff or on behalf

- under thl~ .Code ~Irechng of some one through whom the plaintiff claims.
~e of property or authonzlDl7 'seizure of. "" '.

hog-house, moveable ;'operty shall (2) ~othlllg In th,ls sectIOn shall bar a SUIt. d II' h ft P t d to obtam a declaration that the name of any
: any. we mg- ouse a er suose an purchaser certified as aforesaid was inserted inre sunrise,

b
'
fi f I I '

h
'

:)No outer door of a dwelling-house shall \ \ ce[t~hcaterauduenty or WI~ out the c~n-
,ken 'open unless such dwelling-house is ~hn ,0 ht t real, purchaser, or IDterfere ,!Ith

occupancy of the judgment-debtor and e rig 0 a third person t?, proceed agaInst
IseS or in any way prevents access thereto that- property, though os~enslbly sold to, th.e

h" .
h 'certified purchaser, on the ground that It IS

len t e person executIng any suc process r bl t r f I . f h h'
d

Iy'gained access to any dwelling-house la, e 0 sa IS y a calm 0 suc t Ir person
b k ' ' agaInst the real owner

,y rea open the door of any room In .
~e bas reason to believe any such pro- 67. The L9cal Government, with the' pre-
0 be; P f L I vious sanction of the Gov-
~here a room in a dwelling-house is in Gov~;:~entO\o moa":e ernor General in Council,
ill occupancy of a woman who, a::cord- :uIesas t? salesof land may, by noti?cation in the

,he customs of the country does not In exel:uttooof decrees local official Gaiette,
::i b ' ',for payment 01 money, k I f

'

I I,~n pu I~c, the person executmg the, ,. - ,ma ,e ru es or any oca
,~hall gIve notice to such woman that area Imposmg condItIOns ID respect of the sale of '

a1 liberty to withdraw; and, after any class of interests in land in execution ot
, r«<asonabletime for her to withdraw decrees for the payment of money,where such
iug her reasonable facility for with- interests are so uncertain or undetermined as, .
, he may enter such room for the, in the opinion of the Local Government, to make

of seizing the property, using at the: it impossible to fix their value, '

reo ~very precaution, consistent with DELEGATION TO COLLECTOR OF POWER TO
OvlSlons, to prevent its clandestine EXECUTE DECREES AGAINST IMMOVEABLE

PROPERTY.
68. The Local

SALE.

Where. property not in the custody
attached io of any Court is under
decrees of attachment in execution

" ts~ of decrees of more Courts
~, the Court which shall receive or realize
operty and shall determine any claim
,and any objection to the attachment
'shall be the Court of highest 'grade,

ere there is no difference in grade be-
l:tsuch Courts, the Court under whose
§.tbe property was first attached. '

0,'" :thing in this ~ection shall be deemed
ate any procee<iing taken by a Court-one of such decrees,

lere an attachment has been made, any
ieoation of private transfer or deli-
e~ attach- very of the property attach-

n,d, ed or of auy interest there-
payment to'the jud'r-meDl-debto-- ('.,

Government may, with
the previous sandiOI1 of
the Governor General in

Council, declare, by noti-
fication in the local

,)flicial Gazette, that in any local area the execu-
tion of decrees in cases in which a Court has

ordered any immoveable property to be sold, or
, the execution of any particular kind of such

decit;es, or We execution of decrees ordering the
sale of any particular kind of, or interest in,
immoveable property, shall be transferred to the
Collector,

69, The provisions set forth in the Third
" ,_.- ,Schedule shall apply to

PrOVISIOnsof ThJrd all cases in which thl'.
Schedu!e to apply, exu ;.":io;: of a decree

has been tral1sfec'ed unci !, th" l<.st p:eccding
,"~,;~-,

Power to prescribe
rules for transferring to
Collector execution of
cerlain decrees,



':t/$e Codl oj Civil Procedure, /908.

{P art I/.-Execution;)

..

7°. (r) The Local Government may make
R 1 . f'< ed rules consistent with the

u es 0 proc ure. aforesaid provisions~

(a) for the transmission of the decree fro~
the Court to the Collector, and for
regulating the procedure of the
Collector and his subordinates in exe-
cuting the same, and for retransmitting
the decree from the Collector to the
Court j

(0) conferring upon the Conector or any
gazetted subordinate of the Collector
all or any of the powers which the
Court might exercise in the execution
of the decree if the execution there-
of had not been transferred to the
Collector;

(c) providing for orders made by the Col-
lector or any gazetted subordinate
of the con ector, or orders made on
appeal with respect to such orders,
being subject to appeal to, and
revision by, superior revenue-authori-
ties as nearlv . as may be as the
orders made by the Co~rt, or ordf'.rs
made on appeal with respect to such
orders, would be subject to appeal
to, and revision by, appellate or
revisional Courts under this Code or
other law for the time being in force
:l ,he Q(;'~,'e(;haG.no, b.:,,' , "ii'.i,,;'.','
red to 'the Collector.

l2) A power conferred by rules made under
jurisdiction of Civil sub-section (I) upon the

Co,urtsbarred, Collector or any gazetted
subordinate of the Collector, or upon any
appellate ;or revisional authority, shall not be
exerciseable by the Court or by any Court in
exercise of any appellate or revisional jurisdic-
tion which it has with respect to decrees or
orders of the Court.

71. In executing a decree transferred to the

Collector deemed to Collector under secti°.n
be actingjudicially. 68 the Collector and his

, subordinates shall be

deemed to be acting judicially.
72. (I) Where in any local area in which

Where Conrt may no declaration under sec-
authorize Collector to. tion 68 is in force the
stay publicsaleof land. property attached consists
of land or of a share in land, and the Collector
rep~sents to the Court that the public sale of
the land or share is objectionable and that
satisfaction of the decree may be made within a
reasonable period by a temporary alienation
of the land or share, the Court may authorize
the Collector to provide for such satisfaction in
the matiner, recommended by him instead of
proceedingtt;o a sale of the land or share.

(2) In every such case the provisions 01
sections 69 to 71 and of any rules made in
pursuance thereof shalt app1y so far as they
are applicable. .'

DISTRIBUT'ION.OF ASSETS.
73. (I) Where assets .are held by a Court
Proceeds of execu. and nmre persons than one

tion,saleto be rateablyqave,'before the receipt of
distribu,ted among de. ~such assets, 'made applica.
cree.ho.der.. tion to the Cenlrt for the
eJiecci ion of clccre<.5 f';)l' the p;,yment fA

.. '

..

money passed against the same judgment-
debtor and have not obtained satisfaction
thereof; the assets, after deducting the costs of
realization, shall be rateably distributed among
all-such persons:

Provided as follows :-

(a) where any property is sold subject to a
mortgage or charge, the mortgagee or
incumbrancer shall not be entitled to
share in any surplus arising from such
sale;

(01 where any property liable to be !i°ld in .
execution of a decree is subject to a
mortgage or charge, the Court may,
with the consent of the mortgagee or
incumbrancer, order that the property
be sold free from the mortgage or
charge, giving to the mortgag-ee or
incumbrancer the same interest, in
the proceeds of the sale as he had
in the property sold; -

(c) where any immoveable property is sold
in execution of a decree ordering its
sale for the discharge of an incum-
brance thereon, the proceeds of sale-
shall be appJied-

first, in defraying the expenses of the
sale; .

secondly, in discharging the amount
due tinder the decree;

thirdly, in disc h"rging the interest and
principal monies due on subsequent
incumbrances (if any) i and,

fourthly, rateably among the holders of
decrees' for the payment of money
against the judgment.debtor, who
have, prior to tbe sa!e of the pro-
perty, applied to the Court which
passed the decree ordering such sale
for execution of such decrees, and
have not obtained satisfaction
thereof.

(2) Where all or any of the assets liable to
be rateably distributed under this section are
paid to a p~rson not entitled to receive the
same, any person so entitled may sue such per-
:son to compel him to refund the assets.

(3) Nothing in this section affects any right of
the Government.

1
J
J
j

j
~

~

!

~

1

~

j

,

RESISTANCE TO EXECUTION.,

74. Where the Court is satisfied that the

Resistance to execu. holder of. a decree for
tion: the possessIOn of Immove-

able property or that
the purchaser of immoveable property sold
in execution of a decree has been resisted or
obstructed in obtaining possession of the pro.

'rerty by the judgment-debtor or some person on
his behalf and that such resistance or obstruc-

tion was without any just cause, the Court m...y,
at the instance of. the decree-holder or pur-
chaser, order the judgment-debtor or such other
person to be detained in the civil prison for a
term which may extend to thirty days and may
further dir,xt that tr,e decrec;..hcldcr or pur-
cb.,'er be put into cf ['l')('C,ty.
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;;~ARr III.
NTAL PROCEEDINGS.
, COMMISSIONS.

; ta such canditians and limitatians
,u~t to as may be prescribed, the
IS. Caurt may issue a cammis-

, ~ian-

amine any persan j
lake a local inve~tigatian;
[amine .or adjust accounts; .or
take a partition.
~ommission for the jexaminationaf
10' an> any person may be issued

ta any Court (not being
:) situate in a pravince ather thJn

in which the Court .of issue is

aving jurisdictian in the place in
fson ta be examined resides. '

'0"

("Caurt receiving a commi~sion for
Itian .ofany persan under sub-section

line him or cause him ta be exa-
It thereta, and the cammissian,
n duly executed, shall be returned.
the evidence taken under it ta the
lich,it was issued, unless the .order
the cammission has atherwi~e

rhicb case the commissian shall be
eFms .ofsuch .order. '

'u' .of issuing a commis~ian the Court
may issue a letter of request

uest. to examine a witnes,; resid-
,ce nat within British India..
avisioas as to the execution and
ssued return of commissions for

the examination of witnesses
. commissions Issued by-
.' situate bevond the limits of
Hish India and established or con-
ilted by the authority of His
ajesty or of the Governor General
~ounCiI, or

.~r~ituate in any part of the British
mplre other than British India, or
:ts .of any foreign country for the
'Pe 'being in alliance with His
ajesty.
{ .

, , ",

PART IV.
[N PARTICULAR CASES.

IR"AGAINST THE GOVERNMENf OR
?TOFFICERS IN THEIR OF~ICIAL
ITV. , ,

it~.by or against the Gavernment

.,; inst shal.1 be instituted by 01:
,~,~;, against the Secretary or
,~' .. SI'!te for India in CounciL
ng in this section shall be deemed
;herwi,e affect anv information ex'
le,Advocate Gen~ral in exercise of
'<:laredby sectian III .of the East

,~yAct,I813. '

~~;~;~~"J{~j;:.{!;:"~;~~'ff~Y"'"","'~!

-:fXPRIL'g,' i908~':
---

Caset.)

80. No suit, shat.! beiostituted ,against the
Notice. ' ~Sec:e~ary of. - State. for

India m CaunclI, .or agamst
a public officer in respect .ofany act purporting to
be dane by such public officer in his .officialcapa-
city, until the expiration of two mantlis next-after
notice iT!writing has been, in the case of the
Secretary of State in Council, delivered to, .or
left at the office of, a Secretary to the Local
Goyernment or the Collector of ' the district, and;
in the case .of a public officer, delivered' to him
.or left at his .office, stating the cause of -actipn,
the name, description and place .of residence of,
the plaintiff and' the relief which he claims;
and the plaint shall contain a statement that
such notice has been so delivered .or left.

8!. In a suit instituted against a public officer
Exemption from in respect .of any act pur-

arrest and personal porting to be done by him. ,
appearance, in his official capacity-

(a) the defendant shaH not be liable to arrest
nor tJis praperty to attachment other.
wise than in execution of a decree,
and,

(b) where the Court is satisfied that the,
defendant cannot absent. himself from
his auty' without detriment to the
public service,' it shall exempt him
from appearing in person.

82. (1) Where the decree is against the
" f f d Secretary of State for India
~xecu Ion0 ecrec. 'in Couneil" or against 'a:

public .officer in respect .of any such act as afore-
said, a time shall be specified in the decree within
which it :;hall be satisfied"; and, if the decree
is not satisfied within the time so specifierl, the
Court sInH report the case for the orders of the
Local Government. . '

(2) Execution shall not be issued an any such
decree unless it remains unsatisfied for the

period of three months computed from ,the date
of such repart.' "

.

..

SUITS BY AUENS AND BY OR AGAINSTFORE!GN
AND NATIVE RULERS.

83. (1) Alien' enemies residing in Britis~

When aliensma sue: India with t~1e permissi~nY of the Governor General 111
Council, and alien friends, may sue in' the Courts
.ofBritish India, as if they were subjects of His
Majesty.

(2) Na alien enemy residing in British India
witbout such permissian, or residing in a for~ign
cauntry, shaH sue in any of such Courts.

Explanatlon.-E.very person residing in a
foreign cauntry the Government of which is at
war with tbe United Kingdom of Great.Britain
and Ireland, and carrying on business. in that
country ",ithout a license in that behalf under

i the hand of one of H:~ ~!aiest\"s Secretaries .of
: StJtc cr of a Secretary ~) t!;e Govt-rnment of

I

India, shall, for the puq;ose.o£ ,qub-section
,

(z), be
deemed io be an alien ellemyresiding in a foreign

i'country. c .
IV C 15
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, ' ~84. <(i) 1;:: ~foreiO'n -. State may' sue in any
cy4;;~ tOm'. States<> Ccw~tof British India: ,.".,'",' 'or.. " " ,

'~~~1~~ tlltt such State has been recognbed"
by, ',l:!iS,Majesty or by the Governor G(;ne~41in
Council,:

,- Provided, also, that the object of the suit is
, to enforce:>private right vested in the head of
such State or in any officer of such State in
his pnblic capacity.

, (2) KyeryCourtshall take judicial notice of
the fact that a foreign State has or has not
been recognized by His Majestyc( by the Gov-
,p.rDorGen,~ralin Council. '

85.(1) Persons specially appointed by order
P~n., . . lIy of the Government at the

appointedby ~m' request of any Sovereign
meat to prosef"teor P.:rince 01: Ruling Chief,
d~d for Pnncesor whether in subordinate
ChIefs. alIianee with the British
Gri~ernment or otherwise, and whether resid-
Ing within or without British India, or at the
request of any person competent, in the opinion
of the Government, to act an behalf of such
Prince or Chid, to prosecute or defend any suit
on his behalf, shall be deemed to be the reeog-
uj,zedagents by whom appearances, acts and
applications under this Code may be made or
done on behalf of such Prince or Chief.

(2) An appointment under this section may
be made for .the purpose of a specified suit or of

several specified suits, or for the purpose of all
such/snits as it may'from time to time be neces-
sary to prosecute or defend on behalf of the
Prince or Chief.

(3) A person appointed under this section
may authorize or appoint persons to make
appearances and applications and do acts in any
such suit or suits as if be were himself a party
thereto.

86. (I) Any such Prince or Chief, and any
Smtsag~nstPrinces, amb~ssador or envoy of. a

Chi~, ambus.,dors foreign State, may, with
andenvo,,~. the consent of the Gov-
ernor General iu Council, certified by the sig..a-
ture of a Secretary to the Government of India,
hut not without such CO:Jsent; be sued in any
competent Court. '

"~' (2) Such consent may be given with respect
..,. to a specified suit or to several specified suits,

or,with respect to aU suits of any specified cla~s
or classes, and may specify, in the case of any
suit or class of suits, the Court in which tllp
Prince, Chief, ambassador or envoy may be
sued; but it shall not be giv'enunless it appears
to the Government that the Prince, Chid,
ambassador or ~nvoy-

(a) has insti,tuteda suit in the Court 'against
the person desiring to Ruehim, or

(h) by himself or another trades within the
\or.allimitsof the jurisdiction of the
Collrt..O£ ' ,

(c) is in possession of immoveabi-:: property
situate within those limits and is to be

sued with reference to such propcrCy
or for money charged thereon.

16
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(3) No such Prince, Chief, ambassador or,
envoyshallbe arrested under this Code,;>,l(J,"x- ,
cept with the consent of the Governor Generalj

,in Council certified aR aforesaid, 'no decree'~
shall be executed against the property of any
such Prince, Chief, ambassador or envoy.-

(.4-)The Governor General in Council may, by
notification in the Gazette of India, authorize a
Local Government and any Secretary to ,that
Government to exercise, with respect to a!1Y::
Prince, Chief, ambassador or envoy named in the
notification, the functions assigned by the fore-,
going sub-sections to the Governor General in
Council and a Secretary to the Government of
India, respectively.' "

(5) A person may, as a tenant of immoveable
property, sue, without such consent as is men-
tioned in this section, a Prince, Chief, ambas-'
sador or envoy from whom he holds or claims
to hold thc property.

87. A Sovereign Prince or Ruling Chief may
Style of Princes and sue, and shan be sued" in

Chiefs ". parties Ie the name of his State:
""it!.

Provided that in giving the consent referred j
to in the foregoing section the Governor Generalj
in Council or the Local Government, as thecase1

may be, may direct that any such Prince <v:Chief 'j
shall be sued in the name of an agent or in any 1
other flame. 'J

iNTERPLEADER. ~
....

~. Where two. or more persons claim' ad-'~
. . ""rsely to one another the'

Where!nt~leader-sult same debt sum of money 1
may be Instituted. ' i

or other property, move"'~
able or immoveable, from another person, who ~

claims no interest therein other than for charges i
or costs and who is ready to payor deliver j
it to the rightful claimant, such other person.~
may institute a. suit of interpleader against all t
the claimants for the purpose of obtaining a 1
decision as to the person to whom the payment~
or delivery shall he made, and of obtaining~
indemnity for himself: j

Provided that where any suit. is pending in1
which the rights of all parties can properly be1
decided, no such suit of interpleader shall' be]
instituted. ~

PART .V.
SPECIAL PROCEEDINGS.

ARBITRATION. ,

,89. (I) Save in so far as is otherwise provided"
, " by the Indian Arbitration ~

Arbltmhon, Act, 1899, o'r by any otherhiwj
{or the time being in force, 1111references t01
arbitration whether by a:; o~der in a suit or j
otherwise, and all proceedings thereunder, shallj
be governed by th<, provi;:ions Cl1f\tained in thd
Second Schedule. ' ~.z

(2) The provisions of the Second Scherlule.~
shall not affect any arbitration pt>ndingat the-~
commencement of this Code, but shall apply'
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bitration after that date under any '

I,

,exercised also by the C
,

olIector or by such officer
It or reference made before the com-, as the Locid Government may appoint in thi:i
!nt of this Code. 'cbeba!f. "if: '

, SPECIAL CASE.

fhere any persons agree in writing
,-', to state a case for the opi-
to state case nion of the Court then theIn01Court, ,

dCourt shall try and eter-
e same in the manner prescribed.
ITSRELATINGTO PUBLIC MATIERS.

) Iii the case of a public nuisance the
, .' Advocate Genhal, or two
nUlsa~ces. or more rersons having
: the' consent in writing of the Advo-

:~heral, may institute a suit, though no
, damage has been - caused, for a
.tion and injunction or for sueh other
; may be appropriate to the eircumsb nees
ase.

Ipthing in this section shall be deemeJ
t or otherwise affect any right of suit
ayexist independent1y of its provisions.

In the case of any alleged breach of
'any express or' construc-
tive trust created for public
purposes of a charitable or

nature, or where the direction of the
deemed necessary for the administra-

l~y;such trust, the' Advocate General, or
ore persons having an interest in the
having obtained the con,;ent in writing'

dvoc'ate General, may institute a suit,
:<;mtentious or not, i~the principal Civil
original jurisdiction or in any other
Ipowered in that behalf by the Local
~ntwithin the local limits of whose juris- i
e ~hoJe or any part of the subject-mat-
trust is situate to obtain a decree-

oving any tru'stee i
,ointing a new'trustee i

:~ing any property in a trustee i I
t:.cting accounts and inquiries i
faring what proportion of the trust-
;property or d the interest therein
sh~ll be allocated to any particular

\XJ.bJectof the trust i
hoiizing the whole or any part of the
truskproperty to be let, sold, mort-

a or exchanged;
I~ a scheme; or
i!1g, such further or other relief as
~i.:pature of the case may require.

¥'provided by the Religious Endow-
,;1863,. no suit claiming any of the
clii,ed m sub-section (I) shall be

- n'ocrespect of any such trust as is
.,ferred to except in conformity with
lons:of that sub-section.
: powers conferred by sections 91

?fpowersof and 9" on' the Advocate
',"!1erat'out- General mav, outside the,-towns. P .

d ' . IreSl ency-towns, be, Wit 1
IS sanctiQn of the Local Governm<:nt,

'i'

PART VI.

SUPPLEMENTAL PROCEEDINGS.

94. In order to prevent the ends of jtistice,
Supplemental pro- from being defeated' 'tl-Ile

ceedings. Court may, if it is so pre-
scribed,- '

(a) issue a warrant to arrest the defendant
and bring him before the Court to
show cause why he should not give ~

security for his appearance, and if
he fails to comply with aoy order for
security commit him to the civil
prison;

(b) direct the defendant to furnish security
, to produce any property belonging to

him and to place the same at the
disposal of the Court or order the
attachment of any property;

(c) grant a temporary. injunction and in
case of disobedience commit the 'per-
son guilty thereof to the civil prison
and order that his property be
attached and sold;

(d) appoint a recei\'er of any property and
enforce the perf~rmance of his duties
by attaching and selling his pro-
perty i

(e) make such other inter)ocutory orders as
may appear to the' Court to be just
and convenient.. '

95. (I) Where, in any suit in which an arrest

Compensation lor or attachment has ,b;en
obtainingarrest, attach- effected or a temporary11t-

,ment .or injunc~on on .junction granted under the
insufficientgroun s, last preceding section,-

(a) it appears to the Court that stich arrest,
attachment or injunction was applied
for on insufficient grounds, or

(b) the suit of the plaintiff fails and it
appears to the Court that lh~re was
tiO reasonable or probable ground for
instituting the same, '

the defendant may apply to the Court, and
the Court may, upon such application, award
against the plaintiff by its order such amount,
not exceeding one thousand rupees, as it deems
a reasonable compensation to the defendant for
the expense or injury caused to him:

Provided that a Court shall not award, under
this section, an amount exceeding the limits of
its pecuniary jurisdiction- .

(2) An order determining any such applIca-
tion shall bar any suit. f.or compensation in
respect ot such arre5t, attaclunent or injunction.

IV C 2 17
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High Court from every decree passed in
, d, '. ~'," by any Court subordinate to a High COt
. - " P

.

AR 1" VII. J 'any of the follo'l-:'i.nggro?l1ds, namely:-
, (a) the decIsIOn bemg contrary to

' APPEALS. to some usage having the '

I law'
A~PEALS F~OM. ORlc;lNAL DECREES.

I

(b) the de~ision having failed to dej
'96. (1) Save where ~thenvise expressly pro- som,e material issue of law 0

, Appealfromoriginal vided in the body of this havm~,the force of law; .
decree. Code or by any other law (c) a substandal er~or or defec~ III tl
for the time being in force, an appeal shall lie cedure provIded by th!s Cod
from every decree passed by any Court exercis- any other,law for the ~lIne be
ing original jurisdiction to the C6urt authorized to force, whIch may pos,slbly ,ha

... hear appeals from the decisionsof such Court. I duced error or defect In the d
, ' , , of the case upon the merits.

(2) An appeal may lie from an original decre,e (2) An appeal may lie under this sectic
#' passed ex parte. an appellate decree passed ex parte,

, '(3) No app~al shall lie from a dec.ree passed I IOI. No second appea-1shall lie ~xcept
by the Court wIth the consent of parties. Second appeal on no grounds mentioned'.

d b I' other grounds, tion 10097. \Vhere any party aggrieve y a pre 1- .
I f fi I minary decree passed 102. No second appeal shall lie in anyAppea rOm na

h
.

decree whereno appeal after ,the commencement No.sec?nd appeal in t e nature cogil!Ze
from preliminary of thIs Code does not certam SUIts, Courts of Small I

decree. appeal from sucb decree, when the amount or value of the subject.
he shaH be precluded from disputing 'its of the original suit does not excee
cr'-r-::rt ;;1"°".;.., a D;)e~d",-hid, 10:'.2'/ bP. n,der. hundred ru p~es.

red hoi., l[le u'.':c;ei.':. 103. In any second appeal, the High

98. (I) Where an appeal is heard by a Bench Power o~High Court m<lY, if .the evi~ence
. . of two or more Judo-e<; tile to determtne issues of record IS suffiCIent,DeCISionwhere appeal '" ',' fact "

heard by tw(}-or more appeal shall be decided' m.lile any Issue c
Judges. in accordance with. the necessary for t~1e dIsposal of the
opinioB of such Judges or of the majority (if b,ut not determ1l1ed by the lower ap
any) of such Judges. Court,

" ApPEALS FROM' ORDERS.

(2) W,here, there is no s~ch majority. which I04. (1) An appeal shall lie from the j
concurs In a Judgment varymg or reversIng the , 'ner or ders a nd S'd I d ' f h d h ![ b Orders from which I b , <

ecree ap~ea e rom, suc ecree s a e appeallies. otherwise expressly
confirmed, vided in the body of this Code or by at

Provided that where the Bench hearing the for the time beiner in force from no
appeal is composed of two Judges belonging to orders ;- b-

.a ,Cour:t consisting o~ more than two Jud~es, a~d (a) an order superseding an arbi
the Judges composIng tl)e Bet1}:h dIffer m where the award has not been

opinio? on a point of. law, the~ may state pleted within the period a11o\,
the pomtof law upon whIch they differ, and the the Court;

'appeal shall then be heard upon that point only (b) an order on an award stated
by.one or more °: the othe~ Judges, and ,s~ch form of a special case I;
powt shall be decIded accordmg to the oplnlOn (c) an order modifyino- or correctil
of the majority (if any) of the Judges who' award' t>

have hear? the appeal, including tho~e who (d) an ' order' filing or refusing to
first heard It. ao-reement to refer to arbitraticb , ,

99. No decree shall be reversed or sub- (e) an order stetying or refusing to
'. stantiaJly varied, nor shaH suit where there is an agreen
No decreet.obe re- any case be remanded, in refer to arbitration;

versed°; modlfi~dfor appeal on account .of anv (f) an order filing or refusing to ferror or Irregularity not. , ' d f ."
d

'
b

'"
h

. affecting merits or ;nISjOlIt er 0 parties or awar In an ar ItratlOn Wit 0
jurisdiction. causes of action or any intervention of the Court;

error, defect or irrC'gularity (g) an order under section 95 ;
in any proceedings in the suit, not affecting the (h) an order under any of the provisi
merits of the case or the jurisdiction of the this Code imposing a fine or (
Court. . ing the arrest or detention i. civil prison of any person exceptApPEALS FROM ApPELLATE DECREES. I t or d t

.

t . .' .SUC1arres e en, Ion IS 111ex.
of a decree;

(t') any order made under rules from
a .', .,, ) ,","1 ;.' ""' r ""'s '" - 'rJ"

U, uk i)""""" t' '.", JJ '.'" ,I'
P,l",;,

100. (I) Save "",here otherwise expressly pro-
vider! in the bodv of this

Secor',dappeal. Cx:c or by oy oll:u' taw h:
the time beillg in fcr<:e, an 2.ppea) sl1dt )i(~ to the

IS
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p.,appealshall lie from any order passed,~ .her~inafter'conta~ned,a~,appeal shall lie to'~~is
lI!1n~yxthis section. " . - ;t Majesty inCounSII;;;-; >. " "\

i) Save ,as. otherwise expressly pro" ~ (aj from a~y decree or. fin'a1order' pa~sed
vided no appeal shall lie' on appeal by a HIgh Court or by:a.ny
from ~ny order made by a o,ther Court of final appellate jui:isdic-

n the exercise of its original or appelJate tlOn) ,

:tioIl; but, where a decree is appealed (b) from any decree or final order passed by
'ny"error, defect or irregularity in any a High Court in the exercise o£'original
ffeding the decision of the case, may be dvit jnrisdiction ; and

,has'a ground of objection in the memO' ( \ f m an y decree or order when the case,',' f I c, ro " .
,0 appea. as hereinafter provided, is ceitili,ed to
rotwithstanding anything cont~ined in be a fit one for appeal to His Majest:,
tion (I), where any party aggrIeved by in Council.

er?~ remand made aft:rt the commenc;e- IIO, In each of the cases mentioned in
~f.thls Code from whlf'l an appeal lIes ,clauses (a) and (b) of section
D~appeal therefrom, he shall thereafter Value Qf subJect- 109 the amount or value of' I dd f d

' "

t matter ,
: u e rom Isputmg Its correc ness. ' the subject-matter of the
vVherean appeal from any order is allaw- suit in the Court of first instance must be ten

Courts to hear ed, it, shal11ie to the Court thousand rupees or upw;trds, and the amoun t o.
s', to which an appeal would value of the subject-matter in dispute on a'.p'~;;
1mthe decree in the suit in, which <,ueh to His Majesty in Council must be theS:l!Hl

Ef,was made, o~ where, SuC? orde: is made sum or upwards, '

.court (not be,Ill&'a ,HI,gh Court) 10 the : x,' or the decree or final order must in\1;"c,

;eof appellate JUrISdIctIOn,then to the Hlgn directly or indirectly, some claim or question
to or respecting property of like amount or
value,

and where the decree 0:: final order appr;'?Jt
from affirms the decision of the Court imr:f';t.-
atelv below the Court passing such decree or
finai order, the appeal must involve some

substantial question of law. .

III. Notwithstanding anything contained in
" f . ~4-1 section 109, no ..ppeal shallDar 0 certatnap!"""s. I

'
t H

'
M

'
t

.
Ie 0 IS ales Y 111

Council- .
(a) from the decree or order of one

Judge of a High Court established
under 'the., Indian High Courts Act,'
1861, or or one Judge of a Division C

Court, or of two or more Judges
of suchHigh Court, or of a DivisIon
Court constituted by two or more
Judges of such High Court, where
such Judges are equally divided in
opinion, and do not amount in number
to a nnjority of the whole of thi"
Judges oftheHigh Court at the time
being; or

(b) from any decree from which under sec.
tion 102 no second appea11ies,

Sa ' gs 112. (I) Nothing COil-
, Vln , tained in this Code shat; be

deemed..,

(a) to bar the full and unqualified exerc:isp
of His Majesty's pleasure in reee ~...-
ing or rejecting appeals to His
Majesty in Council, or otherwi~c
howsoever, or

(0) to interfere with any rules made by the
Judicial Committee of the Privy
Council, and for the time being in
force, for the presentation of ai'
to His Majesty in COUIlC; 0;'
conduct before the s".id j,6
('ommittee,

ikA{PROVISIONS RELATING TO ApPEALS,".'
7,,' (I) Subject to such conditions and Jimit-
.'ers of Appellate at ions. as may be pre-

scribed, an Appellate
'fhaU have power-
J to determine a case finally;

to reman'a case;

frame issues and refer them for trial;
:
,o'"

take
,

ad~;tional evidence or to require
..."such evidence to be taken,
.', :" ,

ttbject as aforesaid, the Appellate Court
"~the same powers and shall perform as
,1;maybe the same duties as are conferred
)osed by this Code on Courts of original
ign.. in respect of suits instituted there-

provisions of this Part

appe'aIs jag to appeals
decrees original decrees

,so far as may be,

relat-
from
shaJl,
apply

oJr5,appeIlate decrees, and
om orders made under this Code or
'Under:any special or local law in

,,"Y~ic~'~ different procedure is not
'provIded,

~i\.I.STO THE KING IN COUNCIL."1' '

"ct'to such rules as may. from time
appeal I'" t to time, be made by His,31.0

1\1
' '

(
' '

j d
o

h Cc'~!Cci!.

,

. I aJesty In
,

~oun~l regar.
"

I

I
' lug appeals trom tile:

of Bntish Indi:)., and to the provisiij;;,; i

.
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(2) Nothing herein contained applies to any
, matter' of criminal or admiralty or vice-ad.'

~ir~lty jurisdictioll, or to appeals from orders'
and decrees of Prize Court!!.

PART VIII.
REFERENCE, REVIEW AND REVI-

SION.

IIJ. Subj~cf to such conditions and limit"
R~rence to High tio~s as 'may be pre-

Court. . scnbed, any Court may
state a case and refer the same for the opinion of
the High Court, and the High Court may make
such order thereon as it thinks fit.

I I4. Subject as aforesaid,
considerin g
grieved-

. (a) by a decree or order from which an Iappeal is. allowed by this Code, but
from which no appeal has been pre-
ferred,

(b) by a decree or order from which no .

appeal is allowed by this Code, or

I(c) by a decision on a reference from a Court
of $mall Causes,

may apply for a review of judgment to the
Court which passed the decree or made the"-
order, and the Court mav L'1ake such order
thereon as it thinks fit. '

"
IIS. The High Court may call for the record

R~vision. of a.uy case which has been
. decIded by any Court subor-

dinate to such High Court and in which no
appeal lies thereto, and if such subordinate Court
appears-

(a) io have exercised a jurisdiction not
vested in it by Jaw, or

(b) to have failed to exercise a jurisdiction
50 vested, or !

(c) to have acteo in the exercise of its juris- I
diction iliegalJy or with material irre- I
g'ularity, . '

the High Court may make such order in the
case as it thinks fit.

Review.

.
any person

himself ag-

PART IX.
SPECIAL PROVISIONS RELATING TO

THE CHARTERED HIGH COURTS...

II6. This Part appIies only to High Courts
. Part to apply only to which are or may hereafter
certain HighCourts. be established under the

. Indian High Courts Act, 186L
24&25 Viet., . " .
c. 1°4. II7. Save as provIded III tIns Part or ID

Application of Code Part X or in rules, the
to High Courts. provisions of this Code
shall apply to such' High Courts.

II8. Where any such High Court c<insiders it
Execution of decree necessary that a decree

1. krc %{~uh:nr"':!1tcf pa::sed in the exercic", c',fits
cn~,s, original civil jurj~di,tl('D

".

should be executed before the amount of the c(
incurred in the suit can be.ascertained by t~

at ion, the Court may order that the decree, s~
be executed forthwith, except as to so' mu!
thereof as rehtes to the costs ; ~ ,

and, as to so much thereof as relates to .~
costs, that the decree may be executed as Sl
as the amount of the costs shall be ascertain
by taxation.

II9. Nothing in this Cod~'shall be deemed,
Unauthorizedpersons authonze any person 1

not to address Court. behalf of another to

dress the Court in the exercise of its origiq
civil jurisdiction, or to examine witness!
except where the Court shall haye in tI
exercise of the power conferred by its chari!
authorized him so to do, or to interfere with tI
power of the High Coun to make rules cancer!
ing advocates, vakiIs and attorneys. ;

I20. (1) 'ne following provisions shaH ni
P .. t ap \. apply to the Hi!!h Courtrovisions no p i' ..~. .

cable to High Court in the exerCIse of Its orIgIn
~rjiJin~l~ivilorinso]vent civil jurisdiction, namd
JurisdictIon. sections.16, 17 and 20.

(2) Nothing in this Code shall extendj
apply to any Judge of a High Court in t!
exercise of jurisdiction as an Insolvent Court.:j

PART X.
,~ .

RULES.

I21. The rules in the First Schedule shal

. have effect as if enacted ~.Effect of rules 10 the bod y of this Code UDt~First Schedule.. . '.I
annulled ..or altered 111a,

cordance with the provisions of this Part.

I22. High Courts established under tlj~
PowerofcertainHigh Indian High Courts Act

Courtsto makerules. 186I, and the Chief Court!
of the Punjab and Lower Burma, may, fro~
time to time after previous publication mal
rules regulating their own procedure and thJ
procedure of the Civil Courts -subject to the~
superintendence, and may by such rul~
annul, alter or add to all or any of the rules it
the First Schedule.

I23. (I) A Committee, to be called the Rule
C~nstitution of Rule Committee, shall be consti!

Committees in certain tuted at each of the townl
provinces. ' of Calcutta, Madra'
Bombay, Allahabad, Lahore and Rangoon. !

(2) Each such Committee shall consist o~
the following persons, namely :- ;

(a) thre~ Judges of the High Court.estahJ
lished at the town at which sud
Committee is constituted, one of who~
at least has served 38 <1 1;,;t:icl
] 0, (in tl,c >'u;" ,;,~
a i,lvnal Judg~: tor throc
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'(b)) fa barrister practising in that Court, .
, '

j~ an 'advocate (not, b<:ing a barrister) cr
" "vakil or pleader enrolled 'in that

, Court,
ii)' a Judge of a Civil Court subordinate to
!'" the High Court, and
e) 'in the towns of Calcutta, Madras and

, ' Bombay,an attorney.
» The. members of each such Committee
['be appointed by the Chief Justice or Chief
rej who' shall also nominate one of their
'berto be president:

-wvided that, if the Chief Justice or Chief
e 'elects to be himself a member of a Com-
~e, the number of other Judges appointed

members shall be two, and the Chief Jus-
r Chief Judge shall be the President of the

lmittee. '

'j Each member of any such Committee shall
pffice for such period as may be prescribed

,le Chief Justice or Chief Judge in this he-
,; and whenever any member retires, resigns,
or ceases, to reside in the province in which
'ommittee was constituted, or becomes in-

hIe of acting as a member of the Committee,
'aid Chief Justice or Chief Judge may ap-
, ;'another person to be a mt;mber in his

I

I

I

"") The,e shall be a Secret3;ry to each su.ch I

inmittee, who shall be appoInted by the Cillef !
;tice or Chief Judge and shall receive such

neration as may be provided in this behalf
e Governor General in Councilor by the
~;Govei:nment,as the case may be.

,;LEvery Rule Committee shal~ make 3...,lmitteeto reportto report to the HIgh Court.
:ourt, ' established at the town at
!,tis constituted on any proposal to annul,

'add to the rules in the First Schedule or
enew rules, and before making any rules
,e~tion 122the High Court shall take such
into consideration. , ,
, , " , I

';tligh Co~rts, oth~r lha~ the Courts speci-
IroIother Hlfh fiedmsectlOn 122, mayexer-

I~kerules. cise.the powers conferred Ie

,

'

,

C

,

tion in such manner and subject to such
I

',,~.s}lsthe Governor General in Council
[ermine: '

I
'. :~a th~t a~y such High Court may, a~ter

:pubhcatlOn, make a rule extending i
Ie; local limits of its jurisdiction any i
licl1havc been' mad-e by any ather i
,rt. I
.tiles made under the foregoing provi- i
subject to sions shall be subject to the

~", "'.. previous sanction of the
~~.authonbc~~namely:- -

~'Lthe~ule i~ made by a High Court es"
Lfabhs,bed undert~e Indian High Courts
~;'Act, 1861, to' the sanction of the
~(;authority pres<::rib~dby section 15 of
;;",that Act for rules mane unoer thot

;, sf'dion ;

if the rule is made by any ather ,High
"" Caurt;tothe'~anctionof the-Local

... Government., - "

127. Rules so made ana sa~ct)aned shall be
P bl' ' f 1- published in' the Gazette
U lcabon0 ru es. of India ar in the local

'afficial Gazette, as the case may be; and shall from
the date of publicatian or from such other date
as may be specified have the. same farce and
effect, wit,hin the local limits of the jurisdiction
of the High Court which made them, as if tLcy
had been contained in the First Schedule.

128. (r) Such rules shall be not inconsist.~rjt
Mattersforwhichrules with the provisions in thc

may provide. bady of this Cade, but,
subject thereto, may provide for any matters
relating to the procedure of Civil Courts.

'(2) In particular, and without prejudice to the
generality of the pawers. conferred by sub-section
(r), such rules may provIde for all or any of the
following matters, namely :-

(a) the service of summonses, notices a;',rJ
other processes by post or in any other
manner either generally or in any
spec.ified areas: and the proof af such
servIce; ,

(b) the maintenance and custody, \,'He
und6r attachment, of lile-stock ~<;
other moveable propert y, the ft':"
payable for such maintenance <,,~(:
custady, the sale of such live-stock
and property and the praceeds of
such sale ,; ,

(c) procedure in suits by way' of counter~
claim, and the valuation of such suits
for the purpo~es of jurisdiction;

(d) procedure in garnishee and charging
orders either in addition to, or in
substitution for, the attachment cind
sale af debts;

(e) pracedure where the defendant claims
to be entitled to contribution or in-
demnity ov~r ag~inst ~n'y per:'on +
whether a party to the suit or not;

(f) summary procedure-
(i) in suits in which the plaintiff seeks

only to recover a debt or liquidated
demand in money payable by the
defendant, wiJ;hor without interbL,- " ..
ansmg- ,

on a contract express or implIed; or
on an enactment where the,.:,

sought to be rccovf'red is a Ii:-"
sum of money or in the naL'
of a dept other than a penalt.
or

an a guarantte, where the cia 1m
against the principal is in r>~-
peel of a debt or a liqUlda:'
demand only; or

on :', tr:.<tit ; or
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,(ii) in suits for the recovery of immove- I
" able property, with or without a

claim for rent or mesne, profits; by
a landlord against a tepant whose
term bas expired or has been duly
detl'rmined by notice to quit or

.,:,,;,c lIable to forfeiture for
non-payment of rent, or against
persons claiming under such
tenant;

(g) procedure by way of
summons;

(n) consolidation of suits, appeals and
other proceedings;

(i) delegation to any Registrar, Protho-
notary or Master or other official of
the Court of any judicial, quasi-
judicial and non-judicial duties j and

(?') all forms, registers, books, entries and
accounts which may be necessary or
desirable for the transaction of the
business of Civil Courts,

!29. Notwithstanding anything in this Code,
P f Ch d any High Court establishedower' 0 9rterc d ..

High Courts to make un er the Indian HIgh
rules as to their Courts ,Act) 1861, may make

24 & 25 original civil proced. such rules not inconsistent
VIct., c. 1~4. ure. with the Letters Patent

,;s'(i::.lishiiig it to regulate its own procedure
~.: the: e::ercise c,f its arigiL2J ci';i1 jur;3diction
as it shall think fit) and nothing herein
contained shall affect the validity of any such

" rules in force at the commencement of this Code.

130. A H.igh Court ","otestablished under the
Power of other Indian High .Courts Act,

24 & 25 High Courts to make I 86r, may, with the pre-
Viet., c. 104. rules as to matters vious sanction of the Local

other than procedure. Government make with, ,
respect to any matter other than procedure, .
any rule which any High Court so established
might, under section IS of that Act) make with
respect, to any such matter for any part of the
territories pnder its jurisdi,ction which is not

~ inc1uded!:~thin. t?e li~its of a Presidency-town. . "'"
131. Rules made in accordance with section

I29 or section I30 shall be
published in the (Jazette of
India or in the local

official Gazette, as tbe case'may be, and shall
froIIJ the date of publi;cation or from such other
date as may be specified have the force of law.

originating

Publication of rules.

PART Xl.
MISCELLANEOUS.

, 132. (I) Women \'vho, according to the cus'
toms and manners of the
country, ought not to be
compelled to appear in

public shall be exempt from personal appear~
a:1ce in Cr:\1~'t.

Exemption of certain
women fro", ~r;:anal
appearance.

:.'1) NuLl:) her,,:in cpntainc'; ~b:Ji be
r1 n,;x:.:l tt' "":em"j' 3\1 h \\-'.w;-n Lo11: ;:i'rf'~:t :1'

~::~:~~~;~~l ci c:,~,~lr:;'i'Kf~)S ~~~t a;~~i~~~~cc\n b~;:~l~li:
Cod-i'..

133. (I) The Local Government may, by
Exemptionof other fication in the local 0

persons. , Gazette, exempt from
sanal appearance in Court any person w
rank, in the opinion of such Go\'ernment,
titles him to the privilege of exemption.

(2) The names and residences of the pe ,
so exempted shall, from time to time,]
forwarded to the High Court by.the L!
Government and a 1i8t of sucb persons .~
be kept in such Court, and a list of ~

persons as reside within the local limits of,l
jurisdictiof! of each Court subordinate to '!
High Court shall be kept in such subordirl
Court. ,1

(3) Where any person so exempted claimsl
privilege of such exemption, and it is co~
quently n~cessary to examine him by com!
sian, he shall pay tbe costs of that commissj
un less the party requiring his evidence pa,ys51

costs. - i

134. The provisions of section~ 55. 57 an~
. 'shall apply, so far as

Arrf';st other than In be, to all persons arre:execution of decree.
h'

C dunder t IS 0 e.

135. (I) No Judge, Magistrate or other il
Exemption from cial officer shall be IiI

arrest u~der civil pro- to arrest under civil /
cess, , cess while going to, pre!
in?; in, or returning from, his Court.:

(2) Where any matter is pending befo~
tribunal having jurisdiction therein, or belie!
in good faith that it has such jurisdiction,:
parties thereto, their pleaders, muk~"
revenu::-agents and recognized agents, and
witnesses acting in oryedience to a summ'(
shall be exempt from arrest under civil p.ro~
other than process issued by such tribunal~
contempt of Court while going to or atten
such tribunal for the purpose of such ma
and while returning from such tribunal.

(3) Nothing in sub.section (2) shall enab
judgment-debtor to claim exemption from'
under an order for immediate execution or w
such judgment-debtor attends to show came1
he should not be committed to prison in exec~
of a decree.

136. (I) Where an application is made
Procedure where any person shall be art

personto bearrestedor or that any property
propertyto beattached be attached under
is outsidedistrict.,' provision of this Codel
relating to the ex('.cution of decrees, and
person resides .or such property is situate]
side the local liH1it~of the jurisdiction ofl
Court to which the application is madc,
Court may, in its discretion, issue a warral
arre'?t or make an order of attachment, and i
to the District Court within the local limi
'whose jurisdiction such person or prop

i re~ick, or to' c;i n,~ttc a COD'.' of the "" "':11:

Ot':""" '~:" 1 ": It : ";'"h-L,l"
,d.", ,.h"" t"""'"

~,\l':~c(),;Ls of L,', acc:,t or atLchmcn

(2) 'lh:.: Di trieL '~0ur sl1a,:, on teet'" 0]
U)py ,lud <llT'lJ'nt) .:::usc ,he ~:ITest c.' h
to t;e m;;de its on: f.';' \,
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self/and shall inform the Court
made such warrant or order of
chment,

C~~king an arrest under this
nd the person arrested to the
~be:warrant of arrest was issued,
cause to the satisfaction of the
rhy he should not be sent to the

l(,unless he furnishes sufficient
is appearance before the latter
.tisfyil!g any decree that may be
:yhim by that Court, .in either
5; the Court making the arreston,..

ferson to be arrested or moveable
ttached under this section is

limits of the ordinary original
:;(the High Court of Judicature
'in Bengal or at Madras or at

:be Chief Court of Lower Burma;
,:warrant of arrest or of the order
'and .the probable amount of the

rest or attachment, shall be sent to
'~~all Causes of Calcutta, Madras,

I'~~OD, as the case may be, and i
,_:~iptof the copy anti amount, I
:;iJ were the District Court. . I

,anguage which, on the com-
mencement of this Code, is.rdi-' h I f C t" t e anguage 0 any our
subordinate to a High

,ntinue to be the language of
te Court until the Local Govern-
:.,directs
-LlGovernment may declare what

Lguage of any such Court and
~;;applications to and procep.d-
ift shall be written.
,is Code requires or aJlows any-

\nthe recording of evidence to be
.in any such Court, such writing
I,ish; but if any party or his
~ainted with English a trans la-
Jilage of the Court shall, at his

iBIiedJo him; and the Court shall
iff'as it thinks fit in respect of the
costs of such translation.
; Local Government may, by
~o~ noti~cation in ~he lo~al
juice official Gazette, direct wIth
!:fled respect to any Judge
£?; specified in the notification,

j:Jl description set forth therein,
;,#0,,cases in which an appe41 is
;p,~-taken down by him in the
~ea'nd in manner prescribed.
,a judgr is prevent,ed by any
n from:comp!ying with a direc-

I

'

Jisection (z), he shall record the
iuse the evidence to be taken
g from his dictation in open I

I
139. In the case of any

Iaffidavit under this Code-

B ~

.'

2

(c) lany officer appointed .by any other Court
which the Local Government has
generally or specially empowered in
this behalf,

may administer the oath to the deponent.

140. (I) In any Admiralty or Vice-Admiralty
A . cause of salva ge, towa{!e orssessors In causes . . ~

of salvage,etc. col hslOn, the Court,
whether it be exercisin{! its

original or its appellate jurisdiction, may, if it
thinks fit, and shall upon request of either party
to such cause, summon to its assistance, in
such manner as it may direct or as may be pre-
scribed, two competent assessors; and such
assessors shall attend and assist accordingly.

(2) Every such assessor shall recdve'such fees
for his' attendance, to be paid by such of the
p:Hties as the Court may direct or ,as may be
p"~scribed. '

141. The procedure provided in ' this Code in
Miscellaneous pro- regard to suits shall be

ceedings, followed, as far as it can be
made applicable, in a1l proceedings in any

~ourt of civil jurisdiction.
I4-2. All orders and notices served on or givei

to anv person under the
Or~ers .~nd notices provi;ions of this Codeto be In Writing. h II b

. '
t

'
s a e In wn mg.

143. Postage, where chargeable on a notice,
summons or letter issued
under this Code and forwarded

by post, and tM fee for registering the same,
shall be paid within a time to be fixed before the
communication is made:

Po!tage.

Provided that the Local Government, with the
previous sanction of the Governor General in
Council, may remit such postage, or fee; or both,
or may prescribe a scale of court-fees to be
levied in lieu thereof.

144. (1) Where and in so far as a decree is
. . . varied or reversed, the

~pphcatlonfor restt- Court of first instancetutlOn.
h 11 h 1

,.
'

I sa, on t e app IcatlOn
of any party entitled to any benefit by way of

I restitution or otherwise, cause such restitution

I

to be made as will, so far as may be, place the
parties in the position which they would have

I occupied but for such decree or such part there-
of as has been varied or reversed; and, for

I this purpose, the Court may make any orders,
including orders for the refund of costs and-
for the payment of interest, damages, compensa-
tion and mesne profits, which are proper:Iy con-
sequential on such variation or reversal.

(2) No suit shall be instituted for the pur-
pose of obtaining any restitution or other relief
which could be obtained by application under
sub-section (I).

145. Where any person has becC)me liable
Enforecmentof lia. as surety-

bility of slJrety.

(;) fell:: ':~~'l:~;i'!:!l~'~'" 0' !1"

,;"'," cr ,;',

.. ".~
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'"Co) for the restitution of any property taken
"'f"c~ " in e~etution of a decree, or

<p,i,"""VJ"forthe payment of any money, or for
. the fulfilment of any condition im-

posed on any person, 'under an order
of the Court in any suit or in any
proceeding consequent thereon,

the decree or - order may be executed against
him, to the extent to which he has re,dered
himself personally liable, in the manner herein
provided for the execution of d~crees, and such
person shall, for the purposes of appeal, be.
deemed a party within the meaning of section
47 :

Provided that such notice as tbe Court in each
case thinks sufficient has been given to the
surety;

146. Save as otherwise provided by this
Proceedings by or ~ode or. by .any law for the

against representa- time being In force, where
tives. any proceeding may be
taken or application made by or against any
person, then the proceeding may be taken or the
application may be made by or against any
persoD claiming under him.

n7. In a!! suits t~ ~rhich.. any'
unu-;::r QISaullIty is "

Consent or agree- r -r,,'," ,

mentby persO03under an) consent or ~grt.~,..~"L
disability. as to any proceeding shall,

if given or made with the
express leave of the Court by the nC'xt friend
or guardian for .the suit, have the same force
and effect as ,if such person were under no dis-
ability and had given such cons~nt or made such
agreempnt.

148. Where any period is fixed or granted'
Enlargementof tim by the Court for the doing

e. of any act prescribed or
~llo\~ed ?y this Code, the Court may, in
Its ~iscretlOll, from time to time, enlarge such
perIod, even though the period originally fixed
or granted may have expired,

149. 'Where the whole or any part of any
Powertomakeupde- fee preSCtibed for any docu-

ficiencyofcourt-fees. ment by the law for the
time being in force relating to r.ourt-fees has
r.ot been paid, the Court may, in its discretion"
at any stage, allow the person, bJ whom such
fee is payable, to pay the whole or part, as the
case may be, of such court-fee; and upon such

-payment the document, in respect of ,,'hich
such fee is payable, shall hav,c the same. force

,and effect as if 6uch fee had been paid in the
first instance.

ISO. Save as othenYise provided, where the
':ransfer of busines9, business of any Court is

transferred to any other
Court, the Court to which the business is so
transferred shaH have the same powers and shall
perform the same duties as those respectively
Lonferred and imposed by or under this Code

upon the Court from which the business
transferred.

151. Nothing in this Code sh~ll be' dee' -;
Saving of inherent to limit or otherwise aff ~

powers of Court, the inherent power ". ~"61
the Court to make such orders as may be ne.. .~
sary for ~e ends of justice or to prevt'.nt abuse{. i
the pDceS5of the Court. .. (j

152. Clerical or arithmetical mistakes' il 0
judgments, decrees idei

Amendment of judg- orders or errors aris ay'~

ments, decrees or therein from any accid f';'~
orders, tal slip or omission may.>~{b
any time be corrected by the Court either of ;: ~!

O\vn motion or on the application of any of
parties. oth~

153. The Court may at an:- time, and onk f
terms as to costs or 0 ' err:

General power to wise as it may think'amend,
amend any defect or e se

in any proceeding in a suit; and all nece , d
amendments shall be made for the purpose,
determining the real question or issue raised"ft ':
or

.

depending on s11ch proceec\ing. .

f
PI

, IS4. Nothing in this Code shall affect. ru

I

' present right of app co~person Saving of present h
o

h h II I ' : . ..
c , ,:~Hd?npeal. W IC S a 1a\e .accrj

to' auy party at its C

!
o

t ' ,--~
menceme n . ereti

155. The enactments mentioned in the Fori xte~
Amendment of cer- Schedule are here

tain Acts. amended to the ex

~

.
specified in the fourth column thereof. ',

'

..

'

.

FI£,'ere
156. The enactments mentioned in the F", xtl ;

Repeals. Schedule are here
repealed to the ex > f o~

specified in the fourth column thereof. al~c~
IS7. Notifications published, decJaratiP fil~

Continuance of and ru I~S made, pIa £ornl
orders under repealed appointed, agreements 61.' cc"
enactments. scales prescribed, f: or a.
framed, appointments' made and powers ~endii'
ferred under Act VIII of 1859 or under berel.

; Code of Civil Procedure or any Act amend'sistei~

I

~he same or under any other enactment her ect!
repealed shall, so far as they are consist mad!
with this Code, have the sameforce and effect, ~coi
if they hi\d been respectj"ely published, ma bori!
appointed, filed. prescribed. framed and 'c:, .+
ferred under this C:°rle and by the autho 'cati!
empowered thereby m such behalf. "re 11'

IS8. In every enactment or notificat col
Reference to Code passed or issued before s ma1

of Civil Procedure commencement of this C ' r sJ~
and other repealed in which reference is m f C(
f'.n"ctments. to O

,'r to an y Chapter or 5"

~

o., me
tion of Act VIII of 1859 or any Code of C' < su',

Procedure or any Act amending the same;1cal)",
any other enactment 'hereby repealed, 514to if
reference shaH, so far as may be practicabl. j
be taken to be made to this Code or to i
correl>Dondin g Part, Order, section or rule. °

" ' ,
I

24


