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PART IV.
T§ PASSED BY THE GCOURCIL OF THE GOVERNOR GENERAL OF INDIA.

ISLATIVE DEPARTMENT. ! Cravses.

PART 1.
Howing Act of the Governor General of SUITS IN GENERAL.
1n ‘Conneil received the assent of the Gover- -
eneral on the 21et Mareh, 1908, and is —
promulgated for general information :— Jurispictiox o e Counts axp REs junicaTa,

ACT No. V or 1908, 9, Courts to try all civil suits unless barred.

- 10. Stay of suit.
; CODE OF CIVIL PROCEDURE, 1

. Res judicata.

1908. | 12. Bar to further suit.
- ! 13. When foreign judgment not conclusive.
COXNTENTS, - 1% Presumption as to foreign judoments.
i i Prace or Svive.
PRELIMINARY. . 15. Court in which suits to be instituted.
¢ _ ! 16. SBuits to be institnted where subject- mai.ter

situate.

hnrt title, commencement and extent. | 17. Suits for immoveable property situate within
; jurisdietion of different Courts,

Deﬁm s. , [ oGSt vui i ;4
tion | 18. Place of institution of suit where local limits
s Subordmatmn of Courts. of jurisdiction of Courts are uhecertain.
: Sa'ﬂmrs I 19, Suits for eompensation for wrongs to person
a8 : . _ or moveables,
- 5. Application of the Code to Reverue Courts, | 20, Other suits to be ingituted where defendants -
8. Pecuniary jurisdiction . Tenida o ey of Sehon Asices,

i i 21. Qhjections to jurizdiction.

rovincial Small Cause Courts. ! . : . .

i £2, Tower to transler suits which may be
| stituted 12 more thun one Court,

in-

= 5. Presidency Small Canse Courts.
v, —4
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24, :General power of transfer and withdrawal.

2 . 35, Powar of Governor General in Conneil to

~ transfer suits.

IxstiToTioN oF Sults.

26, Institution of suits.

SumMaoNs 4xD Discovery.
27. Summons to def&hdant.

28. Bervice of summons where delendant' resides
in another province.

29. Service of foreign summorses,
30, Power to order discovery and the like,
31, Summons to witness.
32, Penally for default.
' JUGUERNT AND DECREE.

33, Judgment and decrec.

' INTEREST,
34, Interest.

Coszs.

- 35. Costs,

PART II.
EXECUTION.
GexEzAL,

36. Application to orders.
37, Definition of Court which pasced a decree.

COURTS BY WHICH DECREES M\Y BE EXECUTED.
38, Court by which decree may be executed.
39. Transfer of decree,

40, Transfer of decree to Court in another Pro-
= vinee,

41, Result of execution-proceedings to be certified.

42, Powers of Court in executing transferred
. decree.

43, Execution of decrees passed by British Courts
" Ju places to which this Part does not extend
" or in foreign $erritory.

44, Execation of decress passed by Courhs of
Native States.

45. Execution of decrees in foreign territory.

* 46, Precepte.

~ QuesTIONs TO BE DETERMINED BY CoURT
EXECUTING DECREE,

47. Questions to be deterrfined by the Court
executing decree.

LIMIT OF TIME FOR EXECUTION.

48, Execution barred 1u covlain cazes.

£
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TEER NP GG SEIENTATIVE
49. Transierea,
50, Legal representative.

PrOCEDURE IN EXECUT:OX.

51, Powers of Court to enforce execution.

52, Enforcement of decree against legal represen-
tative.

53.

54

Liability of ancestral property.
2 1}
. Partition of cslate or separation of share.

e ARREST AND DETENTION.
55.

56

Arrest and detention.

in execution of decrec for money,
. Bubsistence-allowance. .
58,
59

Detention and release.

Release on ground of illness,

ATTACHMENT.

Property liable to attachment and sale in
execution of decree,

60

61.
62
63

Tartial exemption of agriculturallproduce,
Seizure of property in dwelling-houge.

Property attached in execution of decrees of
several Courts.

64. Private alienation of property a.ft.er attach-

meant to be veid.

SaLE.
. Purchaser’s title,
€6. Suit against purchaser not maintainable on

ﬂ'lound of purchase being on behslf of.
p‘iamt.lff.

67.

Power for Local Government to make rules
as to eales of land in execution of decrees
for payment of money.

DenecaTiON To COLLECTOR GF POWER TO EXECUTE
DECREES AGAINST IMMOVEADLE FREOFPERTY.

68. Power to prescribe rules for transferring to
Collactor execution of r‘ertam decrees,

69. Provisions of Tuird Sshedule to apply.
70. Rules of procedure.

Jurisdiction of Civil Courts barred.
71, Coliector de:med to be acting judicially,

72, Where Court may anthorize Collector to
stay public sale of land.

DISTRIBUTION OF ASSETS,

:3 -Proceeds of execution-sale to be ra.ta.ab]y dige
tributed among decree-holders.

RESISTANCE TO EXECUTION,

7. Resistance to execution,

Prohibition of arrest or detention of women
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mmission to another Court.
ter of request. : ;
iissions issued by foreign Courts.

ce. :
of decree.

LIENS AND BY OR AGAINST FOREIGN
~ AND NATIVE RULER:.

S may sue. .
rn States may sue.
specially appointed by Govern-

PART VI,
SUPPLEMENTAL PROCEEDINGS'

_ CLAUSES.
94. Supplemental proceedings.
.95. Compensation - for obtaining arrest, at-

tachment or injunction on insufficient
grounds. 1

.

PART VIL
APPEALS.
APPEALS FROM ORIGINAL DECREES.

g6. Appeal from original decree,

97. Appeal from final decree where .no
appeal from preliminary decree.

98. Decision where appeal heard by two or
more Judges. i

09. No decree to be reversed or modified for

error or irregularity not affecting merits
or jurisdiction.

APPEALS FROM APPELLATE DECREES.

100. Second appeal.
tor. Second appeal on no other grounds.
102. No second appeal in certain suits,

103. Power of High Court to deterﬂ}ine issues
of fact.

nt 10 prosecute or defend for Princes |
iefs. .

~against Princes, Chiefs, ambassa- |

dors and envoys.

~of Princes and Chiefs as parties to |

its.

INTERPLEADER.,

ere interpleader-suit may be insti-
ted.

PART V.

Public nuisances,
Public charities.

93. Exercise of powers of Advocate General
- oulside Presidency-towns.

APPEALS FROM ORDERS.

104. Orders from which appeal lies.
105. Other orders.
106. What Courts to hear appeals.

GENERAL PROVISIONS RELATING TO APPEALS.

107. Powers of Appellate Court. B

108. Procedure in appeals ifrom appelléte
decrees and orders.

ApPEALS TO THE KING IN COUNCIL,

109. When appeals lie to King in Council. =
1i0. Value of subject-matter.

171. Bar of certain appeals,

112. Savings,

PART VIIL L a0
REFERENCE. REVIEW AND REVI-
. SION, ‘

113. Reference to High Court,
114. Review.
115. Revision.
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rules, s

26. Rules subject to sanction.
. Publication of rules.

Matters for which rules may provide.
High

procedure.

Power of other High Courts to make
rules as to matters other than proce- |

-dure.
Publication of rules,

PART XI.
MISCELLANEOUS.

Exemption of certain. women from per-
sonal appearance.

Exemption of other persons,

Arrest other than in execution of decree.

Exemption from arrest under
process.

Procedure where person to be arrested
or property to be attached is outside
district.

Language 'of subordinate Courts.

Power for Local .Government to require
evidence to be recorded in English.

29., Oath on affidavit by whom to be admin-

istered.
Assessors in causes of salvage, etc.
Miscellaneous proceedings.
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Postage,
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onh 0% O Y. (7) This Act nsy,bé

3) It shalt comé into-force on . thé™ first day.
(3) This séetion:-and sections 155 to 158
extend to the whole of British India : the rest of
the Code extends to the whole of British India,
except the Schéduled Districts, : oo
2. In ‘this Act, unless there is anything
repugnant in the subject
: . v Or contexty— .
{r) % Codg” includes rules: i
{2)- ““decree ” means the formal expression of -
an adjudication which, so far as regards the
Court expressing it," conclusively determines
& the rights of the parties with regard to all
or any of the matters in controversy in the
suit_and “may’ be either preliminary or final.
- R shall be deemed to include the rejection
. of a*plaint and” the determination of .any ques-
Hon within section 47 or section 144, but shall
"ot"mduQ.e':— ke ; ;
- (@¥rany adjudication from which an appeal
;< lies as an-appeal from an order, or
(&) any order of dismissal for default.
Explanation.~A decree is preliminary when
further proceedings have to be -taken before’
e suit cap be completely disposed of. It is
nal when- such adjudication completely- dis-
ses of the'suit. It may be partly preliminary
partly final :
“decree~holder” means any- person in
ose favour a decree has been- passed or an
r capable of execution has been made :

{4) ‘“district *“mieans the- local limits of the
isdiction of a principal Civil Court of original

ctions :(hereinafter called a * District
rt”j,‘;htfd_ includes the local limits of the
ry ongmal civil jurisdiction of a High
£ "

_Deﬁnilj,om.'

—

@ ;
5) ¢ foreign Court” means a Court situate
ond the limits of British India which has no
ority in British India and is not established

continued by the Governor General in
ouncil: - ? '

3) Iorgigr;judgmen}, " means'the judgment
foreign'Court: - s
“Government Pleader” includes any
T appointed by the Local Government to per=
' all or any of the functions expressly imposed
is Code on the Government Pleader and

ny pleader acting under the directions of
Governmept Pleader :

3)1« Jud

& ~ K g '._'-'- » 2‘.‘-_" 43
WHEREAS it is expedient’to “consolidate aud
Courts of Civil Judicature ; "1t is hereby Snaoted" |

{ b/ 3 AETU NN, B LR R 7 v:m’.

1% PRELIMINARY, 4
ﬁtﬁ;ttka'm extent. cited 23 the Code of Ciwil
= ~+ .= Procedure, 1go8. i~ - 7

. - Majesty, including

‘means ‘the statement given
+gropnds of a décree- or
SRt il e s

person, “and inclydés auy person: sho inter-
e, with: thesstate it the déceased and

v

| Wwhere & party sues.oris sued \in @& represeata- .

“tive character the person on whom the' estate
{29) ®'mesne profits” of prop: ¢
profits whicli the persen in wrongful “pessession
of such . property. actpally Teceived or might
-with ordinaty diligence have received therefrem,
togethér with interest gn such. profits; bat- shall
not include profits “due to improvements made
by the persoh in wrongfut possession: -+

* (£3) * moveable property _’:_ intludes _growing
crops: 3 CRBL

(74) " order ”” means the formal expression of

any decision of a Civil Court which is not a
-decree :

(r5) “pleader” means any person entitled to
appear and plead for another in Court, and
includes an advocate, a vakil and an attorney
of a High Court: ;

“(16) *“prescribed ” means prescribed by rules : .

(77) “public officer” means a person falling
under. any -of the following descriptions,

namely :—
(a) every Judge;
(&) every™

member of the Indian  Civil

Service ; .

(¢) every commissioned or gazetted officer

in the military or naval iorces of His

His = Majesty's
Indian Marine Service, while serving
under the Government ; g

(d). every officerdf a Court of Justice whose
duty it is, as such officer, to investir
gate or report on any matter of law or
fact, or to make, authenticate or keep
any document, or to take charge or
dispose of any property, or to execute
any judicial process, or to administer
any oath, or to interpret, or to preserve
order, in the Court, and every person
especially authorized by a Court of
Justice to perform any of such duties ;

(¢)- every person who holds any office by
virtue of which he is empowered to
place or keep any person in confines
ment ; )

(f) every officer of the Government whose
duty it is, as such officer, to prevent
offences, to give information of
oftences, to bring offenders to justice,
or to protect the public health, safety
or convenence ;

(g) every officer whose duty it is, as such

officer, to take, receive, keep or expend
auy property on behalt of the Govern=-

g€’ means th siding offic
B Court . e presiding officer of a

= -
T

ment, os to mzke any survey, assessment

represeifs the €atatp f o deceased.

£ : }'s. 2 st pet, Sl i -
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- -or contract on behali ofithe  Goyern-
ment, or to execute any revenue-pro=
_cess, or to investigate, or to report on,
. any matter -affecting™ the” pecuniary
-interests_-of the- Government, or . to
make, authenticate or keep any docu-
ment relating to the pecuniary interests
of the Government, or to prevent the
. infraction of any law for the protection
of the pecuniary “interests of the
Government ; and

(A) every officer in the service or pay of the
: "~ Government, or remunerated by fees or
commission for the performance of any

public duty: ¥

(18) “rules” means rules and forms con-
tained in the First Schedule or made under
section 122 or section 125 :

(19) “share in a-corporation ” shall be deemed
to include stock, -debenture stock, debentures
or bonds: and | g i

{20) “signed,” save ‘,ff':rhe case of a judg-
ment or decree, includes stamped. -

3. For the purposes of this Code, the Dis-

Subordination _ of trict Court is subordinate
Courts. ... to the High Court, and
every Civil Court of a grade inferior to that of a
District Court and every Court of Small Causes
is subordinate to the High Court and District
Court. -

4 (7) In.the absence of any specific provi-
sion to 'the contrary, no-
thing in this Code shall be
deemed to limit or otherwise affect any special
or local law now in force or any special juris-
diction or power conferred, or any special form
of procedure prescribed, by or under - any other
law f or the time being in force. _

{2) In particular and without prejudice to
the generality of the proposition contained in
sub-section (7), nothing in this Code shall be
deemed to limit or otherwise affect any remedy
which a landholder or landlord may have under
any law for the time being in force for the
recovery of rent-of agricultural land from the
produce of such land.

5. (1) Where any Revenue Courts are

Application of the governed by the provisions
Code . to Revenue of this Code inthose matters
Lomts. of procedure upon which
any special enactment applicable to them is
silent, the Local Government, with the previous
sanction of the Governor General in Council,
may, by notification in the-local official Gazette,
declare that any portions of those provisions
which are rot expressly made applicable by
this Code shall not apply to those Courts, or
shall only apply to them with such modifications
as the Local Government, with the sanction
aforesaid, may prescribe,

(2) “ Revenue Court” in sub-section (7) means
a Court having jurisdiction under any local law
to entertain suits or other proceedings relating
to the rent, revenue or profits of land used for
agricullural purposes, but does not include a
Civil Court having original jurisdiction under
this Code to try svch suits or proceedings as
being suvits or proceedings of a civil nature.

Savings. -

- \Prelimnary. Part 1. —Susts in Generéé) :

“RNMENT GAZETTE, APRIL g, 1908. [ PARTAV.
" The.Code of Civnl Procedure; 1908, ;

. 6. Save in so far as is otherwise. éxpresslj
L .provided, nothing herein
contained shall operate to

Peéuniary . jurisdic-
tion. e 2 ol gt
' give any Court jurisdiction

‘over suits the amount or value of the subject-

matter of which exceeds the pecuniary limits
(if any) of its ordinary jurisdiction.

7- The following provisions shall not extend
Provincial  Sman to Courts constituted under
Cause Courts. the  Provincial Small

Causes Courts Act, 1387,-|ngu

or to Courts .exercising the jurisdiction of a
Court of Small Causes under that Act, that is to
say,— -

(@) so much of the body of the Code as re-
lates to— -

(#) suits excepted from the cognizance
of a Court of Small Causes;
(i5) the execution of decrees in such
suits ; =
(#45} the execution of derrees against
immoveable property ; and

(&) the following sections, that is to say,—
section g,
sections g1 and g2,
sections ¢4 and g5 so far as they
relate to injunctions and interlocu-
tory orders, and .
sections g6 to 112 and 115.
8. Save as provided in sections 24, 38 to 41,
75, clauses (a), ({8) and "(¢),
76, 77 and 155 to 158, and
by the Presidency Small

Presidency Small

Cause Courts.

Cause Courts Act, 1882, the provisions in the xy 0“

body of this Code shall not extend to any
suit or proceeding in any Court of Small Causes
established in the towns of Calcutta, Madras
and Bombay.

PART I.
SUITS IN GENERAL.
JURISDICTION OF THE COURTS AND RES

JUDICATA. =
9. The Courts shall (subject to the provisions
herein  contained) have

Courts to try all civil

Uil atess brsed jurisdiction to try all suits

of a civil nature excepting
suits of which their cognizance is either ex-
pressly or impliedly barred. )
Explanation—A -uit in which the 'nght to
property or to an office is contested is a suit
of a civil nature, wotwithstanding that such
right may depend. eutirely on the decision of
questions as to relizious rites or ceremonies,

10. No Court shall proceed with the trial of
any suit in  which the
matter in issue is "also
directly and substantially in issue in a pre-
viously instituted suit between the same
parties, or between parties under whom they
orany of them claim bt gating under the same
title where such suit 1s pending in the same
or any other Court in Botish Iudia having © ise
dicticn to grant the rebet claimed, or tmapy tt

Stay of suit.
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o limits of British India established

nued by the Governor General in
»and having like jurisdiction, or before
jesty in Council.

‘Court does not preclude the Courts in

ause of action, '

o Court shall try any suit or issue in
< which the matter directly
' and substantially in issue
been directly and substantially in issue in

er suit between - the same parties, or
een parties under whom they or any of
‘claim, litigating under the same title, in a
- competent to try such subsequent suit or
~in which such issue has been sub-
 raised, and has been heard and finally
d by such Court.

planation 1.—The expression ‘ former
.shall denote a suit which has been de-
prior to the suit in gquestion whether or
was instituted prior thereto.

Explanation 11.—For the purposes of this sec-
he' competence of a Court shall be deter-
d irrespective of any provisions as to a
of appeal from the decision of such Court.

nation /1/.—The matter above referred
in the former suit "have been alleged by
y and either denied or admitted, ex-
impliedly, by the other.

anation I V.—Any matter which might
jght to have been made ground of
or attack in such former suit shall be
to ‘have been a matter directly and
tially in issue in such suit.

natton V.—Any relief claimed in the’
which is not expressly granted by the
shall, for the purposes of this section, be
“to have been refused.

anation VI— Where persons litigate
ide in respect of a public right or of a
ight claimed in common for themselves
all persons interested in such right
the purposes of this section, be deemed
under the persons so litigating,

‘Where a plaintiff is precluded by rules
B euit. frqm‘ instituting a further

suit in respect of any parti-
cause of action, he shall not be entitled to
4 sult in respect of such cause of action
Court to which this Code applies.

A foreign judgment shall be conclusive as

- to  any matter thereby
directly adjudicated upon
between the same parties

foreign judg-
nclusive.

Ths Code of Croil Procedure, 1908, .
(Part [.—Suits in General.)

lanation.—The pendency of a suit in a’

ndia from trying a suit founded on ,the |

them claim litigating under the same title
except—
{a). where it has not been pronounced by a-
Court of competent jurisdiction ;

(6) where it has not been given on the merits
of the case;

«¢) where it appears on the face of the pro-
ceedings to be founded on an incorrect
view of international law or a refusal
to recognise the law of British India
in cases in which such law is appli-
cable ;

(d) where the proceedings in which the
judgment was obtained are opposed
to natural justice ;

{e) where it has been obtained by fraud;

(f) where it sustains a claim founded on a’
breach of any law in force in British
India. '

14. The Court shall presume, upon the pro-

Presumption as to duction of any document
foreign judgments. ) purporting to be a certified
copy of a foreign judgment, that such judgment
was pronounced by a Court of competent juris-
diction, unless the contrary appears on-the
record ; but such presumption may be displaced
by proving want of jurisdiction. - :

. Prace or Suine. .

15. Every suit shall'be instituted in the Court

Court in which suits ©f the lowest grade.com-
to be instituted. petent to try it.

16. Subject to the pecuniary or other limita-

Suits tobe instituted tions Pres-{:ribed by any
where  subject-matter . law, suits— -
situate,

(a) for. the recovery of immoveable pro-

' perty with or without rent or profits,

(8} for the partition of immoveable pro-
perty,

(¢) for foreclosure, sale or redemption in
the- case of a mortgage of or charge
upon :memoveabfe property, .

(d) for the determination of any other right
to or interest in immoveable pro-
perty,

(e) for compensation for wrong to immove-
able property,

(f) fer the recovery of moveable propgrty
actually under distraint or attach-
ment,

shall be instituted in the Court within the

local limits of whose jurisdiction the property is

situate :

Provided that a suit to obtain relief respect-

ing, or compensation for wrong to, immoveable

property held by or onbehalf of the defendant

veen parties. under whom they or any of

may, where the relief sought can be entirely
: 5
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The Code of Civil Procedure, 1908. : ?

(Part 1.—Suits in General.)

obtained through his personal obedience, be
jnstituted either in the Court withim the local
limits of .whose jurisdiction the property is
situate, or in the Court within the local limits
of whose jurisdiction the defendant actually and
voluntarily resides, or carries on business, or
personally works for gain,

" Explanatipn.—In. this section * property”
means property situate in British [ndia.

17. Where a suit is to obtain relief respeet-
ing, or compensation for
wrong to, immoveable pre-
perty situate within the
jurisdiction of different
Courts, the suit-may be instituted in any Court
within the local limits of whose jurisdiction any
portion of the property is situate :
Provided that, in respect of the value of the
subject-matter of the suit, the entire claim is
. cognizable by such Court.

18. (1) Where it is allege'd to be uncertain

within the local limits of
the jurisdiction of which

Suits ror immoveable
property sitmate within
jurisdiction of different
Courts.

Place of institution

of suit where local
limits of jurisdiction of Of two or more Courts any
. Courts are uncertain. immoveable - property is

situate, any one of those
Courts may, if satisfied that there is ground for
the alleged uncertainty, record a statement to
that effect and thereupon proceed to entertain

and dispose of any suit relating to that pro- |

perty, and its decree in the suit shall have the
same effect as if the property were situate
within the local limits of its jurisdiction :

Provided that the suit is one with respect to
which the Court is competent as regards the
nature and value of the suit to exercise juris-
diction.

(2) Where a statement has not been recorded
under sub-section (s), and an objection is

taken before an appellate or revisional Court

that a decree or order in a suit relating to such
property was made by a Court not baving juris-
diction where the property is situate, the appel-
late or revisional Court shall not allow the
objection unless in its opinion there was, at the
time _of fhe institution of the suit, no reasonable

round for -uncertainty as to the Court having
jurisdiction with respect thereto and there has
been a consequent failure of justice.

19. Where a suit is for compensation for

Spits for compensa- Wrong done to the person
tion for wrongs to per- or to moveable property, if
son or moveables. the wrong was done within
the local limits of the jurisdiction of one Court
and the defendant resides, or carries on busi-
ness, or personally works for gain, within the
local limits of the jurisdiction of another Court,
the suit may be instituted at the option of the
plaintiff in either of the said Courts.

(8) A, residing in Delhi, publishes in Calcutta state.
ments defamatory of B. B may sue A either in Calcutta
or in Delhi. S

20. Subject to

Other suits  to be
instituted where defen-
dants reside or cause
of action arises,

the limitations aforesaid,
every suit shall be insti-
tuted in a Court within the
local limits of whose juris-
diction —

{a) the defendant, or each of the defend-
ants where there are more than one,
at the time of the commencement of
the suit, actually and voluntarily
resides, or carries on business, or per-
sonally works for gain; or

{0) any of the defendants, where there are
more than one, at the time of the
commencement of the suit, actually
and voluntarily resides, or carries on
business, or personally works for gain,

rovided that in such case either the
eave of the Court is given, or the
defendants who do not reside, or
carry on business, or personally work
for gain, as aforesaid, acquiesce in such
institution ; or :

¢) the cause of action, wholly or in part
- Ll
arises. ~

Explanation I.—Where a person has a per-
manent dwelling at one place and also a tempo-
cary residence at another place, he shall be
deemed to reside at both places in respect of
any cause of action arising at the place where
he has such temporary residence,

Explanation [I.—A corporation shall be
deemed to carry on business at its sole or
principal office in British India or, in respect
of any cause of action arising at any place
where it has also a subordinate office, at such
place.
2 Llustrations. -

(a) Ais a tradesman in Calcutta. B carries on busi-
uess in Delhi. B, by his agent in Calcutta, buys goods
of A and requests A to deliver them to the East Indian
Railway Company. A delivers the goods accordingl
in Calcutta. A may sue B ior the price of the goods
either in Calcutta, where the cause of action has arisen,
or in Delhi, where B carries on business.

(#) A resides at Simla, B at Calcutta and C at Delhi.
A, B and C being together at Benares, B and C make a
jeint promissory note payablé on demand, and deliver it
to A. A may sue B and C at Benares, where the cause
of action arose. He may also sue them at Calcutta,
where B resides, or at Delhi, where C resides; butin
each of these cases, if the non-resident defendant objects,
the suit cannot proceed without the leave of the Court.

21. No objection as to the place of suing
Objections to juris- ~ shall be allowed by any
diction. -appellate  or  revisional
Court unless such obiection was taken in the
Court of first instance at the eariiest possible

Iiustrations. | opportunity and in all- cases where issues are
{a) A, residingin Delhi, beats B in Calcutta. B wma i settled at or before such settiement, and unless
sue A either in Calcutta or in Delhi. | there has been a consequent failure of justice,
6 :
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one of two or more Courts
‘may be and is instituted in one of such
o more Courts, any defendant, after
Court. notice to the other parties
at the earliest possible opportunity and
cases where issues are settled at or
te such setttement, apply to have the suit
ed to.another Court, and the Court to
“such application is made, after considering
Jbiections of the other parties’ (if any), shall
ne in which of the several Courts having
iction the suit shall ‘proceed.

_Léh

. (1) Where the several Courts having juris-

_what Court

tion lies same Appellate Court, an ap-

plication under section 22 shall
nade to the Appellate Court.

Where such Courts are subordinate to
t Appellate Courts but to the same High
cf, the application shall be made to the sad
Court.

rWhere such Courts are subordinate to
rent High Courts, the application shall be
s to the High Court within the local limits
vhose jurisdiction the Court in which the suit
rought i situate.

. (£)*On the application of any of the
; of parties and after notice
with- _to the parties and after
3 hearing such of them as
: to be heard, or of its own motion without
otice, the High Court or the District Court
at any stage—

power

sfer  and

a) transfer any suit, appeal or other pro-

: ceeding pending before it for trial
or disposal to any Court subordinate

- to it and competent to try or dispose
of the same, or

) withdraw any suit, appeal or other pro-

. “€&%ding pending in any Court subor-

_~ dinate to it, and

(f) try or dispose of the same ; or
(#d) transfer ~“the same for trial or
disposal to any Court subordi-
- nate to it and competent to try
or dispose of the same ; or

(#57) retransfer the same for trial or
o disposal to the Court from which
it was withdrawn.

Where any suit or proceeding has been
erred or withdrawn under sub-section (7),
which_thereafter tries such suit may,
‘o any.special directions in the case of an
of transfer, either retry it or proceed from
oint at which it was transferred or with-

Fgr_ the purposes of this section, Courts
ditional and  Assistant Judges shall
nd to be subordinate to the District

diction are subordinate to the -

‘Where a suit may be instituted in any |

2; he Code of Csvil Procedure, 1908.
(Part 1—Suits in General.)

* (4) The Court trying any suit transferred or
withdrawn under this section from a Court of
Small Causes shall, for the purposes of such
suit, be deemed to be a Court of Small Causes.

25. (1) Wilere any party to a suit, appeal or

Power of Gover- Other proceeding” pending in
nor General in a High Court presided over
Council to transfer by a single Judge objects to
o its being heard by him and
tke Judge is satisfed that there are reasonable
grounds for the objection, he shall make a report
to the Governor General in Council, who may,
by notification in the Gazette of India, transfer
such suit, -appezl or proceeding to any other
High Court.

(2} The law applicable to any suit, appeal or
proceeding so transferred shall be the law which
the Court in which the suit, appeal ‘or proceed-
ing “was originally instituted ought to have
applied to such case:

INsTITUTION OF SuiTs.
26. Every suit . shall be instituted by the
presentation of a plaint or

in such other manner as
¥a + - R

Institution of suits.

may be.prescribcd.

" o e . 2

SUMMONS AND D:scovanv,

27. Where a suit has been duly instituted,

: a summons mav be issued
to the defcndgnt‘.to_ appear
and answer the ¢laim and

may be served in manner prescribed.

Summons to defend-
ant.

28, (r) A summons may be sent for service
in another prayince to such

Service of summons Court-and in such manuner

where defendantresides ‘35 mav be prescribcd by
in another province, rules in force in .that pro-.
vince. -

(2) The Court to which such Sufiimons is sent
shall, upon receipt thereof, proceed as if it had
been issued by such Court and shall then reftrn’
the summons to the Court of issue together with
the record (if any) of its proceedings with regard
thereto.

29. Summonses issued by any Civil or Reve-
of forgign nue Court situate -beyond

the limits of British India
may be sent to the Courts in Dritish India and
served as il they had been issued by such
Courts: )

Service
summonses.

Provided that the Courts issuing such
summonses have been estabiished " or continued
by the authority of the Governor General in
Council, or that the Governor General in Council
has, by notificatien in the  Gazctte of india,
declared the provisions of this section to
apply to such Courts,
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30. Subject to such conditions and limitations | law for the time veing in force, the o - 0 o

as may be prescribed, the

Power to order dis-

atyery s e i Court may, at any time,

either of its own motion or
on the application of any party,—

(a) make such orders as ‘may be necessary
or reasonable in all matters relating to
the delivery and answering of inter-
rogatories,’ the admission of documents
and facts, and the discovery, inspec-
tion, production, impounding and re-
turn of documents or other material
objects producible as evidence ;

(4) issue summonses to persons whose at-
tendance is required either to give
evidence or to produce documents or
such other objects as aforesaid ;

(¢) order any fact to be proved by affi-
davit.

incident to all suits shall be in the discreti-cl:ﬁ <

of the Court, and the Court shall have fall power
to determine by whom or out of what property

and to what extent such costs are to be paid, and

to give all necessary directions for the pur

aforesaid. The fact that the Court has no juris- 3
diction to try the suit shall be no bar to the %

exercise of such powers,

(2) Where the Court direéts that any costs §
shall not follow the event, the Court shall state J

its reasofis in writing.

(3) The Court may give interest on costs at

any rate not exceeding six per cent. per annum

and such interest shall be added to the costs a.mi 3

shall be recoverable as such.

The 151 i ti 8 and PART II.
31. provisions in se-lc lons 27, 25 and 29 EXECUTION.
. Summons to witness. Sha]l’ aPPE}' to summonses :

to give evidence or to pro- . GENERAL.

ducs documanls or ¢iher material objects.
32. The Court may compel the attendance of
Peaalty for defauit, 21 Person to ml‘hom a sum-
g mons has been issued under
section 3o and for that purpose may—
{7\ issue 2 warrant for his arrest;
; \<,-attach and sell Lis properis:
(c) imipose a fine upon him not exceeding five
hundred rupees ;
(d) order him to furnish security for his
. ppearance and in default commit him
¥’ to the civil prison.
<. ¥ **JUDGMENT AND DECREE.

33 Thé Court, after the case has been heard,
: shall pronounce judgment,

: _Went_?nd deares. =i ca such judgment a ceased to exist or to have jurisdiction 3
decreeshall Tollow. y to execute it, the Court which, if the
R SR INTEREST. suit wherein the decree was passed

34. (1) Where and in so far as a decree is for
Toteveat: e the payment of money, the
y Court may, inthe decree,
order interest at such rate as the Court
deems reasonable to be paid on the principal
sum adjudged, from the date of the suit to
the date of the decree, in addition to any interest
adjudged on such principa! sum for any period
prior to the institution of the suit, with further
interest at such rate as the Court deems reason-
able on the aggregate sum so adjudged, from
the date of the decree to the date of payment,
or to such earlier date as the Court thinks fit.

(2) Where such a decree is silent with respect
to the payment of further interest on such aggre-
gate sum as aforesaid from the date of the
decree to the date of payment or other earlier
date, the Court shall be deened to have refused
such interest, and a separate suit therefor shall
not lie. v :

" CosTs.
35. {s) Subject to such conditions -and limit-
Costs. ations as may hf.' prescribed,
and to the provisions of any

8

36. The provisions of this Code relating to the
execution of  decrees shall, 3
so far as they are applicable,

Application to orders.
be deemed to apply to the execution of orders.
37. The expression “ Court which passed a

Definition of Court
which passed a decree.

or context, be deemed to include,—

{a) where the decree to be executed has
been passed in the exercise of appel- §

late jurisdiction, the Court of first

instance, and

{b) where the Court of first instance has ‘g

was instituted at the time of making
the application for the execution of the '3
decree, would have jurisdiction to try -

such suit,

COURTS BY WHICH DECREES MAY BE EXECUTED,
38. A decreg may be executed either by 3

R —— the Court which passed it,

cree may be executed. i o
is sent for execution.

39. (r) The Court which passed a decree may, 3
on the application of the ;
decree-holder, send it for 3

Transfer of decree.

execution to another Court,— .

(a) if the person against whinmthe decree #
is passed actually dnd voluntarily %

resides or  carries on” business, or

decree ", or woxlls to that i
effect, shall, in relation to #
i the execution of decrees,
unless there is anything repugnant in the subject

<

1
i

or by the Court to which it #

personally works for gain, within the -

local limits of the jurisdiction of such
other Court, or
(6) il such person has not property within

the local limits of the jurisdiction of &
the Court which passed the decree .

sufficient to satisly such decree and
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has property within the local limits of
the jurisdiction of such other Court,
or

¢) if the decree directs the sale or "delivery
~ “of immoveable property situate outside
the local limits of the jurisdiction of
“the Court which passed it, or

if the Court which passed the decree
- considers for any other reason,* which
it shall record in writing, that the
- decree should be executed by such
other Court. :

“The Court which passed a ‘decree may of
own motion send it for execution to any
rdinate Court of competent jurisdiction,

Where a decree is sent for execution in
" another province, it shall
be sent to such Court and
; executed in such manner as
- be prescribed by rules in force in that

Ance. -
or!

fer of decree to
in another pro-

The Court to which a decree is sent for
sfiexecution- €Xecution shall certify to
gs to be certi- the Court which passed it

the fact of such execution,

e the circumstances attending such failure.

The Court.executing a decree sent to
it shall have the same
powers in executing such
- decree as if it had been
e itself. Al persons disobeying
obstructing the execution of the decree
Il be punishable by such Court in the
.manncr as if it had passed the decree.
Jts order in executing such decree shall be
to the same rules in respect of appeal as
decree had been passed by itself.

2
Powers of Court in
ting transferred

Auy “:decree

on of decrees
y British Courts
‘es to which this
does not extend or

passed by a Civil Court
established in any part of
British India to which the
provisions relating to exe-
Sirritory. cution do not extend, or by
ke o any Court established or
f__r'lued_ by the autherity of the Governor
_in Council in the territories of any
g0 Prince or State, may, if it cannot be
ted within the jurisdiction of the Court by
L It was passed, be executed in manucr
i provided within the jurisdiction of any
tin British India,

“Gévernor General in Council may,
on of'decrees Dy notification in the
t&t{e -Co‘nrt_s of Gazette of
1 g that the decrees of any
H.or Revenue Courts situate in  the
tories of any mnative Prince or State in
l:oni’mth His Majesty ar}d not established
fontinued by‘the authority of the Governor
* 1 Coancil, or any class of such

‘where theformer Court fails to execute the |

India, declare |

i
|
|

The Code of C:'m'?P?ocea’ure, 1908.
- (Part Il.—Execution.)

may be executed in British India as if they had
been passed by the Courts of British India.

45. So of the foregoing sections’

Execution of decrees g8 s Part -as em:
in foreign territory,  POWErs a Court to send a
decrce for execution to
anather Court shall be construéd as empowering
a Court in British India to send a decree for
execution to any Court established or continued
by the authority of the Governor General in
Council in the territories of any foreign Prince
or State to which the Governor General in
Council has, by notification in the Gazette of
India, declared this section to apply.

much

46. (1) Upon the application of the decree-
holder the Court which
passed the decree may,
whenever it thinks fit, issue a precept to any
other Court which would be competent to execute

Precepts.

such decree to attach any property belonging
to the judgment-debtor and specified in the
precept. - ks

{2} The Court to which a precept is sent
shall procced to attach the property in the
manner prescribed in regard to the attachment
of property in execution of a decree:

Provided that no attachment under a precept
shall continue for more than two mounths unless
the period of attachment is extended by an

“order of the Court which passed the decree or -
unless before the determination of such  attach-
ment the decree has been transferred to the
Court by which the attachment has been made
and the decree-holder has applied for an order
for the sale of such property. b

QUESTIONS TO BE DETERMINED BY COURT
EXECUTING DECREE. i '~

47. (1) All questions arising between the

Questions to bede. parties to the suit in which”
termined by the Court the decree was ',pa?;sed,_ or
executing decree, their representatives, and
relating to the execution, discharge or satis-
faction of the decree, shall be determined by
the Court executing the decree “and not by a
separate suit. )

(2) The Court may, subject to any objectjon as
to limitation or jurisdiction, treat a proceeding
under this section as a suit or a suit as a pro-
ceeding and may, if necessary, order payment
of any additional court-fees, .

(3) Where a question arises as to whether
any person is or.is not the representative of 3
party, such question shall, for the purposes of
this section, be determined by the Court.

Explanation.—For the purposes of this sec-
tion, "a plaintiff whose suit has been dismissed
and a defendant against whom a suit has been
dismissed, are parties to the suit.

LIMIT OF TIME FOR EXECUTION.

48. () Where an application to execute a
Execution barred in decree not being a decree
certain cases. granting an injunction has
been made, no order for the execution of the

decrees, l same decree shall he made upon any fresh

IVvB2
O
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application presented after the expiration of
twelve years from—

(a) the dale of the decree sought to be
executed, or, '

(6) where the decree or any subsequent
. order directs any payment of
money or the delivery of any property
to be'made at a certain date or at
recurring periods, the date of the
default in making the payment or
delivery in respect of which the appli-

cant seeks to execute the decree,

(2) Nothing in this section shall be deemed—

(@) to preclude the Court from ordering the
execution of a decree upon an appli-
cation presented after the expiration
‘of the said term of twelve years, where
the judgment-debtor has, by fraud or

. force, prevented the execution of the
decree at some time within twelve
years immediately before the date of
the application ; or

(8) to limit or otherwise affect the operation
of article 180 of the second schedule
to the Indian Limitation Act, 1877,

TRANSFEREES AND LEGAL REPRESENTATIVES.

49. Evs}y transferce of a decree shall hold

v the same subject to the
SRS, equities (if any) which
the judgment-debtor might have enforced

against the original decree-holder,

50. (1) Where a judgment-debtor dies before
.- ‘the decree has been fully
satisfied, the holder of the
decree may apply to the Court which passed it
to execute the same against the legal repre-
sentative of the deceased. ;

Legal :epresen&ativo.

(2) Where the decree is executed against
such legal representative, he shall be liable only
to the extent of the property of the deceased
which has come to his hands and has not been
duly disposed of; and, for the purpose of
ascertaining such liability, the Court executing
the deciee may, of its own motion or on the
application of the decree-holder, compel such
legal representative to produce such accounts
as jt thinks fit.

PROCEDURE IN EXECUTION.

51. Subject to such conditions and limita-
Powers of Court to tions as may be prescribed,
enforce execution. the Court may, on the

application of the decree-holder. order execu-
tion of the decree— '

(a) by delivery of any property specifically
decreed ;

(8) by attachment and sale or by sale
without attachment of any pro-
perty;

o

(Part I1.— Executson.)

() by arrest and detention in prison ;
(d) by appointing a receiver ; or
{¢) in such other manner as the nature of
the relief granted may require.
52, {r) Where a decree is passed agairst'a

Enforcement of party as the legal repre-
decree against legal re- sentative of a deceased
presentative

person, and the decree is
for the payment of money out of the property

of the deceased, it may be executed by the -

attachment and sa.lei of any such property.
(2), Where no such property remains in the

possession of the judgment-debtor and he fails :

to satisfy the Court that he has duly applied
such property of the deceased as is proved to
have come into his possession, the decree may
be executed against the judgment-debtor
to the extent of the property in res

of which he has failed so to satisfy the Court
in the same manner as if the decree had been
against him personally,

53. For the purposes of section 50 and
section 52, property in
the hands of a son or other
descendant which is liable
under Hindu law for the payment of the debt
of 4 deceased ancestor, in respect of which a
decree has been passed, shall be deemed to be
property of the deceased which has come to the
hands of the son or other descendant as his
legal representative.

54. Where the decree is for the partition
Partition of estate or Of an undivided estate
S€paration of share. assessed to . the payment
of revenue to the Government, or for the

Liability of ancestral
property.

"separate possession of a share of suck an estate,

the partition of the estate or the separation of
the share shall be made by the Collector or
any gazetted subordinate of the Collector de-
puted by him in this behalf, in accordance
with the law (if any] for the time being in
force relating to the partition, or the separate
possession of shares, of such estates,

ARREST AND DETENTION.

55. (z) A judgment-debtor may be arrested
in execution of a decree at
any hour and on any day,
and shall, as soon as practicable, be brought
before the Court, and his detention may be in
the civil prison of the district in which the
Court ordering the detention is situate, .or,
where such civil prison does not afford suitable
accommodation, in any other place which the
Local Government may appoint for the deten-
tion of persons ordered by the Courts of suc

district to be detained : :

Provided, firstly, that, for the purpose of
making an arrest under this section, no dwell-
ing-house shall be entered after sunset and
before sunrise:

Arrest and detention,

Provided, secondly, that no outer door of a
dwelling-house shall be broken open wunless
such dwelling-house is in the occupancy of the
judgment-debtor and he refuses or in any
way prevenls access thereto, but when

et e o
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duly gained access to any dwelling-house, he
nay break open the door of any room in” which
‘has reason to believe the judgment-debtor
is.to be found:

‘Provided, thirdly, that, if the room is in the
tual occupancy of a woman who is not the
dgment-debtor and who according to the

c; the officer authorized to make the arrest
all give notice to her that she is at liberty to
ithdraw, and, alter allowing a reasonable
me for her to withdraw
‘reasonable facility for withdrawing,” may enter
he room for the purpose of making the arrest:
‘Provided, fourthly, that, where the decree
in execution of which a judgment-debtor is
for

5 is a decree the payment of
money and the judgment-debtor pays the
mount -of the decree and the costs of the

“shall at once release him.,

xecution of a decree otherwise than in

f...—
2) Where a judgment-debtor is arrested in
cution of a decree for the payment of money

orm him that he may apply to be declared
nsolvent, and that he will be discharged
~has not committed any act of bad faith
rding the subject of the application and

olvency for the time being in force.

Where a judgment-debtor expresses his
ion to apply to be declared an insolvent and
s security, to the satisfaction of the

hat he will appear,
proceeding upon the application or upon the
ee in execution of which he was arrested,
t shall release him from arrest, and, if
o to apply and to appear, the Court may
direct the security to be realized or
t him to the civil prison in ex=cution of
cree,

otwithstanding anything in this Part,
ion of arrest

ion of women
on of decree

the arrest or detention in
the civil prison of a woman
in execntion of a decree for
nent of money. '

the officer authorized to make ths arrest has !

stoms of the country does not appear in pub-

that he will within one month so apply, |

when called upon, in |

and giving her

rrest to the officer arresting him, such officer |

2) The Local Government may, by notifica- |
in the local official Gazette, declare that |
1y person or class of persons whose arrest |
jght be attended with danger or inconvenience . .
the public shall not be liable to arrestin |

dance” with such procedure as may be |
ribed by the Local Government in this

rought ‘before the Court, the Court shall |

2 & e | tion under this section
~complies with the provisions of the law |

the Court shall not order |
I therefrom—

. Subsistence~allowance.,

The Code a)‘; Civit Procedure, 1908 .
* (Part I1.—Execution.)

57. The Local Government may fix scales,
graduated . according to
rank, race and nationality,
of monthly allowances payable for the subsis-
tence of judgment-debtors.

58. (1) Every person detained in the civil
prison in execution of a
decree shall be so de-
tained,—

(#) where the decree is for the payment
of a sum of money exceeding fifty
rupees, for a period of six montbs,
and,

() in any other case, fora period of six
weeks :

Provided that he shall be released from such
detention before the expiration of the said
period of six months or six weeks, as the case
may be,—

(i) on the amount mentioned in the warrant
for his detention being paid to the
officer in charge of the civil prison,
or

Detention and release.

{il) on the decres against him being other-
wise fully satisfied, or
{iil} on the request of the person on whose
application he has been so detained,
or
(iv) on the umission by the person, on whose
application he has been so detained,
to pay subsistence-allowance :
Provided, also, that he shall not be released
from such detention under clause (7 or clause
(sif), without the order of the Court.

(2, A judgment-debtor released from deten-
shall not merely by
reason of his release be discharzed from his
debt, but he shall not be liable to be re-arrested
under th= decree in execution of which he was
detained in the civil prison.

59. (s) Atany time after a warrant for the
arrest of a judgment-debtor
has been issued the Court
may cancel it on the ground
of his serious illness,

(2) Where a  judgment-debtor  has been
arrested, the Court may release him if, in its
opinion, heis not in a fit state of health to be
detained in the civil prisoa.

(3 Where a judgment-Cebtor has bgen
committed to the civil [_:rison, e may be released

Release on

of illness.

ground

fa) by the Local Gerernment, on the ground
of the existence of any infectious or
contagious disease, ov
11
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-(8) by the committing Court, or any Court to
: which that Court is subordinate, on the
ground of his suffering from any serious

illness.

(¢#) A judgment-debtor released under this

“section may be re-arrested, but the period of
* his "detention in the civil prison shall not in

the aggregate exceed that prescribed hy section
58,

_ ; ATTACHMENT,
60. (1) The
Property liable to at-

tachment .and sale in
execution of decree.

following property is
liable to attachment and-
sale in execution of a
decree, mnamely, lands,
houses or other buildings,
goods, money, banknotes, cheques, bills of
exchange, hundis, promissory notes, Govern-
ment securities, bonds or other securities for
money, debts, shares in a corporation and,
save as’' hereinafter mentioned, all other
saleable property, moveable or immoveable,
belonging to the judgment-debtor, or over
which; or the profits of which, he has a disposing
power which he may exercise for his own benefit,
whether the same be held in the name of the
judgment-debtor or by another person in trust
for him or on his behalf :

Provided that the following particulars shall
not be liable to such attachment or sale,
nzmely :—

" (@) the necessary wearing-apparel, cooking
vessels, beds and bedding of the judg-
ment-debtor, his wife and children,
and such personal ornaments as, in
accordance with religious usage,

cannot be parted with by any
woman;
(&) tovls of artizans, and, where the

judgment-debtor is an agriculturist,
hie implements of husbandry and
such cattle and seed-grain as may,
in the opinion of the Court, be
necessary to enable him to earn his
livelibood as such, and such portion
of agricultural produce or of any
class of agricultural produce as
may have been declared to be free
frcm liability under the provisions of
the next following section ;

(¢) houses and other buildings (with the
materials and the sites thereof
and the land immediately appur-
tenant thereto av ] necessary for their
enjoyment) belonging to an. agricul-
turist and occupied by him;

(d) books of account; -

{¢) a mere right to sue for damages;

(/) any right of personal service;

12

(¢) stipends and gratuities allowed to
pensioners of the Government, or
payable out of any service family
pension fund notified in the Gazette
of India by the Governor General
in Council in this behalf, and political

~ pensions;

(A) allowances (being less than salary)

of any public officer or of any

servant of a railway company or
local authority while absent fro;
duty ; ) :
salary  or allowances equal to
salary of any such public officer
or servant as is referred to in
clause (k), while on duty, to the
extent of—

(7) the whole of the salary, where

the salary does not exceed

twenty rupees mﬁnthl{ :

twenty rupees monthly, where

the salary exceeds twenty rur :s

and does not exceed ‘s ty

rupees monthly ; and
(i7f) one moiety of the sala v in
any other case ;

(7} the pay and allowances of persons to
whont the Indian Articles of War v qff
apply ; 2

(#) all compulsory deposits and other sums
in or derived from any fund to which 3§
the Provident Funds Act, 1897, for x
the time being applies in so far as
they are declared by the said Act not
to be liable to attachment;

(/) the wages of labourers and domestic
servants whether payable in money
or in kind ; -

(m) an expectancy of succession by survi-
vorship or other merely contingent
or possible right or interest ;

(n) aright to future maintenance ;

(0) any allewance declared by any law
passed under the Indian Councils
Acts, 1861 and 1892, to be exempt ,, g3
from liability te’ attachment or sale Victd
in execution of a decree ; and, 55 &3

(#) where the judgment-debtor is a person Vicl
liable for the payment of land-’' 4§
revenue, any moveable  property
which, under any law for the time
being applicable to him, is exempt
from sale for the rccovery of an
arrear of such revenue,

Lxplanation—The particulars menlivned in

clauses (g), (&), (£}, {7), /) and (¢} are exempt

from attachment or saie whether before or after
they are actually payable.

(2) Nothing in this section shall be deemed—

(g) to exempt houses and other buildings
(with the materials and the sites
thereof and the lands immedia.tc]’v

(1) the

(#7)
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for their enjoyment) from attachmgnt

rent of any such house, building, site
- or land, or
() to affect the provisions of the Army

being in force.

vious sanction of
Governor  General in
Council, may, by general
ispecial order published in the local official
stte, declare that such portion of agricul-
1 produce, or of any class of agricultural
uce, as may appear tothe Local Govern-
1t to be necessary for the purpose of pro-
ding until the next harvest for the due
cultivation of the land and for the support
Bof the judgment-debtor and his family shall, in
the case of all agriculturists or of any class
“agriculturists, be exempted from liability to
achment or sale in execution of a decree.
62. (1) No person executing any process
- under this Code directing
w:{‘ilri:gfwi}:}pmy or authorizing seizure of
moveable property shall
nter any dwelling-house after sunset and
before sunrise.
'(2) No outer door of a dwelling-house shall
roken open unless such dwelling-house is
the occupancy of the judgment-debtor and
uses or in any way prevents access thereto,
hen the person executing any such process
 duly gained access to any dwelling-house,
.may break open the door of any room in
ch he has reason to believe any such pro-
to be.
) Where a room in a dwelling-house is in
Aactual occupancy of a woman who, accord-
to the customs of the country, does not
I in public, the person executing the
ss shall give notice to such woman that
1s at liberty to withdraw; and, after
Wing reasonable time for her to withdraw
giving her reasonable facility for with-
1g, he may enter such room for the
ose of seizing the property, using at the
!me every precaution, consistent with
provisions, to prevent its clandestine

artial exemption of
ricultural pmd:.lce.

1) Where. property not in the custody

y attached in Of any Court is under
G decrees of attachment in execution
ourts.

of decrees of more Courts
ane, the Court which shall receive or realize
property and shall detzrmine any claim
to and any objection to the attachiment
€of shall be the Court of highest “grade,
Where there is no difference in grade be-
etn such CcrurtsJI the Court undar whose
ee the property was first attached.

2} Nothing in this section shall be deemed
ate any proceeding tuken by a Court
Ing one of such decrees,

here an attachment has been made, any
a.:;lieuat[lon of private transfer or deli- |
iy ter :.a.tach- very ‘_}frthe property att:
ed or ol ¢ r

Payment to*th

appurtenant thereto and necessary i

| torsuch attachment, shall be void as
or sale in execution of decrees for |

Act or of any similar law for the time |

61. The Local Government, with-the pre- |
the °

The Code of Civil Procedure, 19-.';8.
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any debt, dividend or other monies contrary
against
all claims enforceable under the attachment,

Explanation.—For the purposes of this
section, claims enforceable under an attach-
ment include claims for the rateable distri-
bution of assets.

SALE.

. 65. Where immoveable property is sold in exe-
cution of a decree and such
sale has become absolute,
the property shall be deemed to have vested in
the purchaser from the time when the property
is sold and not fromn the time when the sale
becomes absoiute.

66. (1) No suit shall be maintained against

any person claiming title
under a purchase certified

Purchaser’s title.

Suit azainst purchas.
er not maintainable an

ground of purchase by the Court in such manner
being oa behalf of a5 may be prescribed on the
plaintiff.

ground that the purchase
was made on behalf of the plaintiff or on behalf
of some one through whom the plaintiff claims.

(2) Nothing in this section shall bar a suit
to obtain a declaration that the name of any
purchaser certified as aforesaid was inserted in
the certificate fraudulently or without the con-
sent of the real purchaser, or interfere with
the right of a third person to proceed against
that property, though ostensibly sold to the
certified purchaser, on the ground that it is
liable to satisfy a claim of such third person
against the real owner.

67. The Local Government, with the pre-
vious sanction of the Gov-
ernor General in Council,
may, by notification in the
local official Gazette,
make rules for any local
area imposing conditions in respect of the sale of
any class of interests in land in execution of
decrees for the payment of money, where such
interests are so uncertain or undetermined as,
in the opinion of the Local Government, to make
it impossible to fix their value,

DELEGATION TO COLLECTOR OF POWER TO

Power for Local
Government to make
rules as to sales of land
in execution of decrees
for payment of money.

EXECUTE DECREES AGAINST IMMOVEABLE
PROPERTY.

68. The Local Government may, with

Power to prescribe the previous sanctiort of

rules for transferring to  the Governor  General in

Collector execution of

s : b Y
certain decrees. Council, declare, y noti

fication in the local
official Gazette, that in any local area the execu-
tion of decreesin cases in which a Court has
ordered any immoveable property to he sold, or
the execution of anv particular kind of such
decrees, or the execution of decrees ordering the
sale of any particular kind of, or interest in,

. immoveable property, shall be transferred to the

Collector.
69. The provisions set forth in the Third
- _ Schedule shall apply to
_ q;}'li%‘:_'ﬁe““'r""an"f Third  3)] cases in which  the
SRS ML BPPLY: exco: of a decres
ut e last prace

has heen tr:
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%70. (1) The Local Government may make
Dalas' of Zeoced rules consistent with the
T MR onoa aforesaid provisions—
(@) for the transmission of the decree from
the Court to the Collector, and for
regulating the procedure of the

Collector and his subordinates in exe- |
cuting the same, and for retransmitting
the decree from the Collector to the |

Court ;

(8) cenferring wpon the Collector or any

gazetted subordinate of the Collector |
of the powers which the |

all or an

Court might exercise in the execution |
of the decree if the execution there- |
of had not been transferred to the |

Collector ;

(¢) providing for orders made by the Col- !

lector ‘or anv gazetted subordinate
of the Collector, or orders made on
appeal with respect to such orders,
bemng subject to appeal to, and

revision by, superior revenue-authori- |

ties as nearly ‘as mayv be as the

orders made by the Court, or orders |
made on appeal with respect to such
orders, would be subject to appeal |

to, and

revision by, appellate or |

revisional Courts under this Code or !

other law for the time bein
i e decree had not be

red to the Collector.
(8) A power conferred by rules made under
Jurisdiction of Civil sub-section (1) upon the
Courts barred. Collector or any gazetted
subordinate of the Collector, or upon any
appellate ‘or revisional authority, shall not be
exerciseable by the Court or by any Court in
exercise of any appellate or rewvisional jurisdic-
tion which it has with respect to decrees or

orders of the Court.
71. In executing a decree transferred to the

L. €

Collector under section

dee t :
beeﬂliilcgt?;diciﬂr?f ? 68 thB CO“CCtOl’ and his
: subordinates shall be

deemed to be acting judicially.
72. (1) Where in any local area in which
Where Court may no declaration under sec-

authorize Collector to  tion 68 is in force the
stay public sale of land.

represents to the Court that the public sale of
the land or share is objectionable and that
satisfaction of the decree may be made within a
reasonable period by a temporary alienation
of the land or share, the Court may authorize
the Collector to provide for such satisfaction in
the manner recommended by him instead of
proceeding:to a sale of the land or share.

(2) In every such case the provisions ot
sections 69 to 71 and of any rules made in
pursuance thereof shall apply so far as they
are applicable. ’

DISTRIBUTION OF ASSETS, .

73. {1) Where assets .are held by a Court

Brocéeds of ekeci- andn_mre persons than one
tion-sale to be rateably have, before the receipt of
distributed among de- “Such assets, made applica-
cree-ho.ders. tion to the Co for the
dicrais

execuilon  of

i force !

property attached consists | |
of land or of a share in land, and the Collector |

money passed against the same judgment-
debtor and have not obtained satisfaction
thereof, the assets, after deducting the costs of
realization, shall be rateably distributed among
all such persons :

Provided as follows :—

(a) where any property is sold subject to a .

mortgage or charge, the mortgagee or
incumbrancer shall not be entitled to
share in any surplus arising from such
sale ;

() where any property liable to be sold in .

execution of a decree is subject toa
mortgage or charge, the Court may,

- with the consent of the mortgagee or
incumbrancer, order that the property
be sold free from the mortgage or
charge, giving to the mortgagee or
incumbrancer the same interest_in
the proceeds of the sale as he had
in the property sold ;

(¢} where any immoveable property is sold
in execution of a decree ordering its
sale for the discharge of an incum-
brance thereon, the proceeds of sale
shall be applied—
first, in defraying the expenses of the

sale ; %

secondly, in discharging the amount
due tnder the decree;

thirdly, in disc harging the interest and
principal monies due on subsequent
incumbrances (if any) ; and,

fourthly, rateably among the holders of
decrees for the payment of money
against the judgment.debtor, who
have, prior to the sale of the pro-
perty, applied to the Court which
passed the decree ordering such sale
for execution of such decrees, and
have not obtained satisfaction
thereof,

(2) Where all or any of the assets liable to
be rateably distributed under this section are
paid to a pzrson not entitled to receive the
same, any person so entitled may sue such per-
son to compel him to refund the assets.

(3) Nothing in this section affects any right of
the Government.

RESISTANCE TO EXECUTION,

74. Where the Court is satisfied that the
holder of a decree for
the possession of immove-
able property or that
the purchaser of immoveable property sold

Resistance to execu-
tion,

| in execution of a decree has been resisted or
" obstructed in obtaining possession of the pro-

-perty by the judgment-debtor or some persen on

i bis behall and that such resistance or obstruc-

for the prymeni of !

tion was without any just cause, the Court may,
at the instance of the decree-holder or pur-
chaser, order the judgment-debtor or such other
person to be detained in the civil prison for a
term which may extend to thirty days and may
further direct that the decrec-holder or pnr-

claser be pul into possession of il projerty.
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.PART IIL 80. No suit shall be instituted against the

o . Secretary of - State for
DENTAL PROCEEDINGS. India in Council, or against
" COMMISSIONS.

a public officer in respect of any act purporting to

ject to such conditions and limitations | P€done by such public officer in his official capa-

as may be prescribed, the city, UT{UI t‘ne. expiration of two months next after

Court may issuc a commis- | Potice in writing bas been, in the case of the

®ion— Secretary of State in Council, delivered to, or

;7 leit at the office of, a Secretary to the Local

0 exa.gmeli‘z:l ip::Se?Itln,gation Government or the Collector of the district, and,
D make a

y examine or adjust accounts ; o

Notice,

ourt to
ns.

in the case of a public officer, delivered to him
5 mak tition. or left at his office, stating the cause of action,
‘to make a partitio
commission for the ,examination of

to ane any person may be issued
to any Court (not being
) situate in a province other than
nce in which the Court of issue is
d baving jurisdiction in the place in
erson to be examined resides.

ery Court receiving a commission for
nation of any person under sub-section
examine him or cause him to be exa-
uant thereto, and the commission,
sheen duly executed, shall be returned.
i the evidence taken under it to the
m which.it was issued, unless the order |
g the commission has otherwise
which case the commission shall be
y'terms of such order.

eu of issuing a comrission the Court |

. may issue aletter of request

of request. . , o
to examine a witness resid-

place not within British India.

e.provisions as tothe execution and
return of commissions for l
the examination of witnesses

‘to comniissions issued by— !

“issued

Ourts situate beyond the limits of |
“British India and established or con- |
tinued by the authority of His ‘
lajesty or of the Governor General |
Council, or : |
utts situate in any part of the British |
b FmPlre other than British India, or
ourts of any foreign country for the

ime being in alliance with His
Majestv
PART IV.

IN PARTICULAR CASES.

OR. AGAINST THE GOVERNMENT CR

LIC Omczas IN THEIR OFFICIAL
crrv.

appearance.

shall be instituted by or
against the Secretary of
Siute for India in Councit.
ighing in this section shall be deemed
therwise affect any information ex-
he Advocate General in exercise of
clared by section 111 of the East
Pany Act, 1813.

or against

_Sults by or against the Government |

| and Ireland, and carrying
| country
| iiu’ kand of

the name, descnptmn and place of residence of

the plamhﬁ and the relief which he claims ;
and the plaint shall contain a statement that
such notice has been so delivered or left.

8I. In a suit instituted against a public officer
Exemption from 0 respect of any act pur-
arrest and personal porting to be done by him

in his official capacity—

(a) the defendant sha!l not be liable to arrest
nor his property to attachment other~
wise than in execution of a decree,
and,

{6} where the Court is satisfied that the
defendant cannot absent himself from
his duty without detriment 1o the
public service, it shall exempt him
from appearing in person,

82. (1) Where

Execution of decree.

the decree is against the
Secretary of State for India
‘in Council” or against a
public officer in respect of any such act as afore-
said, a time shall be specified i the decree within
which it shall be satished; and, if the decree

| is not satisfied within the time so specified, the

Court shall report the case for the orders of the
Local Government.

(2) Execution shall not be issued on any such
decree unless it remains unsatished for the
period of three months computed from the date
of such report.

SUITS BY ALIENS AND BY OR AGAINST FORE!GN
AND NATIVE RULERS,

83. (1) Alien

‘When aliens may sue:

enemies residing in British
India with the pcrmissioﬁ
of the Governor General in
Council, and alien {riends, may sue in the Courts
of British India, as if they were subjects of His
Majesty.

(2) No alien enemy residing in British India
without such permission, or residing in a forzign
country, shail sue in any of such Courts.

Explanation—Eyvery person residing in a
foreign country the Government of which is at
war with the United Kingdom of Great. Britain
on business in that
in Lhat behall under
one of His AMa ‘s Secretaries of
of a Secretary o 1|1c Government of
lndm sh.ill {or the purpose of sub-section (2), be

without a license

| deemed to be an alien cuun) rcs1dmgm a foreign

“country.

iv e 15
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; 5‘4[) A foreign State may sde in any {3) No such Prince, Chief, ambassador or :
Hmw‘ States COPTE of British India: | envoy shall be arresied under this Code, aud, ci-

several specified suits, or for the purpose of all INTERPLEADER. ) ]
such snits as it may from time to time be neces- 88. Where two_or morie persons clatll:'l ad- §
'ers to one another the
sary to prosccute or defend on behalf of the et skt Taey 3
Prince or Chief. may be institated, . same debt, sum of money §

MENT GAZETTE, APRIL g, 1908.  [PART IV _

k5 oo cept with the consent of the Governor General

Provided tt such State has been recognized‘ _in Council certified as aforesaid, no decree °
by His Majesty or by the Governor Genezal in | shall be_cxecute.d against the property of any
Council : such Prince, Chief, ambassador or envoy. - -

Provided, also, that the object of the suit is (4) The Governor General in Council may, by :
to enforce a private right vested in the head of | notification in the Gazette of India, authorize a |
such Stateor in any officer of such State in | Local Government and any Secretary to that
his public capacity. Government to exercise, with respect to any -

(2) Eyery Court shall take judicial notice of | Prince, Chief,ambassador or envoy named jn the
the fact that a foreign State has or has not actification, the functions assigned by the fore-

i His Maj by the Goy- | going sub-sections to the Governor General in
:er::rrét;:g;;zlcii %Lun::ﬂ. agesty.oc by the ae Council and a Secretary to the Government of |

85. (1) Persons specially appointed by order India, respectively. ) .
Swnsan:. _mperiilly of the Government at the (5) A person may, as a tenant of immoveable |
appolnted by ern- request of any Sovereign property, sue, without such consent as is men-
ment to prosecute or Prince or Ruling Chief, | tioned in this section, a Prince, Chief, ambas-
defeod for Princes or o} othar in  subordinate | sador or envoy from whom he holds or claims

c‘nd" alliance with the British | to hold the property.
Government or otherwise, and whether resid- 87. A Sovereign Prince or Ruling Chief may
ing within or without British India, or at the Style of Princes snd  Su€, and shall be sued, .in

request of any person competent, in the opinion | Chicts as pasties te  the name of his State:
of the Government, to act on behalf of such | suits
Prince or Chief, to prosecute or defend any suit Provided that in giving the consent referred
on his behalf, shall be deemed to be the recog- | toin the foregoing section the Governor General 3
vized agents by whom appearances, acts and | i Council or the Local Government, as the case 1
applications under this Code may be made or may be, may direct that any such Prince ar Chief
done on behalf of such Prince or Chief. shall be sued in the name of an agent or in any §
(2) An appointment under this section may | other name.
be made for the purpose of a specified suit or of

or other property, move- 3
able or immoveable, from another person, who §
claims no interest therein other than for charges 3

i : : : or costs and who is ready to pay or deliver 3
such suit or suits as if he were himself a party | . ", rightful da.imant,y Sud{’ gther person’
thereto, : 3 may institute a.suit of interpleader against all J

86. (1) Any such Princeor Chief, and any | the claimants for the purpose of obtaining a §

Saits ayainst Princes, ambassador or envoy of a | gecision as to the person to whom the payment ;
Chisfs, ~ ambassadors foreign State, may, with | o delivery shall be made, and of obtaining §
and envoys. the consent of the Gov- indemnity for himself:
ernor General in Council, certified by the signa-
ture of a Secretary to the Government of India,
but not withoul such coasent, be sued in any
competent Court, -

(3) A person appointed under this section
may authorize or appoint persons to make
appearances and applications and do acts in any

Provided that where any suit is pending in 1
which the rights of all parties can properly be
decided, no such suit of interpleader shall’ be ¢

. . instituted.

{2) Such consent may be given with respect o ;
to a specified suit or to several specified suits, g
orwith respect to all suits of any specified class PART V .
or classes, and may specify, in the case of any . #
suit or class of suits, the Court in which the SPECIAL PROCEEDINGS.

Prince, Chief, ambassador or envoy may be
sued ; but it shall not be given unless it appears . ARmTRATfON' .

to the Government that the Prince, Chief, 89. (1) Save in so far as is otherwise pgovit!ed-

ambassador or envoy— by the In_d:a.n Arbltratlon:;

() has instituted a suit in the Court "against i . Act, 1899, or by any other law

the person desiring to sue him, or for the time ben]g in force, all references to

(8) by himself or another trades within the | arbitration whetlier by as order in a suit or |

local limits of the jurisdiction of the otherwisz, and all proceydmgs thereunder, shall 1

Court,.or ) be governed by the provisions contained in !he:}

() is in possession of immoveabie property Second Schedule. . X

situate withic those limits and is to be (2) The provisions of the Second Schedule

sued with reference to such property | shall not affect any arhitration pending at the -

or for money charged thereon. commencement of this Code, but shall apply:

Arbitration.

15
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. (Part V.—Special
an
cement of this Code.

SeECIAL CASE.
. Where any

persons agree in writing
to state a case for the opi-
nion of the Court, then the
Court shall try and deter-

ne the same in the manner prescribed.
UITS RELATING TO PUBLIC MATTERS.

(1) In the case of a public nuisance the
Advocate Gentral, or two
_ or more rersons having
ed the consent in writing of the Advo-
eneral, may institute a suit, though no
ial damage has been caused, for a
ration and injunction or for such other
as may be appropriate to the circumstances
e case. -

) Nothing in this section shall be deemed
mit or otherwise affect anv right of suit
ich may exist independently of its provisions.
(1) In the case of any alleged breach of
any express or construc-
tive trust created for piblic
- purposes of a charitable or

.

wer to state case
inion of Court.

:,ulilic nuisances.

ic charities.

tt is deemed necessary for the administra-
of any such trust, the’ Advocate General, or
or more persons having an interest in the
-2nd having obtained the consent in writing

the Advocate General, may institute a suit,
; er contentious or nat, in the principal Civil
of original jurisdiction or in any other

onthe whole or any part of the subject-mat-
the trust is situate to obtain a decree—

‘Temoving any trustee ;

ppointing a new'trustee ;

esting any property in a trustee ;

Jdirecting accounts and inquiries ;

eclaring what proportion of the trust-

shall be allocated to any particular
object of the trust;

uthorizing the whols or any part of the
_trust-property to be let, sold, mort-

gaged or ex changed ;

settling a scheme ;or

ranting such further or other relief as
the nature of the case may require,

2ave as provided by the Religious Endow-
“Act, 1863, no suit claiming any of the
- specified in sub-section (r) shall be
ted in respect of any such trust as is
referred to except in conformity with
Provisions of that sub-section,
he powers conferred by sections g1
e of powers of  and g2 on the Advocate

Cate Gener:] out-  (Geyera) F
esidency-towns, L’;c;;i?gl outside the
= H

mav
i

towns, be, with

ment or reference made before the com--

ous nature, or where the direction of the |

property or cf the interest therein |

empowered in that behalf by the Local |
ent within the local limits of whose juris- |

The Code of Civil Procedure 1908.
Proceedings. Part V!.—Supp!em\eﬂfat' Proceedings.)

arbitration after that date under any | exercised also by the Collector or by such officer

as the Local Government may appoint in this
behalf. i

PART VL
SUPPLEMENTAL PROCEEDINGS.

94. In order to prevent the ends of justice

Supplemental pro- from beil’lg defeated the
ceedings. Court may, if it is so pre-
scribed,—

(@) issue a warrant to arrest the defendant
and bring him before the Court to
show cause why he should not give
security for his appearance, and if
he fails to comply with any order for
security commit him to the civil
prison ;

(&) direct the defendant to furnish security

* to produce any property belonging to
himand to place the same at the
disposal of the Court or order the
attachment of any property ;

(¢) grant a temporary, injunction and in
case of disobedience commit the per-
son guilty thereof to the civil prison
and order that his property be
attached and sold ; '

(@) appoint a receiver of any property and
enforce the performance of his duties
by attaching and selling his pro-
perty;

(¢) make such other interlocutory orders as
may appear to the Court to be just
and convenient.

05. (1} Where, in any suit in which an arrest

or attachment has been

effected or a temporary in-

junction granted under the

last preceding section,—

(@) it appears to the Court that such arrest,
attachment or injunction was applied
for on insufficient grounds, or

(6) the suit of the plaintiff fails and it
appears to the Court that thzre was
uo reasonable or probable ground for
instituting the same,

the defendant may apply to the Court, and
the Court may, upon such application, awird
against the plaietiff by its order such amount,
not exceeding one thousand rupees, as it deems
a reasonable compensation to the defendant for
the expense or injury caused to him : .

Compensation for
obtaining arrest, attach-
ment or injunction on
insufficient grounds. -

Provided that a Court shall not award, under
this section, an amount exceeding the limits of
its pecuniary jurisdiction.

(2) An order determining any such appiica-

| tion shall bar any suit for compensation in

evious - : ~ L .
“Y10US sanction of the Local Government, | respect of such arrest, attachment or injunction

ivecz2 17
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PART VII. Y
'APPEALS,
APPEALS FROM ORIGINAL DECREES.

‘6. (1) Save where otherwise expressly pro-

Appeal from original vided in the })Ofl}’ of this
decree. Code or by any cther law
for the time being in force, an appeal shall lie
from every decree passed by any Court exercis-
ing original jurisdiction to the Court authorized to
hear appeals from the decisions of such Court.

(2) An appeal may lie from an original decree
passed ex parte.

(3) No appeal shall lie from a decree passed
by the Court with the consent of parties.

(Part VII.—Appeals.)

Keil Fiodl “ sl minary  decree  passed |
decree where no appeal after the commencement
from preliminary of this Code does not
deeres, appeal from such decree,
he shall be precluded from disputing its
CATFECtIATE 10 any _"_'.'="'Fff=.? which mav :’:’ "1'.'{"‘{0]_'-»
ted fiom the Ginel dzeree

08. (1) Where an appeal is heard by a Bench

Decision where appeal  Of twoor more Judges, the
heard by twoeor more

Judges. in accordance

opinioa of such Judgesor of the majority (if

.any) of such Judges.

(2) Where there is no such majority which
concurs in a judgment varying or reversing the
decree appealed from, such decree shall be
confirmed :

appeal is composed of two Judges belonging to
-a Court consisting of more than two Judges, and
the Judges composing the Bench differ in
opinion on a point of law, they may state

| to determine issues of

: \ fact.
appeal shall be decided |

with the |

the point of law upon which they differ, and the |
-appeal shall then be heard upon that point only |

by one or more of the other Judges, and such
point shall be decided according to the opinion
of the majority (if any) of the Judges who
have heard the appeal, including those who
first heard it. :

99. No decree shall be reversed or sub-
i stantially varied, nor shall
No decree to be re- any case be remanded, in
versed or modified for ;5031 on account of any
error or irregularity not .. . 1 i . .
affecting merits or Misjoinder of parties or
jurisdiction. causes of action or any
error, defect or irregularity

in any proceedings in the suit, not affecting the .

merits of the case or the jurisdiction of the
Court,

APPEALS FROM APPELLATE DECREES.

100. (1} Save where otherwise expressly pro- |

vided in Lhe
wpeal, Coden }.3}' .

y
ek
CadWOI

I

body of this |

| other grounds.

97. Where any party aggrieved by a preli- |

High Court from every decree passed in

; by any Court subordinate to a High Cor

-

any of the following grounds, namely : —

(@) the decision being contrary to
to some usage having the
law ;

(6) the decision having failed to de!
some material issue of law o
having the force of law;

(¢} a substantial error or defect in tt
cedure provided by this Cod
any other law for the time be
force, which may possibly ha
duced error or defect in the d
of the case upon the merits.

(2) An appeal may lie under this sectic
an appellate decree passed ex parte.

101, No second appeai shall lie except
Second appeal on no grounds mentioned |
tion 100,

102. No second appeal shall lie in any

No second appeal in the wvature cogniz:
certain suits, Courts of Small
when the amount or value of the subject-
of the original suit does not excee
hundred rupses.

103. In any second appeal, the High
Power of High Court ™Ay, if the evidence
record is sufficient,
mine issue

any C
necessary for the disposal of the
tut not determined by the lower ap
Court.

APPEALS FROM  ORDERS.

104. (1) An appeal shall lie from the f
Qrders from which 10Z or(':lersl and s
appeal lies. otherwise expressly

. vided in the body of this Code or by ar
Provided that where the Bench hearing the |

for the time being in force from no
orders :—

(a) an order superseding an arbi
where the award has not been
pleted within the period allow
the Court;

(6) an order on an award stated

form of a special casej;

(¢) an order modifying or correcti

award ;

(d) an order filing or refusing to

agreement to refer to arbitratic

(¢) an order staying or refusing to

suit where there is an agreen
refer to arbitration ;

(f} an order filing or refusing to f

; award in an arbitration witho
intervention of the Court ;

(g) an order under section g5 ;

(#) an ocder undcr any of the provisi
this Code imposing a fine or ¢
ing the arrest or detention |
civil prison of any person except
such arrest or detention is in exs
of a decree:

(£} any order wmade under rules from
. = ses s

g . vl r

L
K

| RAE
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No appeal shall lie from an
eal under this section. . :

(7) Save as - otherwise expressly pro-
vided, no appeal shall lie
from any order made by a
t in the exercise of its original or appellate
sdiction; but, where a decree is appealed
any error, defect or irregularity in any
fiecting the decision of the case, may be
h as'a ground of objection in the memo-
um of appeal.
2) Notwithstanding anything contained in
b-section (7), where any party aggrieved by
rder of remand made after the commence-
of this Code from which an appeal lies
s not appeal therefrom, he shall thereafter
cluded frow disputing its correctness,

6. Where an appeal from any order is allow-
ed, it shall lie to the Court
to which an appeal would
from the decree in the suit in which such
r was made, or where such order is made
a Court (not being a High Court) in the ex-
cise of appellate jurisdiction, then to the High
u

y order t)asged

¥
*

2)

_t}jer orders.

at Courts to hear

ENERAL PROVISIONS RELATING TO APPEALS.

107. (1) Subject to such conditions and limit-
ations as may be pre-
scribed, an  Appellate
shall have power—

Powers of Appellate
t.

) to determine a case finally ;
%) to remand®a case;
¢) to frame issues and refer them for trial :

to take additional evidence or to require
. .such evidence to be taken.

) :Subject as aforesaid, the Appellate Court
‘have the same powers and shall perform as
1y-as may be the same duties as are conferred
/mposed by this Code on Courts of original

The provisions of this Part relal-
dure in appeals 08 to  appeals from
pellate decrees oOriginal decrees  shall,
eI

so far as may be, apply

(@) from appellate decrees, and |
6) from orders made under this Code or
. under ‘any special or local law in

which ‘a different procedure is not
“provided,

PPEALS TO THE KING IN COUNCIL,

ubject to such rules as may, from time
en nppeals lie to tc: time, be _‘mac‘.el by His
MO 12 Council, i\m_‘;t;st}f 1 Counecil rc-s':..:'ti-
) ing  appeals  from (]
ish Indin, and to the Provisio:

ihourls of Brig i

tion in respect of suits instituted there- |

T he Code of Cim_'l Prqaedz_)ré, 1908. :
(Part VII—Appeals.)

B .
R

- Majesty in Council— .. ey
~ (a) from any decree or final order passed
on appeal by a High Court or by‘any
other Court of final appellate jurisdic-
tion; .
(6) from any decree or final order passed by
a High Court in the exercise of original

civil jnrisdiction ; aad e
(¢} from any decree or order, when the case
"~ as hereinafter provided, is certified to
be a fit one for appeal to His Majest:

in Council.
110. In each of the cases mentioned in
Valwe of subject- clauses (2) and (8) of section
matter. 109, the amount or value of

- the subject-matter of the
suit in the Court of first instance must be tou
thousand rupees or upwards, and the amount o
value of the subject-matter in dispute on a .-
to His Majesty in Council must be the sini:
sum or upwards, ’

or the decree or final order must inv.lve.
directly or indirectly, some claim or question
to or respecting property of like amount or
value,

and where the decree or final order apprnlc:
from affirms the decision of the Court imr .~ ii-
ately below the Court passing such decree or
final order, the appeal must involve some
substantial question of law,

111. Notwithstanding anything contained in
section 109, no appeal shal!
lie to His Majesty in
Council— '
(a) from the decree or order of one

Judge of a High Court established

Bar of certain appeals.

1861, or of one Judge of a Division
Court, or of two or more Judges
of such High Court, or of a Division
Court constituted by two or more
Judges of such High Court, where
such Judges are equally divided in
opiniou, and do not amount in number
to a majority of the whole of tin
Judges of the High Court at the time
- being; or

(4) from any decree from which under sec-

tion 102 no second appeal lies.

; 112. (r) Nothing con-
g . ¥ .
AVIPES  tained in this Code sha!! be
deemed-—

() to bar the full and unqualified exercise
of His Majesty’s pleasure in rece.v-
ing: or rejecting appeals to His
Majesty in Council, or otherwi.c
howsoever, or

(&) to interfere withany rules made by the

Judicial Committee of the Privy
Council, and for the time beinc in
force, for the presentation of an

to His Majesty a0 Councl), or
conduct beiore the s-id  Jrdd
Uemmitice.

hereinafter contained, an appeal shall lie to-His

under "the.Indian High Courts Act, -

]




24 & 25 Vict,,
¢ 104

1HE BOMBAY

GOVERNM

NT GAZETTE, APRIL g, 1908, | PART

T

T }ze Code of Ctvil Procedure, 1908.

(Part V’{f!.-'—.Reférencé,' Review and Revision. Part IX —Special Provisions
: relating to the Chartered High Courts. Part X.— Rules.)

(3) Nothing herein contained applies to any
matter “of criminal or admiralty or vice-ad- |
wiralty jurisdiction, or to appeals from orders

and decrees of Prize Courts,

PART VIIL
REFERENCE, REVIEW AND REVI-
SION. . :

I13. Subject to such conditions and limit-
Reference High tions as -may be pre-
Court, - scribed, any Court may
state a case and refer the same for the opinion of
the High Court, and the High Court may make
such order thereon as it thinks fit.
114. Subject as aforesaid,

- considering  himself ag-

grieved—
(a) by a decree or order from which an
appeal is allowed by this Code, but

from which no appeal bas been pre-
ferred,

(¢) by a decree or order from which no
appeal is allowed by this Code, or

() by a decision on a reference from a Court
of Small Causes,

may apply for a review of judement to the
Court which passed the decree or made the
order, and the Court may make such order
thereon as it thinks fit. o

115. The High Court may call for the record
' of any case which has been
. decided by any Court subor-
dinate to such High Court and in which no

appeal lies thereto, and if such subordinate Court
appears—

to

Review.

Revision,

(@) to have exercised a jurisdiction not
vested in it by law, or

(&) to have failed to exercise a
so vested, or

(¢) to have acted in the exercise

jurisdiction

gularity,

the High Court may make such order in the
case as it thinks fit.

PART IX.

SPECIAL PROVISIONS RELATING TO
THE CHARTERED HIGH COURTS,

116. This Part applies only to High Courts

Part to apply only to which are or may hereaiter
certain High Courts. be established under the
Indian High Courts Act, 1861,

117. Save as provided in this Part or in
Application of Code Part X or in rules, the
to High Courts. provisions of this Code
shall apply to such"High Courts.

118. Where any such High Court considers it

.

Exccution of decree necessary that a  decree
botore ageortalnment of pussed Tu the exercioc of iis
€ original civil  Jurisdictiog

1
any person |

e acte of its juris« |
diction legally or with material irre- |

£

should be executed before the amount of the cos
incurred in the suit can be.ascertained by ta
ation, the Court may order that the decree shi
be executed forthwith, except as to so mu
thereof as relates to the costs ;

and, as to so much thereof as relates to tf
costs, that the decree may be executed as sof
as the amount of the costs shall be ascertaing
by taxation,

119. Nothing in this Code shall be deemed
authorize any person g
behalf of another to a
dress the Court in the exercise of its origin
civil jurisdiction, or to examine witnessd
except where the Court shall have in th
exercise of the power conferred by its chartd
authorized him so to do, or to interfere with th
power of the High Court to make rules concer
ing advocates, vzkils and attorneys.

Unauthorized persons
not to address Court.

120. (r) The following provisions shali ng
apply to the High Court
the exercise of its origin
civil jurisdiction, name]
sections.16, 17 and 2o,

Provisions not appli-
cable to High Court in
original civil or insolvent
jurisdiction.

{z) Notiing in this Code shall extend
apply to any Judge of a High Court in th
exercise of jurisdiction as an Insolvent Court, |

PART X.

=

RULEs,

121. The rules in the First Schedule sh
have effect as if enacted i
the body of this Code unt
annulled or altered in ac
cordance with the provisions of this Part.

122. High Courts

Power of certain High
Courts to make rules.

Effect of rules in

First Schedule.

established under
Indian High Courts Act
1861, and the Chief Conrf
of the Punjab and Lower Burma, may, from
time to time after previous publication make
rules regulating their own procedure and the
procedure of the Civil Courts subject to theif
superintendence, and may by such rules
annul, alter or add to all or any of the rules i
the First Schedule.

123. (+) A Committee, to be called the Rule
Committee, shall be consti
tuted at each of the towns
of  Calcutta, Madras,
Bombay, Allahabad, Lahore and Rangoon.

Constitution of Rule
Committees in certain
provinces, :

(2) Each such Commiitee shall consist o
the following persons, namely :—

(a) three Judges of the High Court*estab4
lished at the town at which suc
. Committee is constituted, one of who

at feast has served as a 7 Tatelet
T or (in the Punish o a)
a Dodvional Judge for thice . cars
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}) a barrister practising in that Court, -

¢) an advocate (not -being a barrister) cr

“vakil or pleader enrolled ‘in that

Court,

d) a Judge of a Ciil Court subordinate to
the High Court, and

“lg) in the towns of Calcutta, Madras and

Bombay, an attorney.

) The. members of each such Committee
ail be appointed by the Chief Justice or Chief
ge, who' shall also nominate one of their
mber to be president : )

Provided that, if the Chief Justice or Chief
ge elects to be himself a member of a Com-
i{tee, the number of other Judges appointed
‘be members shall be two, and the Cliief Jus-
or Chief Judge shall be the President of the
ommittee, )

“(4) Each member of any such Committee shall
d office for such pericd as may be prescribed
v-the Chief Justice or Chief Judge in this he-
-+ and whenever any member retires, resigns,
es or ceases.to reside in the province in which
Committee was constituted, or becomes in-
pable of acting as a member of the Committee,

5) There shall be a Secretary to cach such
“Committee, who shall be appointed by the Chief
~ Justice or Chief Judge and shall receive such
auneration as may be provided in this behalf
the Governor General in Council or by the
Government, as the case may be.

. Every Rule Committee shall make a
nmittee to report to  Teport to the High Court
Court. established at the town at
ch it is constituted on any proposal to annul,
or add to the rules in the First Schedule or
ke new rules, and before making any rules
-section 122 the High Court shall take such
rt into consideration,

25. High Courts, other than the Courts speci-
of other High fied insection 122, may exer-
make rules.  (iga the powers conferred
-section in such manner and subject to such
tions as the Governor General in Council
determine : '

%?idqd that any such High Court may, after
ous _publication, make a rule extending
_the 'local limits of its jurisdiction any

Court,

20. Rules made under the foregoing provi-
subject to sions shall be subject to the

previous sanction of the

owing authoritics, namely :— -

2) ‘if-the rule is made by a High Court es-

tablished under the Indian High Courts
“Act, 1861, to the sanction of the
- authority prescribed by section 15 of

that_ Act for rules made under that
section ;

The Code of Civil becedure, 1908.
(Part X.o—Rules.) ;

said Chief Justice or Chief Judge may ap- |

which have heen made by any other |

(&) if the rule is made by any other High
Court, to the sanction of the ‘Local
» Government, '

127. Rules so made and sanctioned shall be
published in the Gazette

Publicati 4 P .
ubijeadoi:CEsiiny of Indja or in the local

official Gazette, as the case may be, and shall from

the date of publication or from such other date
as may be specified have the same force and
effect, within the local limits of the jurisdiction
of the High Court which made them, as if tl..
had been contained in the First Schedule.

128. (r) Such rules shall be not inconsist: .

Matters for which rules with the provisions in the
may provide. body of this Code, but,
subject thereto, may provide for any matters
relating to the procedure of Civil Courts.

~ (2) In particular, and without prejudice to the
generality of the powers conferred by sub-section
(r), such rules may provide for all or any of the
following matters, namely :— :

(a) the service of summonses, notices o:.d
other processes by post or in any other
manner either generally or in any
specified areas, and the proof of such
Service ;

(6) the maintenance and custody, wi'
under attachment, of live-stock
other moveable property, the
payable for such maintenance o
custody, the sale of such live-stock
and property and the proceeds o:
such sale ;

(¢) procedure in suits by way " of counter-
claim, and the valuation of such suits
for the purposes of jurisdiction ;

(d) procedure in garnishee and charging
orders either in addition to, or_in
substitution for, the attachment and
sale of debts ;

(e) procedure where the defendant claims
to be entitled to contribution or in-
demnity over agaimst -any per:on
whether a party to the suit or not ;

(/) summary procedure—

(#) in saits in which the plaintiff se ks
only to recover a debt or liquidated
demand in money payable by the
defendant, with or without interc .
arising— :

]

on a contract express or implied ; or

on an enactment where the -
sought to be recovered is a fin .
sum of money or in the nat
of a debt other than a penal:
or :

1

on a guarantee, where the claim
against the principal is in ros-
pect of a debt or a liquda
demand only; or

Lreist

on o ;o
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rules  as to
original civil
ure.

other than procedure,

(¢¢) in suits for the recovery of immove-
able property, with or without a
claim for rent or mesne - profits, by
a landlord against a tenant whose
term has expired or has been duly
determined by notice to quit. or

wiie hiable to forfeiture for
non-payment of rent, or against

persons claiming under such
) tenant ;
(£) procedure by way of originating
summons ;

(%) consolidation of suits, appeals and
other proceedings ;

(r) delegation to any Registrar, Protko-
notary or Master or other official of
the Court of any judicial, quasi-
judicial and non-judicial duties ; and

(7) all forms, registers, books, entries and
“.accounts which may be necessary or
desirable for the transaction of the
business of Civil Courts.

129. Notwithstanding anything in this Code,
any High Court established
under the Indian High
Courts Act, 1861, may make
such rules not inconsistent
with the Letters Patent
ce’ablishing it to regulate its own procedure
: evercise of its original civil jurisdiction

shall think fit, and nothing herein

Power® of Chartered
High Courts to make
their
proced-

as it

 contained shall affect the validity of any such
" tules in force at the commencement of this Code.

130. A High Court got established under the

Power of other 10dian High Courts  Act,
High Courts to make 1861, may, with the pre-
rules as to matters vyioussanction of the Local

Government, make, with
respect to any matter other than procedure,
ary rule which any High Court so established
might, under section 15 of that Act, make with
respect -to any such matter for any part of the
territories under its jurisdiction which is not
included within, the limits of a Presidency-

town. £

13I. Rules made in accordance with section
129 or section 130 shall be
published in the Gazette of
India or in the local
official Gazette, as the case may be, and shall
from the date of publication or from such other
date as may be specified have the force of law.

Publication of rules.

PART XL
MISCELLANEOUS.

- 132. (1) Women who, according to the cus-
toms and manners of the
country, ought not to be
compelled to appear in
public s{ba]l be exempt from personal appear-
ance in Court, '

Exemption of certain
women from personal
appeatance.

{2y Noluicg
d-imed to
sieculun G eivil pio

Pl Wisiilan

o e
= anitiol
k)

b
Coda,

LA

T.!x._?,‘"Cod\e ty" ITC:’v'iliPracedure, 1908,
(Part X1.— Miscelianeous.)

133. (z) The Local Government may, by n
fication in the local off
Gazette, exempt from j
sonal appearance in Court any person wh
rank, in the opinion of such Government, |
titles him to the privilege of exemption.

Exemption of other
p&fsﬂns‘

(2) The names and residences of the pers
so exempted shall, from time to time,
forwarded to the High Court by the Lg
Government and a list of such persons s
be kept in such Court, and a list of g
persons as reside within the local limits of §
jurisdiction of each Court subordinate to .
High Court shall be kept in such subordin
Court.

(3) Where any person so exempted claims
privilege of such exemption, and it is cor
quently ngcessary to examine him by coms
sion, he shall pay the costs of that commiss
unless the party requiring his evidence pays
costs, i

134. The provisions of sections 55, 57 and
shall apply, so far as 1
be, to all persons arreg
under this Code.

Arrest other than in
execution of decree.

135. () No Judge, Magistrate or other i
cial officer shall be i

Exemption from
arrest under civil pro- to arrest under civil p
cess.

. cess while going to, pre
ing in, or returning from, his Court.

(2) Where any matter is pending beforg
tribupal having jurisdiction therein, or belie
in good faith that it has such jurisdiction,
parties thereto, their pleaders, mukht
revenue-agents and recognized agents, and (i
witnesses acting in ohedience to a summg
shall be exempt from arrest under civil prog
other than process issued by such tribunal
contempt of Court while going to or attend
such tribunal for the purpose of such mat
and while returning from such tribunal.

(3) Nothing in sub-section (2) shall enabl
judgment-debtor to claim exemption from ag
under an order for immediate execution or w
such judgment-debtor attends to show cause]
he should not be committed to prison in execul
of a decree,

136. (r) Where an application is made

Procedure  where ADY person shall be arres
person to be arrested or  OF that any property s
property to be attached be attached under:
is outside district. provision of this Code]
relating to the execution of decrees, and 3
person resides or such property is situate
side the local limits of the jurisdiction off
Court to which the application is muic,
Court may, in its discretion, issuc a warral
arrest or make an order of attachment, and §
to the District Court within the local limi
whose jurisdiction such person or propf

restdes or 1 ositunate a copy of the o)
oeder, logoluer nith the prohable !
£l gosts of th arsest or altechment

(23 1he

a1
4

v G M



o itself, and ghall inform the Court
£ or made such warrant or order of
ttachment.

oirt making an arrest under this
21l send the person arrested to the
bich the warrant of arrest was issued,
ﬁé.cause to the satisfaction of the
t why he should not be sent te'the
“or unless he furnishes sufficient
his appearance before the latter
¢ satisfying any decree that may be
ast him by that Court, in either
ases the Court making the arrest
im.

e a person to be arrested or moveable
be attached under this section is
ocal limits of the ordinary original
on of the High Court of Judicature
am ‘in Bengal or at Madras or at
the Chief Court of Lower Burma,
warrant of arrest or of the order
t, and the probable amount of the

ur

Small Causes of Calcutta, Madras,
n"g'd'on, as the case may be, and
: e‘ceipt of the copy and amount,
if it were the District Court,
language which, on the com-
. mencement of this Code, is
ordi-  the language of any Court
subordinate to a High
continue to be the language of
dinate Court until the Local Govern-
vise directs
al Government may declare what
language of any such Court and
ourt shall be written,
this Code requires or allows any-
n the recording of evidence to be
g in any such Court, such writing
nglish ; but if any party or his
uainted with English a transla-
language of the Court shall, at his
pplied to him ; and the Court shall
er as it thinks fit in respect of the
he costs of such translation,
e Local Government may, by
ocal Motification in the local
official Gazette, direct with
respect to any Judge
specified in the notification,
ler a description set forth therein,
In cases in which an appeal is
Il be taken down by him in the
guage and in manner prescribed.
€ a Judge is prevented by any
tason from complying with a” direc-
sub-section (7), he shall record the
cause the evidence to be taken

i .;ﬂdavit by I39. In the case of any
5:_ldminis.
oy Co\u:t or M

Ny ofhiee ~ £

agistrate, or
atl Fean el

cppoiet in this behalf

ing from his dictation in open |

rrest or attachment, shall be sent to |

[
5_

he Code of Civil Procedure, 1908. '
(Part XI—Miscellaneous.)

(¢) ‘any officer appointed by any other Court
which the Local Government has

enerally or specially empowered in
this behalf,

may administer the oath to the deponent.

140. (r) In any Admiralty or Vice-Admiralty
cause of salvage, towage or
collision, the Court,
whether it be exercising its
original or its appellate jurisdiction, may, if it
thinks fit, and shall upon request of either party
to such cause, summon to its assistance, in
such manner as it may direct or as may be pre-
scribed, two competent assessors; and such
assessors shall attend and assist accordingly,

Assessors in causes
of salvage, etc.

(2) Every such assessor shall receive such fees
for his'attendance, to be paid by such of the
parties as the Court may direct or as may be
prescribed.

141. The procedure provided in this Code in
pro- regard to suits shall be

followed, as far as it can be
made applicable, in all proceedings in any
Gourt of civil jurisdiction.

Miscellaneous
ceedings.

142. All orders and notices served on or giveg

i _— to any person under the
rders and notices . - '

6o e 1n wiiking provisions of this Code

shall be in writing.

143. Postage, where chargeable on a notice,
summons or letter issued

Postage. under this Code and forwarded

| by post, and the fee for registering the same,
| shall be paid within a time to be fixed before the

: L Ao | communication is made :
cter applications to and proceed- |

Provided that the Local Government, with the
previous sanction of the Governor General in
Council, may remit such postage, or fee, or both,
or may prescribe a scale of court-fees to be
levied in lieu thereof.

144. (1) Where and in so far as a decree is
varied or reversed, the
Court of first instance
shall, on thc application
of any party entitled to any benefit by way of
restitution or otherwise, cause such restitution
to be made as will, so far as may be, place the
parties in the position which they would have
occupied but for such decree or such part there-
of as bas been varied or reversed; and, for
this purpose, the Court may make any orders,
including orders for the refund of costs and
for the payment of interest, damages, compensa-
tion and mesne profits, which are properly con-
sequential on such variation or reversal,

Application for resti-
tution.

(2) No suit shall be instituted for the pur-
pose of obtaining any restitution or other relief
which could be obtained by application under

| sub-section (r).

affidavit under this Code— 'E

145. Where any person has become liable
Enforcement as surety—
bility of surety.

of lia-
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_(8) for the restitution of any property taken
in execution of a decree, or

"“(¢) for the payment of any money, or for |
the fulfilment of any condition im- |

posed on any person, under an order
of the Court in any suit or in any
proceeding consequent thereon,

the decree or order may be executed against
him, to the extent to which he has re:dered
himself personally liable, in the manner herein
provided for the execution of decrees, and such

person shall, for the purposes of appeal, be.

deemed a party within the meaning of section

Provided that such notice as the Court in each
case thinks sufficient has been given to the
surety.

146. Save as otherwise provided by this

Proceedings by or Code or by any law for the
against representa- time being in force, where
tives. any proceeding may be
taken or application made by or agaiust any
person, then the proceeding may be taken or the

application may be made by or against any
person claiming under him,
t27, In all suits to which apy person

under diSavuity is

any consent or agre.
as to any proceeding shall,
if given or made with the
express leave of the Court by the next friend
or guardian for the suit, have the same force
and effect as if such perscn were under no dis-

ability and had given such consént or made such
agreement.

Consent or agree-
ment by persons under
disability.

148. Where any period is fixed or granted |
by the Court for the doing |

Enlargement of time. 5
} of any act prescribed or
allowed by this Code, the Court may, in

its discretion, from time to time, enlarge such |
period, even though the period originally fixed |

or granted may have expired.

149. Where the whole or any part of any

Power tomake up de- f€e presciived for any docu-
ficiency of court-fees.
time being in force relating to court-fees has
rot been paid, the Court may, in its discretion,-
at any stage, allow the person, by whom such
fee is payable, to pay the whole or part, as the
case may be, of such court-fee ; and upon such
payment the document, in respect of which
such fee is payable, shall have tlie same force
and effect as if such fee had been paid in the
first instance.

150. Save as otherwise provided, where the
business of any Court is
ransferred to any other
Court, the Court to which the husiness is so
transferred shall have the same powers and shall
perform the same dutics as those respectively
conferred and imposed by or under this Code

‘“ransfer of business.

24
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s lib

ment by the law for the |

Miscellaneous.)

upon the Court from which the business wagj
transferred. _ |

15I. Nothing in this Code shall be deeq
| Saving of inherent toO limit or otherwise aff
i powers of Court. the inherent power
| the Court to make such orders as may be neg
sary for the ends of justice or to prevent abusg
the process of the Court.

152. Clerical or arithmetical mistakes
judgments,  decrees

Ame“d“:ie"‘ of judg- orders or errors aris
ments, ecrees or ifs .
Ordecs: therein from any accid

tal slip or omission mag
any time be corrected by the Court either o
own motion or on the application of any of
parties,

153. The Court may at an- time, and on s
terms as to costs or oth
wise as it may think
amend any defect or e
in any proceeding in a suit; and all necess
amendments shall be made for the purpose
determining the real question or issue raised |
or depending on such proceeding.

154. Nothing in this Code shall affect
present right of app
which shall have accr
to any party at its

General power
amend.

to

Saving  of

f 2npeal.

present

menceme nt.
155. The enactments mentioned in the Fo
Amendment of cer- Schedule are herd
tain Acts. amended to the exts
specified in the fourth column thereof.
156. The enactments mentioned in the Fi
Schedule  are herg

repealed to the ext
specified in the fourth column thereof.

Repeals.

157. Notifications  published, declarati
Codtiniianes of and ru'es made, plag
| orders under repealed appointed,agreements fil
enactments. scales prescribed, fo

- framed, appointments -made and powers
ferred under Act VIII of 1859 or under
Code of Civil Procedure or any Act amend
the same or under any other enactment herd
repealed shall, so faras they are consist
with this Code, have the same force and eff:ct
if they had been respectively published, m
appointed, filed, prescribed, framed and o
ferred under this Code and by the authod
empowered thereby in such bebalf.

158. In every enactment or

notifica

Reference to Code Passed or issued before

of Civil Procedure commencement of this Ciige
and other  repealed in which reference is mag Ci
enactments.

to or to any Chapter or
tion of Act VIII of 1859 or any Code of C
Procedure or any Act amending the same
any other enactment hereby repealed, s
reference shall, so far as may be practical
te taken to be made to this Code or to

corresponding Part, Order, section or rule.




