an'inquiry is directed under clause (&) or
i¢) 2 final decree in respect of the rent or mesne
hall be passed in accordance with the result of

) ]{?%here a suit is for an account of any property
; and for its due administration
under the decree of the Court,
the Court shall, before passing
| decree, pass a preliminary decree ordering
ounts and inquiries to be taken and made, and
h-other directions as it thinks fit.

he administration by the Court of the property

eceased person, if such property proves to be

t for the payment in full of his debts and

_the same rules shall be observed as to the

ve rights of secured and unsecured creditors and

and liabilities proveable, and as to the valua-
nnuities and future and contingent liabilities

, as may be in_force for the time being

he local limits of the Court in which the admin-
-suit is pending with respect to the estates of
adjudged or declared insolyent; and all persons,
iny such case would be entitled to be paid out
property, may come in under the preliminary
and make such claims azainst the same as they
pectively be entitled to by virtue of this Cede.

(1) Where the Court decrees a claim to pre-

: emption in respect of a particulac
sale of property and the pur-
chase-money has not been paid

t, the decree shall—

pecify a day on or before which the purchase-

i money shall be so paid, and
) direct that on payment into Court of such pur-

£ chase-money, together with the costs (if any)

decreed against the plaintifi, on or before
the day referred to in clause (a), the defendant
shall deliver possession of the property to the
plaintiff, whose title thereto shall be deemed
to have accrued from the date of such payment,

* but that, if the purchase-money and the costs
(if any) are not so paid, the suit shall be dis-

‘missed with costs..

Vhere the Court has adjudicated upon rival

pre-emption, the decree shall direct,—

“if and in so far ac the claims decreed are equal

" in degree, that the claim of each pre-emptor

- complying with the provisions of sub-rule (1)

~shall take effect in respect of a proportionate

~share of the property including any propor-

_ tionate share in respect of which the claim of
-any pre-emptor failing to comply with the

. said provisions would, but for such defauit,

* have taken effect ; and,

f and in so far as the claims decreed are differ-
ent in degree, that the cliim of the inferior
pre-emptor shall not take effect unless and

" until the sup.rior pre-emptor has failed to

~-comply with the £aid provisions.

ere asuit is for the dissolution of a partner-

suit for ship, or the taking of partner-

of partner- ship accounts, 1the Court, before

23 passing a final decree, may pass

inary decree declaring the proportionate shares
es, fixing the day on which the partnership

nd dissolved or be deemed to have been dis-

: d directing such accounts to be taken, and

1S to be done, as it thinks fit.

a suit for an account of pecuniary transac-

suit for tions between a principal and an
tween princi- agent, and in any other suit not

B hereinbefore provided for, where

ary, in otder to ascertain the amount of money

fom any party, that an account should be

“in  administra-

in pre-emption-

_p‘: ?'«"Efi Sh"lél, before passing its final decree,
liminary decree directing such accounts to be
as.it thinks fit. R ©

Court may either by the decree directing an
account to be taken or by any
subsequent order give special
directions with regard to the

rections as tg
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mode in which the account is to be taken or vouched and
in particular may direct that in taking the account the
books of account in which the accounts in question have
been kept shall be taken as primd facie evidence of the
truth of the matters therein contained with liberty to the
parties interested to take such objection thereto as they
may be advised. :

18. Where the Court passes a decree for the partition

Decree in suit for of property or for the separate

partition of property or possession of a share therein,
separate possession of a thene—
3

share therein.

(rj if and in so far as the decree relates to an estate
assessed toth= payment of revenue to the Government,
the decree shall declare the rights of the several
parties interested in the property, but shall direct such -
partition or separation to be made by the Collector, or
any gazetted subordinate of the Collector deputed by
him in this behalf, in accordance with such declaration
and with the provisions of section 54 ;

(2) if and in sofar as such decree relates to any
other immoveable property or to moveable property,
the Court may, if the partition or separation cannot be
conveniently made without further inquiry, pass a preli-
minary decree declaring the rights of the several parties
interested in the property and giving such' further direc-
tions as may be required.

19. (r) Where the defendant has been allowed a set-
off against the claim of the
plaintiff, the decree shall state
what amount is due to the
plaintiff and what amount is due to the defendant, and
shall be for the recovery of any sum which appears
to be due to either party,

12) Any decree passed in a suit in which a set-off is.
claimed shall be subject to the
same provisions in respect of
appeal to which it would have
been subject if no sei-off had been claimed.

(3) The provisions of this rule shall apply whether the
set-off is admissible under rule 6 of Order VIII or
otherwise.

20, Certified copies of the judgment and decree shall

P ; be furnished to the parties on.
. Certified  copies of application to the Court, and at
judgment and decree to 0 oy pense
be furnished. P :

Decree when sel-off is
allowed.

Appeal from decree

relating to set-off.

ORDER XXI.
Execution of Decrees and Ovrders.

Payment under Decree.

1. (7} All money payable under-
a decree shall be paid as follows,
namely :— '

{a) into the Court whose duty itis to exzecute the-
decree ; or

(8) out uf Court to the decree-holder ; or

(c) otherwise as the Court which made the decree-
directs.

(2) Where any payment is made under clause (a) of
sub-rule (1) notice of such payment shall be given to
the decree-holder. :

2. (¢} Where any money payable under a decree of any-
kind is paid out of Court, or the-
decree 1s otherwise adjusted in
whole or in part to the satisfac-
tion of the decree-holder, the decree-holder shall certify
such payment or adjustment to the Court whose duty
it is to execute the decree, and the Court shall record
the same accordingly. )

(2> The jud t-debtor also may inform the Court
of such payment or adjustment, and applr to the Court
to issue a notice to the decree-holder to show cause, on a
day to be fixed by the Court, why such payment or
adjustment should not be recorded as certified ; and if,
after service of such notice, thé decree-holder fails to-
show cause why the payment or adjustment should not be
recorded as certified, the Court shall record the same
accordingly.

Modes of paying money
under decree,

Payment out of Court
to decree-holder,




.

i

' (3) A payment or adjustment, which has not been
certified or recorded as aforesaid, shall not be recognized
by any Court executing the decree. .

Courts execuling Docrees.

3. Where immoveable property forms one estate or

Lands situate in more tenUre situate within the local
than-on¢ jurisdiction. limits of the jurisdiction of two or
_ more Courts, any one of such
Courts may attach and sell the entire estate or tenure.

4. Where a decree has been passed in a suit of which
: the value-as set forth in the
goiransler to Court of plaint did not exceed two
. thousand rupees and which, as
regards its subject-matter, is not excepted by the law
for the time being in force from the cognizance of either
a Presidency or a Provincial Court of Small Causes, and
the Court wﬁich passed it wishes it to be executed in
Calcutta, Madras, Bombay or Rangoon, such Court may
send to the Court of Smali Causes in Calcutta, Madras,
Bombay or Rangoon, as the case may be, the copies and
certificates mentioned in rule 6; and such Court of
Small Causes shall thereupon execute the decree as if
it had been passed by itself.

5. Where the Court to which a decree is to be sent for
: execution is situate within the
same district as the Court which
passed such decree, such Court
shall send the same directly to the former Court. But,
where the Court to which the decree is to be sent for
execution is situate in a different district, the Court which
passed it shall send it to the District Court of the district
in which the decree is to be executed.

Procedure where Court 6. The Court sending a

es that its own | s
‘fiﬁs;cgsha“a be lﬁecuted decree for execution shall send—

by another Court.
(a) acopy of the decree;

(&) a certificate setting forth that satisfaction of the
decree has not been obtained by execution
within the jurisdiction of the Court by which
it was passed, or, where the decree has been
executed in part, the extent to which satis-
faction has been obtained and what part of
the decree remains unsatisfied ; and

Mode of transfer.

(c) a copy of any order for the execution of the
decree, or, if no such order has been made, a
certificate to that effect.

7. The Court to which a decree is so sent shall cause
> suck copies and certificates to be
filed, without any further proof

thout proof. o_f the decree or Ol’dEI.‘ for execu-
2O ¥ tion, or of the copies thereof,
unless the Court, for any special reasons to be recorded
under the hand of the Judge, requires such proof.

8. Where such copies are so filed, the decree or order
may, il the Court to which it is
sent is the District Court, be
executed by such Court or be
transferred for execution to any
subordinate Court of competent jurisdiction.

9. Where the Court to which the decree is sent for

. . - execution is a High Court, the
_Execution by High go060 ghall be executed by
Court of decree trans-

ferred by other Court,

Court receiving copies
of decree, etec, to file

Exerution of decree or
order by Court to which
it is sent.

such Court in the same manner

v

]

as if it had been passed by
Court in the exercise of its ordinary original civil
lict: :

dicl:on.

Application for execution.

10, Where the holder of a decree desires to execute it,
he shall apply to the Court
which passed the decree or to
the cofficer (if any) appointed in

1 £ i . H . ¥

Application for execu-
tion.
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11. (1) Where a decree is for the payment of mon
the Court may, on the or
application of the decree-holde
at the time of the passing of the decree, order immediate
execution thereof by the arrest of the judgment-debtor
prior to the preparatiun of a warrant it he is within th
precincts of the Court.
(2) S’ave as otherwise

Oral application.

provided by sub-rule (1), every
application for the execution |
of a decree shall be in writing, §
signed and verified by the applicant or by som
other person proved to the satisfaction of the Court to be
acquainted with the facts of the case, and shall contaj
in a tabular form the following particulars, namely :—

() the number of the suit ; .

(&) the names of the parties;

(¢) the date of the decree;

(d) whether any appea! has been preferred from th
decree ;

(¢) whether any, and (if any) what, payment o
other adjustment of the matter in controversy
has been made between the parties subse-
quently to the d=cree; :

(f) whether any, and (i any) what, previous applica
tions have been made for the execution of %
the decree, the dates of such applications and |
their results; 3

() the amount with interest (if any) due upon the .
decree, or other relief granted thereby, together -
with particulars of anv cross-decree, whether
passed before or after the date of the decree -
sought to be executed ;

(i) the amount of the costs (if any) awarded; :

(¢j the name of the person against whom execu-
tian of the decree is sought; and

(/) the mode in which the assistance of the Court i
required, whether—

(i) by the delivery of any property speci+
fically decreed ; : R

(#7) by the attachment and sale, or by the &
sale without attachment, of any pro-

Written application.

perty; ]
(#if) by the arrest and dctention in prison |
of any person ; 3
(fv} by the appointment of a receiver ; ;
(7) otherwise, as the nature of the relief!
granted may require. s 4
(3) The Court towhich anapplication is made under |
sub-rule (2) may require the applicant to produce a |
certified copy of the decree. i
1z, Where an application is made for the attachment of .
any moveable property belong-
ing to a judyment-debtor but
not in his possession, the decree- |
holder shall annex to the applica-
tion an inventory of the pro-
perty to be attached, containing a reasonably accurate?
description of the same.
13. Where an application is made for the attach-!
ment of any immoveable pro-
perty belonging to a judgment- §
perty to contain certain debtor, it shall contain at the 2
particulars, toot—

(a) a description of such property sufficient to
identify the same and, in case such propert
can be identified by boundaries or numbe
in a record of settlement or survey, a specifica
tion of such boundaries or numbers ; and

(&) a speciication of the judsment-debtor's sha e ar |
interest in such to the best of the 3}
seliel of the appl id so fac as he has

Application for attach-
ment of moveable pro-
perty not in judgment-
debtor’s possession,

Application for attach-
ment of immoveable pro-

ne attachiment
of a h is registered §
in the office of the Collector,:
tor's register in certain  the Court may require the;
cases. applicant to produce a certified’
extract from the register of such office, specifying the
persons registered as pro ""rlts of, or as possessing, §

of any land

Power to require certi-
fied extract from Collec-




heré a dectee has ‘been passed jointly in
: favour of more persons than one,
any one or more of such persons
7 may, unless the decree imposes
tion to the contrary, apply for the execution of
e decree for the benefit of them all, or, where
em has died, for the benefit of the survivors and
epresentatives of the deceased.

jon for execu-
t decree-holder.

ere the Court sees sufficient cause for allowing
e to be executed on an application made under
it shall make such order as it deems necessary
ting the interests of the persons who have not
‘the zpplication.
ere a decree or, if a decree has been passed
jointly in favour of two or more
persons, the interest of any decree-
holder in the decree is transferred
, by assignment in writing or by
hof law, the transferee may apply for execution
ee to the Court which passed it ; and the decree
ecuted in the sgme manner and subject to the
ditions as if the application were made by such
holder :
ed that, where the decree, or such interest as
has been transferred by assignment, notice
application shall be given to the transferor
udgment-debtor, and the decree shall not be
until the Court has heard their objections (if
execution :
ed also that, where a decree for the payment of
ainst two or more persons has been transferred
‘them, it shall not be executed against the others,
'On receiving an application ior the execution
: of a decree asprovided by rule
11, sub-rule (2), the Court shall
ascertain whether such of the
requirements of rules 11 to 14
be applicable to the case have been complied
d, if they have not been complied with, the
ay reject the application, or may allow the defect
medied then and there or within a time tc be fixed

n for exe-
' transferee of

on receiving
n for execution

ere an application is amended under the provi-
b-rule (1), it shall be deemed to bave been an
n in accordance with law and presented con the
it was first presented.
amendment made under this rule shall be

initialled by the Judge.

n the application is admitted, the Court shall
he proper register a note of the application and
on which it was made, and shall, subject to
ns hereinafter contained, order execution of
according to the nature of the application :
that, in the case of a decree for the payment
the value of the propertv attached shall, as
- may be, correspond with the amount due
ecree.
Where applications are made to a Court for
the execution of cross-decrees in
separate suits for the payment
! ] of two sums of money passed
€ same parties and capable of execution at the
by such Court, then—
e two sums are equal, satisfaction shall be
tered upon both decrees; and
M€ two sums are unequal, execution may be
aken out only by the holder of the decree for
£ the larger sum and for so much only as re-
mains after deducting the smaller sum, and
atisfaction for the smaller sum shall be entered
on the decree for the larger sum as well as
Satisfaction on the decree for the smaller sum.
rule shall be deemed to apply where either
B assignee of one of the decrees and as well in
dg‘mcn't—debr\; due by the original assignor
L-of judgment-debts due by the assignee

in case of

8 fule shall not be deemed to apply unless—
ecree-h x

Ider in one of the svits in which the
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| relation to a decree passed againstaim singlyin favour

of one or more of such persons.

Illustrations,
(a) A holds a decree against B for Rs. 1,000. B holds a decree
against A for the payment of Rs. 1,000 in case A fails to deliver

certain goods at a future day. B cannot treat his decree asa
cross-decree under this rule,

(5) A and B, co-plaintifis, obtain a decree for Rs. 1,000 against
C,and C obtains a decree for Rs. 1,005 against B, C cannot
treat his decres as a cross-decree under this rule,

(¢} A obtains a decree against I3 for its. 1,000. C,whoisa
trustee for B, obtains a decree on behalf of B agzainst A for
Rs. 1,000, B cannot treat C's decree as a cross-decres under this

rule.

(d) A,B,C.D'and E are jointly and severally liable for
Rs. 1,000 under a decree obtained by F. A obtains a decree for
Rs. 100 against F singly and applies for execution to the Court
in which the joint-decree is being executed. F may treat his
joint-decree as a cross-decree under this rule.

16. Where application is made toa Court for the
execution of a decree under
which two parties are entitled to
recover sums of money from each
other, then,—

{a) if the two sums are equal, satisfaction for both
shall be entered upon the decree ; and,

(b} if the two sums are unequal, exezution may be
taken out only by the party entitled to the
larger sum and tor so much only asremains
after deducting the smaller sum, and satisfac-
tion for the smailer sum shall be entered upon
the decree.

2¢. The provisions cortusined in rules 18 and 19 shall

Cross-decrees and cross-  apply to decrees for saie in en-
claims in mortgage suits.  fcrcement of a mortgage or
cnarge.
in its discretion, refuse execu-
ticn 2t the same time against
the person and property of the
judgment-debtor.

22. (r) Where an application
for execution is made ~-

Execution in case of
cross-claims under same
decree.

21, The Court may,

Simultaneous
tior.

execu-

Notice to show 'C-'l:.lie
agamst execution 1n cer-
tain cases.

{a) more thanone year alter the date of the decree, or

(b) against the legal representative of a party to the
decree,
the Court executing the decree shall issue a notice to
the person against whom execution is applied for requiring
him to show cause, on a date to be fixed, why the decree
should not be executed against him :

Provided that no such notice shall b» necessary in
consequence of more than one year having elapsed
between the date o! the dscree and the application for
execution if the application is made within one year from
the date of the last order 2gainst the partv against whom
execation is applied for, made on any previous applica-a
tion for execution, or in co ience of the application
being made against the le entative of the judg-
ment-debtor, if upen a previous application for execution
against the same person the Court has ordered esecution
to issue against him.

(z) Nothing in the foregoing su-rule shall be deemad
to preclude the Court from issuing any process in execu-
tion of a decree without issuing the notice thereby pre-
scribed, if, for reasons to be record:d, it considers that the
issue of such notice would cause unreasonable delay or
would defeat the ends of justice.

whom notice is issued
the last preceding rule
not appear or does not
cause to the satisfaction of
114 not be executed, the

reg to Lo executed.

Procedure afterissue of
notice.

{z) Where such n  offers dny objection to the
execution of the de the Courc shall consider suc!
ghjection and make order as it thinks f

Process for execution.

24. (1) When the preliminary measures
required by th
have bect en,

(if  any;
foregoing rules

the Court shall,

Process for execution.




3

{5} It every surh process a day shall be specified on or
- before which it shall be executed.
25. (1) The  officer entrusted with the execution of

: roce z
Baloiceat »a proces:. the process shall endorse there
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on the day _.on, and the manner |

“in, which it was executed, and, if the latest day |

specified in the process for the return thereof has been
exceeded, the reason of the delay, or, if it was not
executed, the reason why it wis nol esecuted, and
shall return the process with such endorsement to the
Court.

(2) Where the endorsement is to the effect that such

has been fixed by the decreeto be paid as an alternat
to delivery of moveable property, such amount, and,
other cases, such compensation” as it thinks fit, and sh
pay the balance (if any) to the judgment-debtor on 4
application.

(3) Where the judgment-debtor has obeyed |
decree and paid all costs of executing the same which
is bound to pay, or where, at the end of six mon
from the date of the attachment, no application toh

| the property sold has been made, or, if made, has b

© refused, the attachment shall cease. *

officer is unable to execute the process, the Court shall -

" examine him touching his alleged inability, and may, if
it thinks fit, summon and examine witnesses as to such
inability and shall record the result.

Stay of execution.
26. (1) The Court to which a decree has been sent for

execution shall, upon sufficient

Wren Cout imaysiay, & ome being shown, stay the

execution.

reasonable time, to enable the judgment-debtor to apply
to the Court by which the decree was passed, or to any
Court having appellate jurisdiction in respect of the decree
or the execution thereof, for an order to stay execution,
or for any other order relating tc the decree or erecution
which might have been mzde by such Court of first
instance or appellate Court i{ execution had been issued
thereby, or if applicatirn for execution had been made
thereto.

(2) Where the property or
debtor has been aeized urder xecutian, the Court
which issued the execution may order the restitution of
such property or the discharge of such person pending
the result of the application.

(3) Before making an order to stay execution or for
the restitution of property or the
discharge of the judgment-debtor,
the Court may require such
security from, or impose such
conditions upon, the judgment-debtor as it thinks fit.

27. No order of restitution or discharge under rule 26
shall prevent the property or
person of a judgment-debtor from
being retaken in execution of the
" decree sent for execution.

28. Any order of the (ourt by which the decree
was passed, or of such Court
of appeal as aforesaid, in rela-

person of the judgment-
akdrntian Hhe: O

s

Power to require security
from, or impose conditions
upon, judgment-debtor,

Liability of judgment-
debtor discharged.

Order of Court wiich

| of conjugal rights, or for

execution of such decree for a |

Ezféfmde&rfﬁn e gi tion to the execution of such
binding upon  Court decree, shall ige binding upon
applied to. the Ceurt to which the decree was |

sent for execution.
29. Where a suit is pending in any Court against
: the holder of a decree of such

Stay of execution pend- Court, on the part of the person

0, d:;”t a'?i%we'fﬁdg:::e' against whom the decree was
debtor. passed, the Court may, on such

terms as to security or otherwise,
as it thinks fit, stay execution of the decree until the
pending suit has been decided.

= Mede of execution.

30. Every decree for the payment of money, in-
cluding a decree for the payment
of money as the alternative to
some other relief, may be executed

by the detention in the civil prison of the judgment-

debtor or by the attachment and sale of his property,
or by both. :

3%, () Where the decree

Decree for payment of
money.

is for an

Decree  for  specine :
moveable property. noved

the seizure, if practicable, of

the moveable or share, and by the delivery thereof to .

the party to whom it has been adjudged, or to such
person as he appoints to receive delivery on his behalf,
or by the detentionin the civil prison of the judgment-
debtor, of his S

or by the attachment property, or by

32. (¥) Where the party against whom a ded

Decree for specific per-  for the specific perfarmance d
formance, for restitution contract,”or for restitution
conjugal rights, or for an
junction, has bheen passed,
had an opportunity cf obeying the decree and
wilfully failed to obey it, the decree may be enfor
by his detention in the civil prison, or by the atta
ment of his property, or:by both. i

(2) Where the party against whom a decree for spe
performance or for an injunction has been passed i
corporation, the decree may be enforced by the atta
ment of the property of the corporation or, with the l&
of the Court, by the detention in the civil prison of |

an injunction.

* directors or other principal officers thereof, or by b

attackment and detention. ]

(3) Where any attachment under sub-rule (1}
sub-rule (2) has remained in force for one year
the judgment-debtor has not obeyed the decree and|
decree-holder has applied to have the attached prope
sold, such property may be sold; and out of the proce
the Court may award to the decree-holder such comp
sation as it thinks fit, and shall pay the balance (if
to the judgment-debtor on his application.

(¢) Where the judgment-debtor has obeyed the de
and paid all costs of executing the same which he
beund to pay. or where, at the end of cne year from
date of the attachment, nu application to have
property sold has been made, cr if made has |
refused, the attachment shall cease.

(5) W\ here a decree for the specific performance al
contract or for an injunction has not been obeyed, |
Court may, in lieu of or in addition to all or any of!
processes aforesaid, direct that the act required to
done may be done so far as practicable by the ded
holder or some other person appointed by the Court,
the cost of the judgment-debtor, and upon the act be
done the expenses incurred may be ascertained in §
manner as the Court may direct and may be recove
as if they were included in the decree.

) Tllustration. _
A, a person of little substance, erects a building wl

. renders unirhabitable a family mansion belongiagto B.

in spite of his detention in prison and the attachment o
property, declines to obey a decree obtained agzinst his
B acd directing him to remove the building. The Cous
of opinion that no sum realizable by the sale of A’s prop
would adequately compensate B for the depreciation in:
value of his mansion. B mayapply to the Court to rem
the building and may recover the cost of such removal fro
in the executicn-proceedings, . 1
33. (1) Notwithstanding anything in rule 32,
Court, either at the tim

- : £ 1 . 3
Discretion of Court in  ocqine 5 decree for the red

ing decrees for & e ‘
?:f:fﬁftfo?l of conjugal ton of conjugal rights ora :
rights, time alterwards, may order

the decree shall not be exec
by detention in prison. ;
(2) Where the Court has made an order under |
rule 11}, and the decree-holder is the wife, it may of
1 1 the event of the d : not being obeyed
such peried as may be fixed in this behalf, the judgn
debtor shall make to the decree-holder such period
paywents as may be just, and, ifit thinks fit, reg
that the judgment-debtor shall, to its satisfaction, sgl
to the decree-holder such peiiodical payments.
{3} The Court may from tume to time vary or mg
any order wiude under sub-rule (2) fu:r‘ the peri
e nt el T v tha b




a delcree is for the execution of a
' document or for the endorse-
ion ment of a negotiable instrument
en- ,nd the judgment-debtor neg-
lects or refuses to.obey the
decree, the dzcree-holdet: may
' cument or endorsement in ac-
gf;etl-lt?er(ﬁs of the decree and deliver the

chall thereupon cause the draft to be
.e.ludgment-debtor together with a notice
1is objections (if any) to be made within such
ourt fixes in this behalf.

sudgment-debtor objects to the c}raft, his
Ihi%!eust%ted in writing within such time, and
Sll'make such order approving or altering
t thinks fit.
ree-holder shall deliver to the Court a copy
th such alterations (if any) as the Court
ected upon'the proper stamp-paper if astamp
“the law for the time bemng in force; and
such officer as may be appointed in this
ecute the document so delivered.

kecution of a document or the endorsement
able instrument under this rule may be in the
orm, namely :—

. Judge of the Court of
i-]::segcmay be), for A, B., in a suit by E. F.

ve the same effect as the execution of the
‘the endorsement of the negotiable instru-
party ordered to execute or endorse the

1e Court, or such officer asitmay appoint in
“chall cause the document to be registered if
fon is required by the law for the time being
decree-holder desires to have it registered,

enses of the registration.

ere a decree is for the delivery of any
immoveable property, possession
thereof shall be delivered to the
: party to whom it has beén ad-
‘such person as he may appoint to receive
iis behalf, and, if necessary, by removing any

“by the decree who refuses to vacate the

immoveable

decree is for the joint possession of im-
property such possession shall be delivired by
opy of the warrant in some conspicuous place
y and proclaiming by beat of drum, or

mary mode, at some convenient place, the sub-
decree.

possession of any building or enclosure is
and the person in possession, being hound
ree, does not afford free access, the Court,
officers, may, after giving reasonable warning
o any woman not appearing in public
the customsof the country to withdraw,
en any lock or bolt or break open anv door
other act necessary for putting the decree-

dnpossession,

is for the delivery of any im-
moveable property in the occu-
pancy of a tenant or other person
cn?t]‘i‘d toé}cr,t;zpy the same and

5 : no oun ' the decree to
3 ‘sn*«u.-.h occupancy, the Court sl}{:dl order delivery
'ga_l.f:‘by affixing a copy of the warrant in sone

i3 place on the property, and proclaiming to

for delivery of
I property
ccupancy

<]

e such order as it thinks fit asto the pay- |

te. Code.of Civil Prosedure, 1903.
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tne occupant by beat of drum or other customary mode, at
some convenient place, the substance of the decree in
regard to the property.

Avrest and detention in the civil prison.

37. (1) Notwithstanding anything in these rulus,
where an application is for !
execution of a decree for the poy-
ment of money by the arrest and
detention_ in the civil prison of a -
judgment-debtor who is liable to
*be arrested in pursuance of the application, the Court may,
instead of issuing a warrant for his arrest, issue a notice
calling upon him to appear bzfore the Court on & day to
be specified in the notice and show cause why he should
not be committed to the civil prison. g

(2) Where appearance is not made in obedience to tne
notice, the Court shall, if the decree-holder so requires,
issue a warrant for the arrest of the judgment-debtor.

38, Every warrant for the arrest of a judgmont-
debtor shall direct the officer
entrusted with its execution to
bring him before the Court with
all convenient speed, unless thz

Discretionary power to
permit judgment-debtor
to show cause against
detention in prison.

Warrant  for  arrest
to direct judgment-
debtor to be brought up.

~ amount which he has been ordered to pay, together with

the interest thereon and the costs (if any) to which he is

- liable, be sooner paid. -

39. {1} No judgment-debtor shall be arrested in .~
cution of a decree unless -
until the decree-holder pay:
Court such sum as the Judge thinks sufficient for (e
subsistence of the judgment-debtor from the tim: of
his arrest until he can be brought before the Court.

(2) Where a judgment-debtor is committed to the
civil prison in execution of a decree the Court shall fix
for his subsistence such monthlv allowance as he mav b=

Subsistencs-allowance,

- entitled to according to the scales fixed under sectic

or, whare no such scales have been fixed, as it consicrs
sufficient with reference t) the class to which he belongs.

{3) The manthly allowance fined by the Court shall b=
supplied by the party on whose application the judgm
debtor has been arrested by monthly payments in advanc.
before the first day of each month.

{4) The first payment shall be made to the proper
officer of the Court for such portion of the cur-::
month as remains unexpirad before the judgment-ds' . -
is committed to the civil prison, and the subsecusznt
payments (if any) shall be made to the officer in chus
of the civil prison.

(5) Sums disbursed by the decree-holder for the sub-
sistence of the judgment-debtor in the civil prison shall
be deemed to be costs in the suit :

Provided that the judgment-debtor shall no: be
detained in the civil pnison or arrested on accou [
any sum so disbursed.

40, (1) Where a judgment-debtor appears befor:
Proceedings on appear- —0urt in obedience to a no
ance  of judgment- issued under rule 37, or is brought
debtor in obedience to before the Court after h-ino
notice or after arrest, arrested in execution of a d
for the payment of money. and it appears to the C
that the judgment-debtor is unable from povertysor c:her
sufficient cause to pay the amount of the decree or, if that
amount is pavable by instalments, the amount of anv
instalment thereof, the Court may, upon such t::.
(if any) as it thinks fit, make an order disallowing the ap-
plication for his arrest and detention, or directing
release, as the case may be.
(2) Before making an ord
Court may take into con
decree-nolder  teuching
namely :
(¢) the decree being for a sum for which the
raent-debtor was bound inany fiduciary «
city to account ;

under sub-rul

tion

of the follow i.ug;

!

()

any

r

any

33



)

F T (8) thestransfer, concealment or removal by the

. . -:ut-debtor of any part of his property
after the date- of the institution of the suit in

... the ubject or effect of obstructing or delaying
@7 . #the decree-holder in the execution of the
. " decree ; Z
(¢) any undue preference given by the judgment-
debtor to any of his other creditors ;

(@) refusal or neglect on the part of the judgment-
debtor to pay the amount of the decree or
some part thereof when he has, or since the

date of ‘the decree has had, the means of

pa}yin'% it; i
~(e) the likelihood of the judgment-debtor absconding

or leaving the jurisdiction of the Court with

the object or effect of obstructing or delaying
the decree-holder in the execution of the

P ¢ (2! Subject to such conditions as may be imposed by

decree. o

(3) Wh_ilc- any of the matters mentioned in sub-rule
(2) are being considered, the Court may, in its discretion,
~order the judgment-debtor to be detained in the civil
"-Erm‘bn. or leave him in the custody of an officer of the

ourt, or release him on his furnishing security, to the
satisfaction of the Court, for his appearance when
required by the Court.

(4) A judgment-debtor released under this rule may
be re-arrested. ,

(5) Where the Court does not make an order under
sub-rale (i), iu shall cause the jhidgment-debtor to be
arrested if he has not already been arrested and, subject
to the other provisions of 'this Code, commit him to the
civil prison.

Attachmeni of property.
41. \Where a decree is for the payment of money the
Examination of judg- decree-holder may apply to the

ment-debtor  as to s  Court for an order that—
property. - .

(a) the judgment-debtor, or

(&) in the case of a corporation, any officer thereof, or

(c) any other person, .

be orally examined as to whether anv or what debts are
owing to the judgment-debtor and whether the judgment-
debtor has any and what other property or means of
satisfying the decree ; and the Court may make an order
for the attendance and examination of such judgment-
debtor, or officer or other person, and for the production
of any books or documents.

_. of Civil Procedure, 1908.
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. ~which the decree was passed, or the commis- |
" sjon by him after that date of any other act |-
* of bad faith in relation to his property, with

42, Where a decree directs an inquiry as to rent !

or mesne profits or any other

" Attach i £
chment in case o matter, the property of the

decree for rent or mesne
profits or other matter,
amount of which to be amount due from him has been
subsequently determined. ascertained, be attached, as in

the case of an ordinary decree for the payment of money.

43. Where the property to be attached is moveable

Attachment of move- Property, other than agricul-
able property, other than tural produce, in the possession
agricultural | produce, in of the judgment-debtor, the
possession of judgment- attachment shall be made by
debtor. actual seizure, and the attaching
officer shall keep the propertyin his own custody or in
the custody of one of his subordinates, and shall be
responsible for the due custody thereof : :
the property seized is subject to
decay, or when the expense of
is likely to exceed its value, the
v sell it 2t onca,

nere the

44, WV

property o be attached is agricul-

judgment-debtor may, before the |

tural produce, the attachment

Attachiment of
cultural produce. of the warrant of attachment, —
{a)"where such produce is a

land on whicl

agri-  shall be made by affixing a copy |

out grain or the like or fodder-stack on or

in which it is deposited, ]

and another copy on the outer door or on some other
conspicuous part of the house in which the judgment-!
debtor ordinarily resides or, with the leave of the Court;!
on the outer door or on some other conspicuous part of
house in which he carries on business or personally works
for gain or in which he is known to have last resided or.
carried cn business or personally worked for gain; and
the produce shall thereupon be deemed to have passed
into the posstssion of the Court. '

45. (1) Where agricultural produce is attached, the
Court shall make such arran
ments for the custody thereof as
it may deem sufficient and, for
the purpose of enabling the Court
to make such arrangements, every application for the
attachment of a growing crop shall specify the time at
which it is likely to be fit to be cutor gathered.

Provisions as to agricul-
tural produce under at-
tachment.

the Court in this behalf either in the order of attachment
or in any subsequent order, the judgment-debtor may
tend, cut, gather and store the produce and do any other
act necessary for maturing or preserving it; and if the
judgment-debtor fails to do all or any of such acts,
the decree-holder may, with the permission of the Court
and subject to the like conditions, do all or any of them
either by himself or by anrv person appoirted by him in
this behalf, and the costs incurred by the decree-holder
shall be reccverable from the judgment-debtor as if they
were included in, or formed part of, the decree. 4

(3) Agricultural produce attached asa growing crop
shall not be deemed to have ceased to be under attachment
or to require re-attachment merely because it has been
severed from the soil. ]

{4) Where an order for the attachment of a growing
crop has been made at a considerable time before the crop
is likely to be fit to be cut or gathered, the Court may
suspend the execution of‘ the “;:rd-'-r for such time asit
thinks fit, and may, in its discretion, make a furthes
order prohibiting the removal of the crop pending the
execution of the order of attachment. E

(5) A growing crop which from its nature does not
admit of being stored shall not be attached under thi
rule at any time less than twenty days before the time
at which it is likely to be fit to be cut or gathered.

Attachment of debt,
share and other property
not in possession of judg-
ment-debtor. .

" (@) a debt not secured by a negotiable instrument,

(b) a share in the capital of a corporation, :

(¢)*other moveable property not in the possession |
the judgment-debtor, except property depo
sited in, or in the custody of, any Court,

the attachment shall be made by a written orde
prohibiting,— ;

(f) in the case of the debt, the creditor from reco

. ing the debt and the debtor from making
payment thereof until the further order of
Court 3

(#Z) in the case of the share, the person in wh
name the share may be'standing from trans
ferring the same or receiving any divid
thereon ;

(#77) inthe case of the other moveable prop
except as aforesaid, the person in possessiol
of the same from giving it over to the judg
ment-debtor. ]

(2) A copy of such order shall be affixed on somi
conspicuous part of the court-house, and another cop

46. (1) In the case of—

shall be n the case of the debt, to the
the ¢ of the share, to the proper officer of i
corporation, and, in the case of the other raoveabi

property (except as aforesaid), to the person in
of the same, :

{#) A debtor prohibited under clause (£} of sub
rule (r) may pay the amount of his debt into Coutl

and as LU

possessio




2 1
a' the ~prope to be attached consists
g 3 -Polf-t{he share or interest of the
- share sy dgment-debtor in moveable
preperty belonging to him. and
wners, the attachment cha'l be made by a
“jndgment-debtor prohibiting him from
chare or interest or charging it in any

property to be attached is the
salary or allowances of a public
officer or of a servant of a rail-
way corspznv or local autherity,
the Court, whether the judgment-
debtor or the dishursirg officer
thin the local limits of the Court's jurisdic-
rder that the amount shall, suhject to the
s of section 60, be withheld from such salary
1ces either in one payment or by monthly in-
s the Court may direct ; and, upon notice of
“such officer as the Government mav by
the Gazette cf india or in the local official
e case may be, appoint in this behalf, the
r person whose duty it is to disburse such
lowances shall withhold and remit to the
mount due under the order, or the monthly
as the case may be.

the attachable proportion of such salary
i is already being withheld and remitted to a

ance of a previous and ursatisfied order of
t, the officer-appointed by the Government in
shall forthwith return the subsequent order to
issuing it with a full statement of all the
the existing attachment.

“order made under this rule, unlessit is
accordance with the provisions of sub-rule
hout further notice or other process, bind
ent or the railway company or local author-
case may be, while the judgment-debtor is
I limits to which this Code for the time
5 and while he is beyond those limits if he is
of any salary or allowances payable out of His
dian revenues or the funds of a railway com-
ig on business in any part of British India or

in British India; and the Government or
.company or local authority, as the case may
e for any sum paid in contravention of

ve as otherwise provided by this rule,
£5) . Property belonging to a partner-

i part ship shalil not be atiached or sold
; in execution of a drcree other
¢ passed againstthe firm or agamnst the
e firm as such.

ourt may, on the application of the holder
against a partner, make n order charging
partner in the partnership property

ith payment of the amount due under the
ay, by the same or a subsequent order,
ver(of the share of such partnerin the
sther  already declared or accruing) and
~meney which may be coming to him in
the partnership, and’ direct accounts and in-
ake an order for the sale of sush interest
-as might have been directed or mad- if a
made in favour of the decree-holder by
oras the circumstances of the case may

ather partner or partners shall be at liberty at
redeem the interest charved or, in the case
g directed, to purchase the same.

¥ # nlhinsss

“t¥. apoucation for an order under suberule (2)
served the 2. R \ s

W rved on the j .:;_1m:}|L_-d'\ btor and on his
2F such of them as are within British India,

bdp?licgtio“ made by any partier of the
“EBtor under sub-rule (7) +hall be served on th
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and

annlies

Feleran 1

aerand on the iy at debior S

e ‘."-.'?N;'- il enl f.-_i_, Or, on such |
partners a5 d rod th e |

Execution of decree :
against firma been passed against'a firm, exe-
; - cution may be granted—

(a) against 5ny property of the partnership ; B,

go. (1) Where a decree has®

(b) agairst any person who has appeared i hi§ own

name under rule 6 or rule 7 of Order XXX or

who has admitted on the pleadings that he is,

or who has been adjudged to be, a partner ;”
(c) against any person who has been individually
cerved as a rartner with a summons and has
faied to appear : : . i
Provided that nothing in this <:b-rule sha'l b= deemed
to limit or otherwi-e affect the provisions 6f section 247

of the Indian Contract Act, 1872.

(2) Where the decres-tolder claims to be- entitled to
cause the decree to be execiited agninst any person other

IX

than such.a person as is referred to in sub-rule (r),

clauses (5) and (c), as being a partner in the firm, he

may apply to the Court which passed the decree for -

leave, and where the liability is not disputed, such Court
may grant such leave, or, where such liability is disputed,
may order that the liability of such person be tried and

determined in anv manner in which any issue in a suit | _

may be tried and determined.

(31 Where the liability of any person has been tried
and determined under sub-rule (2), the order made there-
on shall have the same force and be suhject to the same
conditions as to appeal or otherwise as if it were a
decree.

(4) Save as against any property of the partnership, a
decree against a firm shall not release, render liabl: or
otherwise affect any partner therein unless he has been
served with a summons to appear and answer. J

5I. Where the property is a negotiable instrument

not deposited in a Court, nor
P8% in the custody of a public
officer, the attachment shall be
made by actual seizure, and the instrument shall be
brought into Court and held subject to further orders of
the Court.

52. Where the property to be attached is in the

custody of any Court or public

peﬁ?afﬁ?‘fs';;dysz che officer, the attachment shzll be

or public officer. mad-= by a notice to such Court

) or officer, requesting that such

property, and any interest or dividend becoming pavable

thereon, mav b= held subject to the further orders of the
Court from which tne notice is issued :

Provided that, where such property is in the custody of
a Court, any question of title or priority arising betwcen
the decree-holder and any other persin, not being the
judement-debtor, claiming tvbe interested in such pro-
perty by virtue of any assignment. attachment or other-
wise, shall be determined by such Court.

Attachment of
tiable instruments.

53. (1) Where the proverly to be attached is a
P ¢ a decree, either for the payment of
Cme’:“ menk; o € money or for sale in enforcement

of a mortgage or charge, the
attachment shall be made,—

‘a) if the decrees were passed by the same Court, thén
by order of such Court, and,

(b) if the decree songht to be attached was passed by
another Court, then by the issue to such other
Court of a notce by the Court which
passed the decree sought to be executed, request-
ir'p such other Conrt to stay the execution of its
cecree unless and until—

(# th Court wi
be executed ¢ rot'ce, or

(77) the holder o the deoree sought to be exe-
cated or his judgment-debtor apulics to the
Court receiving such notice to execute its own
decree,

*d "he decree sought to

{2) Where a C

T { Or



attachmentsef another decree of the nature specified in
sub-rile{r) shall be deemed tb be the Trepresentative of
the holder ofthe attached decree and “to be enfitled fo
‘execute such atiached -decree’in. any manner lawful for
the holdee thereof.- . . :

+ 24¢) Where the property to be attached in the execution
_ .ofadecrea s a decree other than a decree of the nature
, referred toinsub-rule (r), the attachment shall be made,

.bg., a notice by the Court which passed the
?E’l"ee sought to be executed, to the holder of the decree
sought to be attached, prohibiting him from transferring
or charging the same in any wag ; and, where such decree
‘has oéen - passed by any other Court, also by sending to

- guch other-Court a notice to abstain from executing the

decree sought to be attached until such notice is cancelled -

by the Court from which it was sent. )

(5) The holder of a decree attached under this l'llllb
shall give the Court executing the decree such information
and aid as,may reasonably be required.

(6). On ﬁ{l?e application of the holder of a decree sought
to be executed by the attachment of another decree, the
Court making an order of attachment under this rule
shall give notice of such order to the judgment-debtor

-..bound by the decree attached ; and no payment or adjust-

~ ment of the attached decree made by the judgment-
debtor in contravention of such order after receipt of
notice thereof, either t‘hrough the Court or otherwise,
shall be recognized by any Court so long as the attach-
ment remains in force.

54. (1) Where the property is immoveable, the attach-

ment shall be made by an order
Prohibit%ngx the judgment-debtor

Attachment of immove-
able property.

tne property I any way, and all persons from taking
any benefit from such transfer or charge.

(2) The order shall be proclaimed at some place on or
adjacent to such property by beat of drum or other cus-
tomary mode, and a copy of the order shall be affixed on
a conspicuous part of the property and then upon a
conspicuous part of the court-house, and also, where the
property is land paying revenue to the Government, in
the office of the Collector of the district in which the
land is situate.

Removal of attachment
after satisfaction of
decree.

(a) the amount decreed with costs and all charges
and expenses resulting from the attachment
of any property are paid into Court, or

(b) satisfaction of the decree is otherwise made

through the Court or certified to the Court,
or :

(c) the decree is set aside or reversed,
the attachment shall be deemed to be withdrawn, and,
in the case of immoveable property, the withdrawal chall,
if the judgment-debtor so desires, be proclaimed at his
expense, and a copy of the proclamation shall be affixed
in the manner prescribed by the last preceding rule.

56. Where the property attached is current coin or cur-
rency notes, the Court may, at any
time during the continuance of
the attachment, direct that such
coin or notes, or a part thereof
) sufficient to satisfy the decree, be
paid over to the party entitled under the decree to receive
the same.

57. Where any property hasF been attached in execu-

D i _ tion of a decree but by reason
tach(:;rn?mahon of A ok ilie decree-holder’s de}fault the

X Court is unable te proceed further
with the application for execution, it shail e lisini
the application or for an; i
proceedings to a future date
such applicition the attach;

55. Where—

Order for payment of
coin or currency notes
to party entitled under
decree,

ither disinis

Investigation of claims and objections,
58. (1) Where any claim is preferred to, or any
“Investigation of claims oObjection is made to the attach-

to, and objections to ment of, any property attached
attackment of, attached in eyecution of - Ao - 7

She ,Code'of Givil Procedure, 1905. |
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) Thé’h;lder of a decree sought to he executed by‘th-el' :

Provided that no such investigation shall be
swhere the Court considers that the claim or objection
+designedly or unr.ecessarily delayed. X
(2) Where the property to which the claim or ob

: applies has been advertised
sale, the Court ordering tha'
may postpone it pending the investigation of the (g
or objection. g

59. The claimant or objector must adduce evidg
to show that at the date of
attachment he had some ing
in, or was possessed of,

Postponement of sale.

Evidence to be adduced
by claimant.

property attached. ;

60. Where upon the said investigation the Coue
satisfied that for the Tt
stated in the claim or objg
such property was not,
attached, in the possession of the judgment-debtor
some person in trust for him, or in the occupancy g
tenant or other person paying rent to him, or that, be
in the possession of the judgment-debtor at such tj
it was so in his possession, not on his own account or
his own property, but on account of or in trust for s
other person, or partly on his own account and partly}
account of some other person, the Court shall make
order releasing the property, wholly or to such exf
as it thinks fit, from attachment.

61. Where the Court is satisfied that the prope
was, at the time it was atta
in the possession of the judgme
debtor as his own propertyd
not on account of any other person, or was in the pos
<ion of some other person in trust for him, or i
occupancy of a tenant or other person paying rent tol
the Court shall disallow the claim,
62. Where the Court is satisfied that the properly
subject to a mortgage or chag
in favour of some person nol!
possession, and thinks fit]
continue the attachment, it g
do so, subject to such mortgage or charge.
63. Where aclaim or an objection is preferred, }
party against whom an orde
made may institute a suit
establish the right which

claims to the property in di
but, subject to the result of such suit, if any, the
shall be conclusive.

L]
Release of property
from attachment,

Disallowance of claim
to property =ttached.

Continuance of a‘tach-
ment subject to claim of
incumbrancer,

Saving of suits toestab-
lish right to attached pro-,
perty.

Sale generally. £
64. Any Court executing a decree may of
Power to order pro- that any property attached]
perty attached to besold it and liable to sale, or
and pruceeds't‘o be paid portion thereof as may
to person eatitled. necessary to satisfy the de
shall be sold, and that the proceeds of such sale,
sufficient portion thereof, shall be paid to the pat
entitled under the decree to receive the same. -
65. Save as otherwise prescribed, every sale in exe
Sales by whom corduct- g-.)n of a decree shall be g
ed and how miade. ucted by an officer o
Court or by such other p
as the Court may appoint in this behalf, and shalf
made by public auction in‘manner prescribed. ;
66. (1) “Where any property is ordered to be so
public auction in executio
decree, the Court shall can
proclamation of the i
sale to be made in the language of such Court,
(2) Such proclamation shall be drawn up -after ndl
to the decree-holder and the judgmient-deliors
state the time and place of sale, and specify a

accurately as poss

Proclamation of sales
by public auction,

ble— 5

(a) the proverty t sold ;
(5) the revenu- ass :d upon the astate or part
the estata, whore the property to be sold 15

interest in an estate or in part of an e
paying revenue to the Government ; B

{¢) any incumbrance to which the nroperty is iab/g
- ¥ Ly

{d) the amo - the recovery of which  the salé]
c i =i H




e :
‘Lnown to or can be asce
; the verification. tne matte

rtained by the
rs required by
be specified in the proclamation.

urpose of ascertaining the matters
in the proclamation, the Court may
rson whom it thinks necessary to summon

mac

in respect to any such matters

ine him ‘ :
ocument in his pos-

to produce any d
relating thereto.
mation shall be made and pub-

lished, as nearly as may be, in

the manner prescribed by rule
4, sub-rule (2).

4

procla
pro-
e Court so directs, such proclamation
Jiched in the local official Gazette or in
per, or in both, and the costs of such
be deemed to be costs of the sale.

ppacty is divided into lots for the purpose
arately, it shall not be necessary to make
amation for each lot, unless proper notice
i the opinion of the Court, otherwise
e case of property of the kind de-
scribed in the provise to rule
43, no sale hereunder shall,
at in writing of the 3:1dgm_c:1t-c‘aﬂbtor,
alter the expiration of at leas 4

dai

+ anhle Bro and of
of immoveable prop d of
S the case of moveable property, calc

which the copy of the proclamation h

he court-house of the Judge ordering

rt may, inits discretion, adjourn any
sale hereunder to a specified day
and hour, and the officer con-
‘ ducting anv such sale may in his
the sale, recording his reasons for such

'stop-

where the sale is made in, or within
the court-house, no such adjournment
hout the leave of the Court.

e is adjourned under sub-rule (1) fora
an seven days, a [resh proclamation
il be made, unless the judgment-debtor
it

hall be stopped if, before the lot is
@ debt and costs (including the costs
endered to the officer conducting the
en to his satisfaction that the amount
8ts has been paid into the Court which

itules 66 to 69 shall be deemed to

in  2Pply to any case in which the
execution of a decree has been

: transferred to the Collector.
ey of price which may happen on
cer & re-sale by reasen of the pur-
on Chaser’s default, and all expenses

attending such re-sale, shall be
: certified to the Court orto the
mimate of the Collector, as the case may

other person holding the sale, and
nce of either the decree-holder or the
08 Tecoverable from the defaultin
e provisions relat to thee
B Payment of mone

£of a decree in execution of which
-4, Property is sold shall, without the

£Xpress permission of the Court,
bid for or purchase the pro-
periy,

I:'-
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| %
I (2) Where a decree-holder purchases with Such per-
' Where  decres-holder TISSION, the purchase-money and
[ p"rc};';:,__'s_ e et the amount due om the decree
| decree maylbe taken as May, subject tothe provisions
i i of “section 73, be set . off

payinent,
| against one another,’ and the
| Court executing the decree shall enter up satisfactionsot
| the decree in whole or in part accordingly. :

I (33 Where a decree-holder purchases, by himself or
| through another person, without su(_:h permission: the
| -Court may, if it thinks fit, on the application of the judg-
| ment-debtor or any other person whose interests are
| aficcted by the sale, by order set aside the sale; and the
| costs of such application and order, and any_deficiency
of price which may happen on the re-sale and all expenses*
attending it, shall be paid by the decree-holder.

rson having any duty to
perform in connection with any
sale shall, either directly or in-
directly, bid for, atquire or
attempt to acquire any interest

. No officer or

Sale of moveable property.
the property to be sold is agricultural
roduce, the -sale shall be

eld,

P
held.—
Oon or near
own, Or,

hered, at or

e
reaamg

crop has g
n cut or gat
lace for t
e 1

Iy n oo
which it is deposited:

Provided that the Court may direct the sale to be held
at the nearest place of public resort, H it is of opinion
1at the preduce is thereby (likely to sell to greater

Y g P
Agvantage,

| (a) a fair price, in the est
i ing the sale, is not
(b) owner of the produce
in his behali

authorized
ve the sale
market is

the
e

or & perso
apples to
postponed till thenext day or,i
held at the place of sale, the next market-day,

n

to act

I a

the sale shall be postponed accordingly and shall be then
completed, whatever price may be offered for the
produce.

75.(r) Where the property to be sold isa growing
e crop and the crop from its
=pecial pr nature admits of being stored

but has not yet been stored, the
> fixed as to admit of its being
before the arrival of 'such day,

held il the crop has been cut

g to grov

i
|

of

or gathered and is ready for sto
(2) Where the crop from itsnature doesnot admit of
heing stored, it may be sold before it is cut and gathered,

the purchaser shall be entitled to enter on the land,
todoallt he purpose of tending
cutting or

anac

1S N
gatheri

I L »

ty to be sold is a negotiable

o1

-
per
instrument or a share in a corpo-
ourt may, instead of
sale to be made by
the

w6, Where the pro

P
L=l

n, th

ting the

authorize

L SO
sale or as
ar

.
(4]




i

.

B

0!1?‘.'9..3’.81.81'!{ of the parchase-money, the officer or

1)

1Y

me, and thesale shall become absolute.

¢iner person holding the sale shall grant a receipt for
the sa :

" (3) Where the moveable property to be sold is a share

in goods belonging “to the judgment-debtor and a co-
owner, and two or more persons, of whom one is such co-
owner, respectively bid the same sum for such property
or for any lot, the bidding shall be deemed to be the bid-
ding of the co-owner, - ; y

78. No irregularity in publishing or conducting
the sale of moveable property
shall wvitiate the sale; but any
person sustaining any injury by
reason of such irregularity at

I&egula.rity . not  to
wvitiate sale, butany person
injured may sue, :

the hard of any other person may institute a suit against

him for compensation or (if such other p-rson is the
urchaser) for the récovery of the specific property and
or compensation in default of such recovery.
7o. (1§ Where the property sold is moveable pro-
s perty of which actual stizure has
been mad-, it shall be delivered
to the purchaser.

Delivery of moveable
roperty, debts and
ares.

(2). Where the property sold is moveable property in
the possession of some person other than the judgment-
debtor, the delivery thereof to the purchaser shall be
made by giving notice to the person in possession
prohibiting %nm trom delivering possession of the property
to any per-on except the purchaser.

(3) \ here the property sold is a debt not secured by
a negotiable instrument, or is a share in a corpora-
tion, tie delivery. thereof shall be made by a written
order of the Court prohibiting the creditor from receiving
the debt or any interest thereon, and the debtor from
making payment thereof to any person except the
purchaser. or prohibiing the person in whose name the
share may be  standing irom maxing any tran-fer of
the share to any person except the purchaser, or
receiving payment of a.y dividend or interest thereon,
and the m:nager, secretary or other proper ufficer of
the corporativi from permitting any such transfer or
making any such payment to any person except the
purchaser. .

8o. (1) Where

Transfer of negotiable
instruments and shares.

the execution of a document or the
endorsement of the party in wh .se
name a negottable nstrument or
a share in + corporation 1sstand-
ing is required to transfer such negitiable instrument or
share, the Judge or such ofhcer as he m.y appoint in this
behalf may cxecate such document or make such
endorsement as may be necessary, and such execution or
endorsement shall have the same eficct as an execution
or endorsement by the party.

(2) Such execution or endorsement
following form, namely :—

A. B.by C. D, Judge of the Court of {or as the case
may be), in a suitby E. F. against A, B.

may be in the

(3) Until the transfer of such negotiable instrument o
share, the Court may, by order, appoint some person to
teceive any interest or dividend due thereon and to sign
a receipt for the same ; and any receipt so signed shall be
as valid and effectual for all purposes as if the same had
been signed by the party himself.

81. In the case of any moveable property not herein-

Vesting order in case of before provided for, the Court
other property, may make an order vesting such
property in the purchaser or as he may direct ; and such
property shall vest accordingly.

Salz of immoveable property.

82. Sales of immoveable property in execution
4 of decrees may be ordered by
s_\:ihd'- Courts may order ;¢ Court other than a Court of

Swall Causes,

- r.' S 77'6,0“’ eof "335;?-*?7‘5“‘3&*’8' 1908, :
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£ 83, (r) Where an order for the sale of imm
; property has been made,
judgment-debtor can sati
Court thatthere is reas
lieve that the amount
decree may be raised |
mortgage or lease or private sale of such ' prop
some part thereof, or of any other immoveable p
of the judgment-debtor, the Court may, on his
tion, postpone the sale of the property comprised
order for sale on such terms and for such peris
thinks proper, to enable him to raise the amount,

. {2) In such case the Court shall grant a certifica
judgment-debto- authoriziiz him witnin a peril
mentioned therein, and notwithstanding anythi
tained in section 64, to make th: proposed m
lease or sale : :

Provided that all monies payable under sud
gage, lease vr sale shall be paid, not to the ju
debtor, but, save in so far as a decree-holder is

to set off such n.oney under the provisions of
into Court :

N OE L,

Postponement of sale
to enable judgment-debtor
to raise amount of decree,

_Provicled also that no mértgage, lease or s
tfms rule shall becume absolute until it has be
tirmed by the Court.

(3) Nothing in this rule shall be deemed to ap
sale of property directed to be sold in execution=of
for sale in enforcement of a mortgage of, or ch
such property. '

84. (1) On sale of immoveable |
the person declared
the purchaser shall paj
diately after such decla
deposit of twenty-five
on the amount of his purchass-money to the
other persun conducting tie sale, and in defadlf
deposit, the property soall forthwith be re-scid,

every

Deposit by purchaser
and re-sale on aefault,

85. The full amount of purchase-money paya
be paid by the pun
Court betire the
on the fifteenth day
sale of the property:

Time for payment in
full of purchase-money.

_ Provided that, in calculating the amount to b
into Court, the purchaser shall have the ady
any sct-off to which he may be entitled under n

86. In default of Payment within the per]od_
Procedure in default of in the last preceding
payment. deposit may, it the Coi
fit, after defraying the ex penses of the sale, be
the Government, and the property shall be
the defaulting purchaser sEa!l forfeit all

propeity or to any part of the sum for which it.
sequently be sold. -

-87. Every re-sale of immoveable property,
of payment of the
money  within  th
allowed for such payment, shall be made after
a fresh preclamation inthe manner and for
hereinbefore prescribed for the sale.

Notification on re-sale,

88. Where the property sold is a share of
immoveable property
more persons, of whom !
sharer, respectively bi
sum for such property or for any lot, the bi
deemed to be the bid of the co-sharer.

Bid of co-sharer to have
preference, [

89. (1) Where immoveable property has
in execution of a ¢
person, either owning
perty or  holding 4

Application to set aside
sale on deposit.

thorein b vittue of 2 title acqnived bélorel




(The First

y to have the sale ‘set aside on his deposit=
Court,—- : L

for payment to the Eurchaser. a sum equal to
five per cent, of the purchase-money, and

for payme‘nt to the decree-holder, the amount
specified in the proclamation of sale as that
for the recovery of which the sale was
ordered, less any amount which may, since
the date of such proclamation of sale, have
been received by the decree-holder.

'here a person applies.under rule go to set
sale of his immoveable property, he shall not,
withdraws his application, be entitled to make
e an application under this rule.

othing in this rule shall relieve the judgment-
from any liability he may be under in respect of
d interest not covered by the proclamation of sale.

Where any immoveable property has been
sold in execution of a decree, the
decree-holder, or any person en-
titled to share in a rateable dis-

ation to set aside
ground ©
or fraud.

tribution of assets, or whose
are affected by the sale, may apply to the Court
side the sale on the ground of a material irregular-
ud in publishing or conducting it :

ded that no sale shall be set aside on the ground
egularity or fraud unless upon the facts proved
rt is satisfied that the applicant has sustained
tial injury by reason of such irregularity or fraud.

e purchaser at any such sale in execution of a
decree may ap%ly to the Court
to set aside the sale, on the
ground that the judgment-
debtor had no saleable interest
in the property sold.

7"

cation by purchaser
e sale on ground
aving

1) Where no application is made under rule 89,
b . rule go or rule g1, or where
]:e;t ;osigfom 3 such application is made and
R ¥ disallowed, the Court shall
order confirming the sale, and thereupon the
_become absolute, -

here such application is made and allowed, and
the case of an applicauon under rule 89,
required by that rule is mauae within thirty
rom the uate ot sale, the Court shall make an order
‘aside the sale :

d that no order shall be made unless notice
pplication has been given to all persons affected

o suit to set aside an order made under this rule
brought by any person against whom such order

e . 5
here a sale of immoveable property is set aside
=01 b under ruie 92, the purchaser
certain coner. - shall pe entiled to an order
< . for repayment of his purchase-
ith or without interest as the Court may direct,
Iy person to whotn it has been pzid.

_ Schedule.) :
(Order XXI—Execution of Decrees and Orders.)

aga_t‘-“'-ars. a

I 9 by e F
94. Where:a sale of immoveable _pll'_]op_erlg-has become
¢ . - 3 absolute, . ~the- Court .. shall
Certificate to purl:.hasler. grant " gff\'pertiﬁ,caté -specifying %
the property sold and the name of the pe who at
the time-of sale is declared to be the. purchaser. ~ Such
certificate shall bear date the day on_ which the sale
became absolute. AR i 2
95. Where the immoveable .property sold is in the
occupancy, of «the . judgment-

Delivery of property gebtor or -of sdm

£ : - e pegson on
f jud - e

g;m?fpancy of judgment _his behal} or of s ne ?

~ claiming "under a title, created
by the judgment-debtor subsequently to the attachment:

.of such property apd a certificate in respect thereof has

been granted under rule 94, the Court shall, on the
application of the purchaser, order delivery to be made by
putting such purchaser, or any.person whom He may
appoint to receive delivery on his behalf in possession of
the property; and, if need be, by removing an}:-?erson who

refuses to vacate the same. &

96. 'Where the property sold is in the occupancy
of a tenant or other person
entitled to occupy the same and
a certificate in respect thereof
has been granted under rule g4, the Court shall, on the
application of the purchaser, order delivery to be made
by atiixing a copy of the certificate of sale in some con-
spicuous place on the property, and proclaiming to the
occupant by beat of drum or other customary mode, at
some convenient place, that the interest of the judgment-
debtor has been transferred to the purchaser.

Kesistance to delivery of possession to decvee-holder or
purchaser. .

7. (1) Where the holder of a decree for the possession
of immoveable property or the
purchaser of any such property
sold in execution of a decree is
resisted or obstructed by any
person in obtaining possession of the property, he ma

make an application to the Court complaining of suc

resistance or obstruction.

(2) The Court shall fix a day for investigating the
matter and shall summon' the party against whom the
application is made to appear and answer the same.

98. Where the Court is satisfied that the resistance or
obstruction was occasioned with-
out auér just cause by the judg-
ment-debtor or by some other
person at his irstigation, it shall direct that the applicant
be put into possession of the property, and where the ap-
plicant is still resisted or obstructed in obtaining posses-
sion, the Court may also, at the instance of the applicant,
order the judgment-debtor, or any person acting at his
instigation, to be detamned in the civ:l prison for a term
which may extend to thirty days.

99. Where the Court is satisfied that the resistance or
obstruction was occasioned by
any person (other than the judg-
ment-debtor) claiming in good
faith to be in possession of the
property on his own account or on account of some person

Delivery of property in
occupancy of tenant.

Resistance or obstruc-
tion to possession of im-
moveable property.

Resistance or obstruc-
tion by judgment-debtor.

Resistance or obstruc-
tion by bond fide claim-
ant,.

other than the judgment-debtor, the Court. st:all make an
order dismissing the application. ;

59



]

- tiff,

o

. than the .judgment-
. debtor is dispossessed of immo-
. -veable property by the holder of

1 VYhere any person othes

Dispossession b
cree-holder or purchaser.

such property or, where such property has been sold in

execution of a decree, by the purchaser thereof, he ma
_make an application to! the Court complaining of suc
- dispossession. -

(2) The Court shall fix a day for investigating the
_matter and shall summon the party against whom the
application is made to appear and answer the same.

101. Where the Court is satisfied , that the applicant
was in possession of the pro-
perty on his own account or on

account of some person other
than the judgment-debtor, it shall direct that the appli-
cant be put into possession of the property.

T02. Nothing in rules gg and 101 shall apply to resist-
Rules not applicable t, ance or obstruction in execution
transferee lite pendente, ~ Of a decree for the possession of
immoveable  property by a

person to whom the judgment-debtor has transferred
the property after the institution of the suit in which
the decree was passed or to the dispossession of any
such person.
“=vsn.-Apepacey not being a judgment-debto-aganinet
Ondass SRR R whom an order is made under
ject t3 togular suit, _rule'QS, ruls 9y or rule 101 may
Institute a suit to establish the

right which he claims to the present possession of the
Property: but; subject to the result of such suit, i any,
the order shall be conclusive.

ORDER XXII.
Death, Marriage and Insolvency of Parties.

1. The death of a plaintif or defendant shall not
No  abatement by cause the suit to abate if the

party’s death, if right right to sue survives.
to sue survives.

Bond fide claimant to
be restored to possession,

2. Where there are more plaintifis or defendants

Procedure where oggof than one, and any of them dies,
several  plaintiffs ~“or and where the right to sue sur-
defendants dies and rigit vives to the surviving plaintiff or
to sue survives, plaintiffs alone, or against the
surviving defendant or defendants alone, the Court shall
cause an entry to that effect to be made on the record,
and the suit shall proceed at the instance of the surviving
plaintiff or plaintiffs, or against the surviving defendant
or defendants,

3. (1) Where one of two or more plaintiffs dies and the
Procedure in case of Tight tosue does not survive to
death of one of several the surviving plaintiff or plain-
plaintiffs or of sole plain- tiffs alone, or a sole plaintiff or
i sole surviving plaintiff dies and
the right to sue survives, the

Court, on an application made in-that bebalf, shall

to be made a party and shall proceed with the suit.

42)" Where within the time limited by law no applica-
tion is made under sub=rule (1), the suit shall abate so 1

6o

cause the legal representative of the deceased plaintifi ‘

Code of Civl Procedurérrgo8. .
(The Eirst Schedule) 3
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and Insolvency of Parties.)

a decree for the possession of

" the conclusion of the hearing and the pronouncing

- with to judgment, and, where the decree isag
| female defendant, it may be executed against her 2

| of his wife, the decree may, with the permission
i Court, be executed against the husband also; a

62

far as the deceased plaintiff is concerned, and, on
plication of the defendant, the Court may award
the costs which he may have incurred in defen
suit, to_be recovered from the estate of the ¢
plaintiff. B
% .

4. (1) Where one of two or more defendants
the right to sue does no
against the surviving d
or delendants alone, of
defendant or sole survi
“fendant dies and the
sue survives, the Court, on an application mad
behalf, shall cause the legal representative
deceased defendant to be made a party and shall}
with the suit.

Procedure in case of
death of one of several
defendants or of sole de-
fendant,

. (2) Any person so made a party may m
defence appropriate to his character as legal rep
tive of the deceased defendant.

(3) Where within the timne limited by law noj
tion is made under sub-rule (1), the suit shall
against the deceased defendant.

<. Where a question arises as to whether any
sale o or is not the legal repres
of a deceased plaintiff
ceased defendant, such |
suaall be  determined |
Court. o

' ‘nation of ques-
- i
tion nzs3le “~qal represen-
tative. =

6. Notwithstanding anything contained in the fog
rules, whether the cause of

No abatement y - '
reason  of death after SUTvives or not, there sha
hearing. . abatement by reason g

death of either party b

judgment, but judgment may in such case be prong
notwithstanding the death and shall have the sam
and effect as it it had been pronounced before” the
took place.

& 3
7. (1) The marriage of a female plainf
- . defendant shall not caus
Suit not abated b

¥ i : ]
marriage of female partx, suit tp abate,_ but the s
notwithstanding be pro

(z) Where the husband is by law liable for the

case of judgment for the wife, execution of the
may, with such permission, be issued upon the
tion of the husband, where the husband is by lawe
to the subject-matter of the decree. - A

8. (7) The insolvency lch a plaintiff in an
- which the assignee or &
soltvE::;}baELa;zglffs migljt m&i_ntain for the’
of his creditors, shall not
the suit to asate, unless such assignee or receiver
to continue the suit or (unless for any special
the Court otherwise directs) to give security for &
thereof within such time as the Court may direct,

in-



drawal and® Adjustment of suits.

to continue the suit and to give -
such security within the timeso
ordered, the defendant may
T apply for the dismissal of the
e ground of the plaintiff's insolvency; and the
may make an order dismissing the suit and award-
the defendant the costs which he has incurred in
ing the same to be proved as a debt against the
[f's estate.
1) Where a suit abates or is dismissed under
- this Order, no fresh suit shall
flect of abatement or b b o0ht on the same cause of
action.

The plaintiff or the person claiming to be the legal
ative of a deceased plaintiff or the assignee or
iver in the case of an insolvent plaintiff may apply

- where as-
; to continue
sive security.

here the assignee or receiver neglects or refuses |

order to set aside the abatement or dismissal ; |

*"The Cade of Civil Procedure, 1908.
(The First Schedule)
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dif it is proved that he was prevented by any suffi- |

e the abatement or dismissal upon such terms as to
sts or otherwise as it thinks fit,

{3} The provisions of section 5 of the Indian Limitation
1877, shall apply to applications under sub-rygle

devolution of any interest dur-
ing the pendency of a suit, the
suit may, by leave of the Court,

Procedure in case of
signment before 'final

r in suit.

(1) In other cases of an assignment, creation or |

cause from continuing the suit, the Court shall set '

be continued by or against the |

(2) The attachment of a decree pending an appeal
erefrom shall be deemed to be an interest entitiing tho

-rale i)

In the application of this Order to appeals, so

22 far as may be, the word “ plain-
f Ord ol Lias .

u:atma e tiff " shall be held to include an

: appellant, the word “ defendant ™

pondent, and the word “suit " an appeal.

Nothing in rules 3, 4 and 8 shall apply to pro-

olication of Crder ceedings in execuion of a

edings. decree or order.

ORDER XXIII,
Withdrawal and Adjustment of Suits.

Withdrawal of suit or

ment of partof his' suit or abandon- part of

: his claim.
Where the Court is satisfied—

a) that a suit must fail ‘by reason of some formal
defect, or :

(8) that there are other sufficient grounds for allow-

_subject-matter of a suit or part of a claim,

02y, on such terms as it thinks fit, grant the
permission to withdraw from such suit or aban-
ch part of a claim with liberty to institute a fresh

in respect of the subject-matter of such suit or such
claim. -

Where the plaintiff withdraws from a suit, or
ons  part of a claim,- without the permission
ed to in sub-rule (2), he shall be liable for such
asthe Court may award and shall be precluded

instituting any fresh suit in respect of such subject-
or such part of the claim.

Nothing in this rule shall be deemed to author-

SIE Lourt to permit one of several plaintilis to witp-
without the cansent of tha others

fon to or upon whom such interest has come or |

_ £ fer XXIIT—With
Order XX1V.—Payment-into Court.) - i

2. In any fresh

Limitation law
affected by first suit,,

suit  instituted on permission
granted under the last preceding
rule, the plaintiff shall be
bound by the law of limitation -

in the same manner as if the first suit had not been
instituted. ~ P

not

. :
3. Where it is proved to the satisfaction of the
Compromise of suit. Court that a suit has been-ad-
justed wholly or in part by any,:
lawful agreement or compromise, or where the defend-'
ant satisfies the plaintiff in respect of the wholé or Z0y"
part of the subject-matter of the suit, the Court shall order
such agreement, compromise or satisfaction to be

recorded,_and shall pass a decree in accordance*therewith
so far as it relates to the suit. : o S

4. Noshi:-g in this Order shall apply to .'.ar'ly

-proceedings in execution of a

Proceedings in execu-
decree or order.

tion of decrees pot affected.

ORDER XXIV.

Payment into Court.
1. The defendant in
Deposit by defendant eof

amount in satisfaction of
claim.

any suit to recover a debt or
damages may, at any stage of
the suit, deposit in Court such
sum of money as he considers a
satisfaction in full of the claim.

- Notice of the deposit shall be given through

Notice of deposit. the Court by the defendant
to the plaintiff, and the amount

. of the deposit shall (unless the Court othemwise directs)

. be paid to the plaintiff on his application.
who procured such attachment to the benefit of

i allowed to plaintiff aiter
i rnotice.

3. No interest shall be allowed to the plaintiff on
any sum deposited by the
defendant from the date of the
receipt of such notice, whether
the sum deposited is in full of

Interest cn deposit not

. the claim or falls short thereof.

4. (1) Where the plaintiff accepts such amount as %

Procedure where plain- Satisfaction in part only of his
tiff accepts deposit as claim, he may prosecute his
satisfaction in part. suit for the balance ; and, if the

i Court decides that the deposit by the defendant was a
. full satisfaction of the plaintiff’s claim, the plaintiff
| shall pay the costs of the suit incurred after the deposit
| and the costs incurred previous-thereto, so far as they
. were caused by excess in the plaintiff’s claim.

: {r) At any time after the institution of a suit the |
: plaintiff may, as against all or !
any of the defendants, withdraw |

(z) Where the plaintiff accepts such amount as satis-
_—_mry T {zll.'ctll]on in full of hiﬁ cléim, he

2 . , < sha resent to the Court 3
fﬁi‘ﬁm it ‘o3 satislaction sLatemI;nt to that effect, and
] such statement shall be filed and

the Court shall pronounce judgment accordingly ; and, in

| directing by whom the costs of each party are to-be

_ing the plaintiff to institute a fresh suit for the |

in ful

paid, the Court shall consider which ot the parties is
most to blame for the litigation. "

Iitustrations. 3

(a) A owes B Rs.100. B sues A for the amount, having made
no demand for payment and having no reason to believe that the
delay cavsed by making a demand would place him at a
disadvantage. On the Fla‘mt being filed, A pays the money into
Court. B accepts it in tull satisfaction of his claim, but the Court
should not allow him any costs, the litigation being presumably
groundless oa his part. :

()] B sues A under the circumstances mentioned in Hlustration
(a). Unthe plaint being filed, A disputes the claim, Afterwards
A pays: roney into Court, B acc it in tull satisfaction of

his claim. The Court should also give B his costs of suit, A’s
conduct having shown that the litigation was necessary.

{¢) A owes B Rs. 100, and is willing « [y bim that sum
without suit. B claims Rs. 150 and sues A for that amount. QOn
the plaint being filed A pays Rs. 100 into Court and digputesonly
his liability to pay the remaining Rs. 50. B accepts the Rs. 100
Il satisfaction of hiv claim. 1he Con+ st ould ordor him i




ORDER XXV.

Security for Costs.

1. (1) Where, at any stage of a suit, it appears to the
ity Court that a sole plaintiff is, or
When security for ¢ostS (when there are more plaintiffs

AAET Dl

ST are, residing out of Brivish indi,
and that such plaintiff does not, or that no one of
., such plaintiffs does, possess any sufficient immoveable
property within British India other than the property
in suit, the Court may, either of its own motion or on
the application of any defendant, order the plaintiff or

" for the ‘payment of all costs incurred and likely to be

ey

. ;lucir;*ed by any defendant.
(2) Whoever leaves British India under such circum-
stances as to afford reasonzble
probability that he will not be
forthcoming whenever he may
be called upon to pay costs shall be deemed to be
residing out of British India within the meaning of sub-
rule {1).
(3) On the application of any defendant in a suit fg;.
the payment of money, in which the plaintifiisa woman,

Fesidepce out of British
India.

_ the Court may at any stage of the suit make a like order |

if it is satisfied that such plaintiff does not possess any
sufficient immoveable property within British India. *

2. (1) In the event of such security not being fur-

. rished within the time fixed,
of failure to b Court shall make fe
ey dismissing the suit unless the
plaintiff or plaintiffs are permitted to withdraw there-
from.

(2) Where a suit is dismissed under this rule, the
plaintiff may apply for an order to set the dismissal
aside, and, if it is proved tothe satisfactior of the Court
that he was prevented by any sufficient cause from fur-
nishing the security within the time allowed, the Court
shall set aside the dismissal upon such terms as to
security, costs or otherwise as it thinks fit, and shall
appoint a day for proceeding with the suit.

(3) The dismissal shall not be set aside unless notice
of such application has been served on the defendant.

ORDER XXVIL

2 vrba an mrde
kit IN v GUGE

Commissions.

Commissions fo examine witnesses.

f]‘aintiﬁs,, within a ‘time fixed by it, to give security -

The Code ?yf Cival ﬁ?bcéduré," 1908.
s :  (The. First Schedude.)
. (Order XXV.—Security for Costs. Order XXVI.—Commissions.)

:l ing the commission has otherwise directed, in which.

1. Any Court may in any suit issue a commissicn |

; y . for the examination on interro.
Tases in which . Court

may issue commission to

examine witness, person resident within the local

: limits of its jurisdiction who is
exempted under this Code from attending the Court or
who is from sickness or infirmity unable to attend it.

2. An order for the issue of a commission for the
: - examination of a witness may
be made by the Court either of
the application, supported by
any party to the suit or of the

Order for commission.

its own motion 'or on
affidavit or otherwise, of
witness to be examined.

3- A commission for the cxamination of a person
who resides within the local
limits cof the jurisdiction of the
Court issuing the same may be
a1 whom the Court thinks it to execuies

Where witness resides
within _ourt’s jurisdiction,

issued to any

e
DeLs
A b

4. (r) Any Court may in any suit issue a commise

Persons for whose ex. Sion for the examination of—

amination commission
sy 1SS0e,

gatories or otherwise of any |

| slOnEr,

(5) any ferson who is ahout to leave suph ling
before the date on which he is required to
examined in Court; and :

“(¢) any civil or military officer of the Governm
who cannot, in the opinion of the Col
attend without detriment to the public servi

{2) Such commission may be i_ssugd to any Court, 1

whlnin ocds Ly T Wi

jurisdiction such person resides, or Lo any pirader or o
person whom the Court issuing the commission 1
appoint .
(3) The Court on issuing anv commission under |
rule shall direct whether the commission shall be ret
to itself or to any subordinate Court
5. Where any Court to which application is
_ for the issue of a commission
the examination of a |
residing at any place not wi
British India is satisfied fi
the evidence of such person is necessary, the Courtn
issue such commission or a letter of request.

6. Every Court receiving a commission for the e

ination of any person
examine him or cause him to
examined pursuant thereto.

Commission or Request
to examine witness not
within British India.

Court to examine wit-
ness pursuant to commis-
sion.

7. Where a commission has been duly executed
shall be returned, together
the evidence talken under ity
the Court from which it |
issued, unless the order for IS

Return of commission
with depositicns of wit-
nesses,

the commission shall be returned in terms of such ord
and the commission and the return thereto and theé
dence taken under it shall (subject to the provisions of
next following rule) form part of the record of the sui

8. Evidence taken under a commission shall not
read as evidence in the suit

When depositions i ;
may be read in evi-  Out the consent of the parly ag
dence. whom the saume is offered, unle

{(a) the person who gave the evidence is beyond
jurisdiction of the Court, or dead or un
from sickness or infirmity to attend to
personally examined, or exempted from |
sonal appearance in Court, or is a civi
military officer of the Government who can
in the opinion of the Court, attend wil
detriment to the public service, or

(&) the Court in its discretion dispenses with
- proof of any of the circumstances menti¢
in clavse (a), and authorizes the evideng
anv person leing read as evidence in
suit, notwithstanding preof tiat the caust
taking such eviden: e by commission has cé
at the time of reading the same. . 1

Commissions for local investigations.

% In any suit in which the Court deems a |

Commissicns_to make investication to be requisi
jueal investigations. proper for the purpose of &
dating any matter in dispute, or of asceriaining
market-value of any property, .or the amount ‘of
mesne profits or danages or annual net profits
Court may issue a commission to such person as it
fit directing him to make such investigation and tog
- thereon to the Court :

i T

Government has

Provide! that, where the Yocal
!'1?!‘.',’.‘-'. 18 L sons 1o hoin sSucil C(‘-_[\_{"‘}‘[S; Sl
issued, the Court shall be bound by such rules.

10. (1) The Commissioner, af'er such local
tion as he deems necess:
after reducing to writingd
cviconce taken by him,

L5 W

Frecedure of Commis-



XXV 1—Commissions.

Commissioner and the evidence
taken by him (but not the
evidence without. the ‘report)
shall be evidence in the suit
il form part of the record; but the Court
the permission of the Court, any of the parties
cuit, may examine the Commissioner personally in
open Court touching any of the
matters referred to him or
mentioned in his report, or as to
, or as to the manner in which he has made the

fon.

The. re:pnrt of ‘{hé

‘and depositions
vidence in suit.

ié.-s§dner may be
edin person.

here the Courtis for any reason discatisfied with
soceedings of the Commissioner, it may direct such
er inquiry to be made as it shall think fit.

Commissions to examine accounts,

any suit in which an examination or

““Fhe Codz of Civsl Procedure, 1908.
" (The First Schedule.)

Order XXVII.—Suits bygor agasnst the Government
or Public O fficers in their official capacity.) - s

adjustment of accounts s
necessary, the Court may issue a
commission to such person as it
fit directing him to make such examination or
ent.

(1) The Court shall furnish the Commissioner
; . . with such part of the proceedings
to give Commis- 4 cch instructions as appear
J nommacy [RgERG necessary, and the instructions
shall distinctly specify whether
Commissioner is merely to transmit the proceedings
h he may hold on the inquiry, or also to report his
opinion on the point referred for his examination.

3) The proceedings and report (if any) of the Com-

ion to examine
accounts,

missioner -shall be evidence

edings andreport in the suit, but where the

evidence, Courtmay  Coupt has reason to be dise
futther inquiry. — Cicfed with them, it may

t such further inquiry as it shall think fit.

Commissions to make partitions.

Where a preliminary decree for partition has
been passed, the Court may, in
any case not provided for by
section 54, issue a commission
to such person as it thinks fit
to make the partition or separ-
according to the rights as declared in such decree-

mission to make
tion of immoveable
eqty.

{z) The Commissioner shall, after such inquiry
as may be necessary, divide the

ek ak Commiis: property into as many shares

hares to the parties, and may, if authorized thereto |
said order, award sums to be paid for the purpose
gualizing the value of the shares.

“The Commissioner shall then prepare and signa

or the Commissioners (where the commission
ssued to more than one person and they cannot
) shall prepare and sign separate reports ap-
ng the share of each party and distinguishing each
{if so directed by the said order) by metes and
hds. Such report or reports shall be annexed to the
amission and transmitted to the Court ; and the Court,

earing any objections which the parties may

ke to the report or reports, shall confirm, vary cr set
de the same.

o

3) \"'.hel‘e the Court confirms or varies the report or
orts it shall pass a decree in accerdance with the
mMe

|
as may be directed by the order |
which the commission was issued, and shall allot |

5 confirmed or varied ; but where the Court sets
de the

it s - Teport or reports it shall either issue a new
_mlssmn or make such other order as it shall think fit. |

General provisions.
o . .
+ Lelore  issning  anv® commission  urder st

16. Any Commissioner appointed under this
! Commi Order may, unless otherwise
2 MM directed by the order of appoint-

. Powers
SIONErs,
ment,— i S
(a) examine the parties themselves and any-witness
whom they or any of them may produce, and
any other person whom the Commissioner
thinks proper to call upon to give evidence in
the matter referred to him ;
(&) call for and examine documents and other things
relevant to the subject of inquiry; =~ &
(c) at any reasonable time enter upon or into any
land or building mentioned in the order. ~

17. (1) The provisions of this Code relating to the
summoning, attendance and ®x--
amination of witnesses, and to the
remuneration of, and penalties tc
be imposed upon, witnesses, shall
apply to persons required to give evidence or to produce
documents under this Order whether the commission in
execution of which they are so required has been issued by
a Court situate within or by a Court situate beyond the
limits of British India, and for the purposes of this rule

Commissioner shall be deemed to be a Civil Court,

(2) A Commissioner may apply to any Court (not
being a High Court) within the local limits of whose
jurisdiction a witness resides for the issue of any process
which he may find it necessary to issue to or against
such witness, and such Court may, inits discretion, issue
such process as it considers reasonable and proper.

18. (1) Where a commission is issued under this
Order, the* Court shall direct
that the parties to the sait shall
appear before the Commissioner
in person or by their agents or pleaders.

(2) Where all or any of the parties do not so appear,
the Commissioner may proceed in their absence.

Attendance and ex-
amination of witnesses
before Commissioner,

Parties to appear before
Commissioner.

ORDER XXVIIL

Suits by or against the Government or Public
Officers in their official capacity.

1. In any suit by or against the Secretary of State
for India in Council, the
plaint or written statement
shall be signed by such person
as the Government may, by
general or special order, appointin this behalf, and
shall be verified by any person whom the Government
may o appoint and who is acquainted with the facts of
the case. .

2. Persons being ex officio or otherwise authorized
to act for the Government in

Persons authorized to respect of any judicial proceeding
act for Government. shall be deemed to be the recog-

nized agents by whom appear-
ances, acts and applications under this Code may be
made or done on behalf of the Government.

3. In suits by or against the Secretary of State for
India in Council, instead of
inserting in the plaint thé name
and description and place of
residence of the plaintif or
defendant, it shall be sufficient
to insert the words ““ The Secretary of State for India
in Council.”

4. The Government pleader in any Court, or such
other perzon as the Leocal [
ment may for any Court :

~half, shall b

finent 1ol

Suits by or against
Government.

Plaints in suits by or
against Government.

. i [ R34 % i
of receiving processes against the Secretary of State for
India in Council issued by such Court.

5. The Court, in fixing the day for the Secretary of
State for India in Council to
answer to the plaint, chall

£LiafH

a res
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XXIX.—-Suits by or against Carpom*zons

Order XXX.—Suits by or again

 Firms and Persons carrying on bustiness in names other than their own.)

- 6, The Court may also, in- any case in which the
Government pleader is not
accompanied by any person on
the part of the Secretary of State

for India in Councﬂ who may be

" ahle o nens iy "

Attendance of person
able to answer questions
relating to suit against
Covernment,

tions rc'latmg to the sult direct
the attendance of such a person.

7. Wherethe defendant is a public officer and, on
receiving the summons, con-
siders it proper to make a refer-
ence to the Government before
answering the plaint, he may
apply to the Court to grant such
extension of the time fixed in the summons as may be
necessary to enable him to make such reference and to
receive orders thereon through the proper channel.

(2) Upon such gpplication the Court shall extend the
time for so long as appears to it to be necessary.

8. (1) Where the Government undertakes the defence

of a suit against a public officer,

I{‘rocedu];ﬁ ",E the Government pleader, upon
against public officer.  y,ing furnished with authority to
appear and answer the plaint, shall apply to the Court,
and upon such application the Court shall cause a note of
his authority to be entered in the register of civil suits.

(2z) Where no  application under sub-rule (r) is
made by the Government pleader on or before the day
fixed inthe notice for the defendant to appear and answer,
the case shall proceed as in a suit between private parties :

Provided that the
arrest, nor his property to attachment, otherwise than in
execution of a decree.

ORDER XXVIIL
Suits by or against Military Men.
1. ‘7) Where any officer or soldier actually serving
the Government in a military
capacity is a party to a suit,

Extension of time to
enable public officer to
make reference to Gov-
ernment,

suits

Officers or svldiers who
cannot obtain leave may

;-zl 01-:- :

defendant shall not be liable to |

anthicelss 207 - péean 10 and cannot obtain leave of !
sne or defend for them. absence for the purpose of
prosecuting or defending the

suit in person, he may

o authorize any person to sue or
defend in his stead.

{2) The authority shall be in writing and shall be .
signed by the officer or soldier in the presence of (a) his |

commas dmg officer, or the next subordinate officer, if
the party is himself the commanding officer, or () where
the officer or soldier is serving in military staff employ-

ment, the head or other superior officer of the office in |

which he is employed. Such commanding or other

cer sh i ity, ]
officer shall countersigu the authority, which shall be ' firm on whose behalf the suit is instituted.

shall be |

field in Court.

{3) When so filed the -countersignature

i any defendant, forthwith declare in

sufficient proof that the authority was duly executed, and |

that the officer or soldier by whom it was granted could
not obtain leave of absence for the purpose of prose-
cuting or defending the suit in person,

Explanation.—In thls OUrder the expression

“commanding officer ” means the officer in actual
command for the time being of any regiment, corps,
detachment or depdt to which thé officer or soldier
beiongs.

2. Any person authorized by an

officer or a

Person so authorized
may act personally or
appoiat pleader.

suit in his stecad may prosecute
or defend it in person in the
same manner as the officer or
sold'er could do if pre=cm or he may appoint a pleader

2. Subject to any  statutory provision regula
service of process, where thes
is against a corporation,

summons may be served—

Service on carporation.

(a) on the secretary, or on any director, or off
principal officer of the corporation, or

(2) by leaving it or sending it by post address
to the corporation at the registered offi
or if there is no registered office then at f
place where the corporation carries on busines

3. The Court may, at any stagle of the suit, require
personal appearance of the sec
tary or of any director, or oth
prmmpal officer of the corpor
tion who may be able to answ
material questions relating to the suit.

Power to require HE .
sonal attendance of officer
of corporation.

ORDER XXX.

Suits by or against Firms and Perso
carrying on business in names other th
their own.

1. (1) Anytwo or more persons claiming or bei
liable as partners and carryig
on business in British India ma
sue or be sued in the name of
firm (if any) of which such pr rsons were partners at h
time of the accruing of the cause of action, and any pad
to a suit may in such case appiy to the Court for a  sta
ment of the names and addresses of the persons w
were, at the time of the accruing, of the cause of actig
partners in such firm, to be furnished and verified in st
manner as the Court may direct.

Suing of partners in
name of firm,

(2) Where persons sue or are sued as partners in
name of their firm under sub-rule (1), it shall, in the cz
of any pleading or other document required by or undj
this Code to be SIgned verified or certified by f

| plaintiff or the defendant, suffice if ‘such pleading

other document is signed, verified or certified by
one of such persons.

2. (1) Where a suit is instituted by partners in the nas
Discl [ artnies? of their firm, the plaintiffs
na,mles;f osure oI partners their pleader Sha]l S daid

in writing by or on behalf
writing the nam
and places of residence of all the persons constitutingt

(2) Where the plaintiffs or their pleader fail to com
with any demand made under sub-rule (1), all proces
ings in the suit may, upon an application for that

. pose, be stayed upon such terms as the Court may direg

(3) Where the names of the partners are dcclared'
the manner referred to in sub-rule (), the suit sh

| proceed in the same manner, and the same consequent

i in all respects shall {ollow,
- as plaintiffs in the p]amt

soldier to prosecute or defend a |

to prosecute ov defend the soit on behalf of such officer
or ¢
3. i s served upon any person  authorized
G person so Dy an officer or a soldier under
authorized, o on his rule I orupon any plcadc:‘ ap‘ i
pleader, to be good pointed as aforesaid by such
service.

hall ba

s effectual as if

they had been served on

as if they had been nam

Provided that all the proceedings shall ncvenhgl
continue in the name of the firm.

3. Where persons are sued as partners in the
Service. of their firm. the summons shi
be served althepee
{a} upon any one or more of the pariners, or
{&) at the principal place at which the
business is carried on  within
upon any person having, at th

parineg

Sritish Inf
time of servil
e partnerst




1inistralors.

! Mind.)

: Nétwithstanding anything contained. in section
i déath 45 of the Indian Contract Act,
on

: may sue or be sued in the name
under the foregoing provisions and any of such

.y of any suit, it shall not be necessary to join

ing in sub-rule (1) chall limit or otherwise
py right which the legal representative of the
may have —

in the manner provided by rule
3, every person upon whom it is
served shall be  informed by
writing given at the time of such service,
e is served as a partner or as a person having
rol or management of the partnership business,
h characters, and, in default of such notice, the
served shall be deemed to be served as a part-

re persons are sued as partners in the name
: of their firm, they shall appear
individually in their own names,
i but all subsequent proceedings
vertheless, continue in the name of the firm.

re a summons is served in the manner provided
by rule 3 upon a person having
the control or management of
the partnership business, no
nce by him shall be necessary unless heis a
of the firm sued.

‘person served with summons as a partner
under rule 3 may appear under
protest, denying that he is a
partner, but {such appearance
preclude the plaintiff from otherwise serving
s on the firm and obtaining a decree against
1.default of appearance where no partner has

ance of part-

nce except

ce under

Order shall apply to suits between a firm and
one or more of the partners
therein and to suits between
{ firms having one or more part-
mon ; but no execution shall be issued in such
by leave of the Court, and, on an application
issue such execution, all such accounts and
y be directed to be taken and made and

een co-part-

iven as may be just.

.Person carrying on business
style other than
may be sued in such name or
style as if it were a firm name;
and, so far as the nature of the
case will permit, all rules under
this Order shall apply.

ORDER XXXI.

in a name or
his own name

than his

- Administrators.

A1 csnits concerning property vested in a
tation of bene-  trustee, executor or administra-
‘ﬁuncer-s- tor, where the contention is be-
.o tween the persons beneficially
e the ntevested in such propert
» Lhe trustee, executor or admin
50 i ted, and i

1872, where two or more persons :

_ Me 9-0 ‘:ﬁ, ‘,}_q_c;',,_g_ Proce_d__u_re, !905_'-

es, whether before the institution or during the

i representative of the deceased as a party to the |

(The First Schedule) CR L e

X —Suts by or against Firmsand Rersons carrying on business tn names
er than their own. Order XXXI.—Suits by or against Vrustees, Executors and
Order XXX11.—Suits by or against Minors and Persons of Un-:.s,

Provided that the executors who have not proved’
their testator’s will, and trustees, executors and adminis- -
trators outside British India, need not be made parties.

3. Unless the Court directs otherwise, the husband

of a married trustee, administra-
trix or executrix shall not as such
be a party to a suit by or

Husband of married
executrix not to join.

against her.

ORDER XXXII.

Suits by or against Minors and Persons of
— Unsound Mind.

1. Every suit by a minor shall be instituted in his
name by a person who in such
suit shall be called the next friend
of the minor.

Minor to sue by next
{riend.

2. (1) Where a suit is instituted by or on behalf of
a minor without a next friend,
the defendant may apply to have
the plaint taken off the file, with
costs to be paid by the pleader
or other person by whom it was presented.

Where suit is instituted
without next friend, plaint
to be taken off the file.

(2) Notice of such application shall be given to such
person, and the Court, after hearing his objections (if any),
may make such order in the matter as it thinks fit.

3. (1) Where the defendant is a minor, the Court,
on being satisfied of the fact
of his minority, shall appoint
a proper person to be guardian
for the suit for such minor.

(2) An order for the appointment of a guardian for
the suit may be obtained upon application in the name
and on behalf of the minor or by the plaintiff.

(3) Such application shall be supported by an affida-
vit verifying the fact that the proposed guardian has no
interest in the matters in controversy in the suit adverse
to that of the minor and that he is a fit person to be so
appointed. ==

(¢) No order shall be made on any application under
this rule except upon notice to the minor and to any
guardian of the minor appointed or declared by an author-
ity competent in that behalf, or; where there is no such
guardian, upon notice to the father or other natural
guardian of the minor, or, where there is no father or
other natural guardian, to the person in whose care the '

Guardian for the suit to
be appointed by Court for
minor defendant,

‘minor is, and after hearing any objection which may

be urged on behalf of any person served with notice
under this sub-rule.

4. (1) Any person who is of sound mind and has
attained majority may act as
next friend of a minor or as his
guardian for the suit :

Who may act as next
friend or be appointed
guvardian for the suit.

Provided that the interest of such person is not

. adverse to that of the minor and that he isnot, in the -

case of a next friend, a defendant, or, in the case of a

i guardian for the suit, a plaintif.

8y ar, against Trustees, Executors and

=

(2) Where a minor has 2 guardian appointed or
declared by competent authority, no person other than
such guardian shall act as the next friend of the minor or
be appointed his vuardian for the suit unless the Court
considers, for reasons to be recorded, that it is for the
minor’s wellare that anot] son be permitted to act
or be appointed, as the ¢ 7 be.

(3). No person shall without his consent be appoiute
guardian for the suit.
(¢) Where there is no « fit and willing to

i i
LE2 KU




 bynext friend or guardian

‘before the

.. 5. (1) Every application to the Court on behalf of! a

i minor, other than an application
under rule 1o, sub-rule (2), shall
be made by his next friend or by
his guardian for the suit,

" Representation of minor

the suit.

- {2) Eve?_' order made in a suit or on any application,
-ourt in or by which a minor is in any way

-concerned or affected, without such minor being re-

presented by a next friend or guardian for the suit, as the
case may be, may be discharged, and, where the pleader
of the party at whose instance such order was obtained
knew, or might reasonably have known, the fact of such
minority, with costs to be paid by such pleader.

6. (1) A next friend or guardian for the suit shall

-4

not, without the leave of the
Court, receive any money or
other moveable property on
, behalf of a minor either—

Receipt by next friend
or guardian for the suit of
property under decree for
minor.

{a) by way of compromise before decree or order, or
(8) under a decree or order in favour of the minor,

(2) Where the next friend or guardian for the suit has
not been appointed or declared by competent authority
to be guardian of the property of the minor, or, having
been so appointed or declared, is urder any disability
known to the Court to receive the money or other move-
able property, the Court shall, if it grants him leave to
receive the property, require such security and give such
directions as will, in its opinion, sufficiently protect the
property from waste and ensure its proper application.

7. (1) No next friend or guardian for the suit shall,
without the leave of the Court,
Agreement or compro-  eynressly recorded in the pro-
mise by next friend o 5 5
: i ceedings, enter into any agree-
guardian for the o
ment or compromise on behalf
of a minor with reference to the suit in which he acts
as next friend or guardian.

(2) Any such agreement or compromise entered into
without the leave of the Court so recorded shall be void-
able against all parties other than the minor.

8. (1) Unless otherwise ordered by the Court, a next

. friend shall not retire without
first procuring a fit person to be
put in his place and giving
security for the costs already incurred.

Retirement of nexl

friend.

(2) The application for the appointment of a new next
friend shall be supported by an affidavit showing the
fitness of the person proposed, and also that he has no
interest adverse to that of the minor.

g. (1) Where the interest of the next friend of a minor
is adverse to that of the minor or
where he is so connected with a
defendant whose interest is ad-
verse to that of the minor as to make it unlikely that the
minor’s interest will be properly protected by him, or
where he does not do his duty, or, during the pendency of
the suit, ceases to reside within British India, or for "any
other sufficient cause, application may be made on behalf
of the minor or by a defendant for his removal ; and
the Court, if satisfied of the svfficiency of the cause
assigned, may order the next friend to be removed accord-
ingly, and make such other order as to costs as it thinks
fit,

Removal of next

friend.

(2) Where the next friend is not a guardian appointed
or declared by an authoricy competent in this behalf, and
an application is made by a guardian so appointed or
declared, who desires to be himself appointed in the place
of the next friend, the Court shall remove the next friend
unless it considers, for reasons to be recorded by it, that
the guardian ought not tv be appointed the next friend

th pon appoint the anplic g

shall thnr

(ke st Schedits) - -

(Q?ﬁer.XXX_II;;;S;uzt:s .51' or kzgaz'ﬂs# Minors and Persons of Unsound Mind."

. Order XXXII.—Suits by Paupers.)

(2) Where the pleader of such minor omits, with
reasonable time, to take steps to get a new next fria
appointed, any person interested in the minor or int
matter in issue may apply to the Court for the appoif
ment of one, and the Court may appoint such person;
it thinks fit. . 4

11. (1) Where the guardian for the suit desires
retire or does not do. his dul
or where other sufficient grot
is made to appear, the Col

& may permit such guardian to
tire or may remove him, and may make such order as
costs as it thinks fit. : :

(2) Where the guardian for the suit retires, dies
removed by the Court during the pendency of the
the Court shall appoint a new guardian in his place. -

12. (1)=& minor plaintiff or a minor not a partyt
suit on whose behalf an appli
tion is pending shall, on attaini
majority, elect whether he
proceed with the suit or appli
tion. e

Retirement, removal or
death of guardian for the
sult,

Course tobe followed by
minor plaintiff or appli-
cant on attaining majonty.

application, he shall apply for an order discharging
next friend and for'leave to proceed in his own name.

(3) The title of the suit or application shall in st
case be corrected so as to read thenceforth thus :—

“A. B, late a minor, by C. D., his next friend, |
now having attained majority."” ;

(4) Where he elects to abandon the suit or applicafi
he shall, if a sole plaintiff or sole applicant, apply
an order to dismiss the suit or application on repaym
of the costs incurred by the defendant or opposite pa
or which may have been paid by his next friend.

(5) Any application under this rule may be m
ex parte: but no order discharging a next friend:
permitting a minor plaintiff to proceed in his own n:
shall ke made without notice to the next friend.

13. (1) Where a minor co-plaintii on attai

Where minor co-plain- ma.jority desires to repudi
tiff attaining majority de- suit, he shall apply to ha
sires to repudiate suit. name struck out as co-plain
and the Court, if it finds that he is not a necessary pa
shall dismiss him from the suit on such terms astog
or otherwise as it thinks fit. .

(2) Notice of the application shall be served on
next friend, on any co-plaintiff and on the defendant.

(3) The costs of all parties of such application, an
all or any proceedings theretofore had in the suit, shal
paid by such persons as the Court directs.

(4) Where the applicant is a necessary party to
suit, the Court may direct him 1o be made 2 defendan

14. (I) A minor on attaining majority may, if a

Unreasonable or impro-  plaintiff, apply that a suiti
per suit. tuted in his name by a |
friend be dismissed on the ground that it was unrea
able or improper.

(2! Notice of the application shall be served onal
parties concerned ; and the Court, upon being satisfi
such unreasonableness or impropriety, may grant
application and order the next fr@end_ to pay the cos
all parties in respect of the application and of anyt
done in the suit, or make such other order as it think

15. The provisions contained in rules 1 to 14, so |
they are applicable, shall e
to persons adjudged to beg
sound mind and to persons
though not so adjudged are found by the Court on ing
by reason of unsoundness of mind or mental infirmi
te incapable of protecting their interests when sul
being sued. 4

16. Nothing in this Order shall apply to a Sow

ey Prince or Ruiing Chief sui
Laing sued i the name g
State, or being sued by din
of the Governor General in Councii ov a Local Gi
ment in the name of an agent or in any other nam
strued to affect or in any way derogatel
e provisions of any lecal law for the time being i}

Application of rules to
persons of unsound mind.

rding for Princes and

Chiels.

hall be ¢
snail DE ¢

th




_'Su’ia‘.s:';ﬁy__

~~A person is a “ pauper ” when he is not
ufficient means to enable him to pay the fee
y law for the plaint in such suit, or, where no
ptascribed, when he is not entitled to property
hundred rupees other than his necessary
pparel and the subject-matter of the suit.

y application for permission to sue as a pauper

o shapi'ﬁ contain the particulars
required in regard to plaints
, schedule of any moveable or immoveable
belonging to the applicant, with thx? estimated
eof, shall be annexed thereto; and it shall be
d verified in the manner prescribed for the
d verification of pleadings.

otwithstanding ~ anything contained in these

2 rules, the application shall be
on ofapplica~ 1, ocented to the. Court by the
' applicant in person, unless he
“from appearing in Court, in which case the
may be presenfed by an authorized agent
nswer all material questions relating to the
tion, and who may be examined in the same
as the party represented by him might have
ined had such party attended in person.

Where the application is in proper form and
: duly presented, the Court may, if
it thinks fit, examine the appli-
cant, or his agent when the appli-
allowed to appear by agent, regarding the merits
imand the property of the applicant.

Vhere the application is presented by an agent,
the Court may, if it thinks fit,
order that the applicant be
examined by a commission in
the manner in which the exami-
nation of an absent witness may
be taken.

reject an application for per-
mission to sue as a pauper—

f_'gpplicaﬁon.

ation of appli-

ented by agent,
nay order appli-
e examined by

_e Court shall

n of applica-

‘where it is not framed and presented in the
-~ manner prescribed by rules 2 and 3, or

| where the applicant is not a pauper, or

where he has, within two months next before the

presentation of the application, disposed of

any property fraudulently or in order to be

able to-apply for permission to sue as a

. pauper, or

‘where his allegations do not show a cause of
action, or -

here he has entered into any agreement with
reference to the subject-matter of the proposed
suit under which any other person has
obtained an interest in such subject-matter,

here the Court sees no reason to reject the
: application on any of the grounds
stated in rule 5, it shall fix. a
day (of which at leastten days’
clear notice shall be given to
posite party and the Government pleader) for
g such evidence as the applicant may adduce in
 his pauperism, and for hearing any evidence
ay be adduced in disproof thereof.

)} On the day so fixed or as soon thereafter
as may be convenient, the Court
shall examine the witnesses (if
oduced by either party, and may examine the
ntor his agent, and shall make a memorandum
ibstance of their evidence.

The Court shall also hear any argument which the
m?Y desire to offer on the question whether, on
€ of the application and of the evidence (if any)

day for receiv-
ence of appli-
perism,

re at hearing,

subject to any of the prohibitions specified in

; e Courg shall
i ap!’!!ﬁrr'st to sue as ;

ither allow or refuse to allow

(The First Schedule.)

Paupers. Order XXXIV.—Suils relatz:f;:g ‘to Mortgages
.0f Immoveable Property.) _

the Court as herein provided, the applicant is.

3

manner, except that the plaintiff shdll not be liable to pay
any court-fee (other than fees~payable for service of
process) in respect of any petition, appointment of a
pleader or other proceeding connected with the suit.

9. The Court may, on the application of the defend=
ant, or of the Government
pleader, of which seven days'
clear notice in writing has been given to the plaintiff, order
the plaintiff to be dispaupered—

(a) if he is guilty of vexatious or improper conduct
in the course of the suit ; .

Dispaupering.

(B) if it appears that his means are such that he ought

not to continue to sue as a pauper ; or %

(¢) if he has entered into any agreement with refer-
ence to the subject-matter of the suit, under

=== which any other person has obtained an inter-
est in such subject-matter.

10. Where the plaintiff succeeds in the suit, the
Court shall calculate the amount
of court-fees which would have
been paid by the plaintiff if he
had not been permitted to sue as a pauper ; such amount
shall be recoverable by the Government from any party
ordered by the decree to pay the same, and shall be a
first charge on the subject-matter of the suit.

Costs where pauper
succeeds,

11. Where the plaintiff fails in -the suit or is dis-

paupered, or where the suit is

P : ; b
rocedure where pauper withdrawn or dismissed,—

fails.

(@) because the summons for the defendant to appear
_a.nd answer has not been served upon him
m consequence of the failure of the plaintiff
to pay the court-fee or postal charges (if any)
chargeable for such service, or
(b) because the plaintiff doesnot appear when
suit is called on for hearing,
the Court shall order the plaintiff, or any person added
as a co-plaintiff to the suit, to pay the court-fees which
would have been paid by the plaintiff if he had not been
permitted to sue as a pauper.
12. The Government shall have the right at any
time to apply to the Court to
¢ ;
forG°p":;’r;%§:' ) ;fﬁlt{' make an order for the payment
fees. of court-fees under rule 10 or
rule 11, i
13. All matters arising between the Government and
pe 30V party to the suit under rule
® 1o, rule 11 or rule 12 shall be
deemed to .be questions arising
the suit within the meaning of,

the

Government  to
deemed a party,

between the parties to
section 47.

14. Where an order is made under rule 10, rule 11
or rule 12, the Court shall
forthwith cause a copy of the

decree to be forwarded to the

Copy of decree to be
sent to Collector.

Caollector.

15. An order refusing to allow the applicant to sue
as a pauper shall be a bar to
any subsequent application of
the like nature by hum in respect
of the same. right tosue; but
the applicant shall be at liberty to institute a suit in the
ordinary manner in respect of such right, provided that
he first pays the costs {if any)incurred by the Government
and by the opposite party in opposing his application fer
leave to sue as a pauper.

Refusal to allow appli-
cant to sue as pauperto
har subsequent applica-
tion of like nature,

ion to
and of an inquiry
serism shall be costs in

16. The costs of an applicati

Costs.

ORDER XXXIV.

res of Iminiove

Suits relating to Moriy

Lropes
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o cevite A pellte moitgages may sue for fore-
- closure or for sale without making the prior mortgagee a
© i Vnmarty to the suit; and a_ prior mortgagee need not be
e i *ol nauhsequent mortgage.
wo am oo ot for foreclosure, if the plaintiff succeeds,
Preliminary decree in the Court”shall pass a decree—
foreclosure-suit. :

" (a) ordering that an account be taken of what will be

e the mortgage, and for his

Lo, Or® ..
(o) ceclaring the amount so due- at the date of such

o - decree,
|._ and directing—
|
|
i

sl el

T

(c) that if the defendant -pays into Court the
amount so due on a day within six months from
the date-of declaring in Court the amount so
-due to be fixed by the Court, the plaintiff shall
deliver up to the defendant, or to such person

Ve U Levis

|
}
!
E

due to the plaintiff for principal and interest on |
costs of the suit (if |

o the day next bherein- |

5. () Whese on or before the day fixed the defendant

pays into Court the amount
declared due as aforesaid, to-
gether with such subsequent costs
as are mentioned in rule 10, the Court shall pass a
decree—

(a) ordering the plaintjff to deliver up the document&
which under thé terms of the preliminary decree"
: he is bound to deliver up, S
and, if so required, ' ' -1
{8 urdering i -t St '
" e directed in the said decree,

and also, if necessary,
(¢) ordering him to
the property.

(2) Where such payment is not so made, the Court

put the defendant in possession

' shall, on application made in that behalf by the plaintiff,
| pass a decree that the mortgaged property, or a sufficient.

| part thereof, be sold, and that the

as he appoints, all documents in his possession |
or power relating to the mortgaged property,

and shall, if so required, re-transfer the property
to the defendant free from the mortgage and
from all incumbrances created by the plaintiff
or any person claiming under him, or, where
the plaintiff claims by derived title, by those
under whom he claims, and shall also, if neces-
sary, put the defendant in possession of the
* property, but
(d) that, if such payment is not made on or before the
day to be fixed by the Court, the defendant

shall be debarred " from all right to redeem the |

property.

3. (1) Where, on or before the day fixed, the defendant

pays into Court the amount

.
Final decree in fore-
losure-suit.

declared due as aforesaid, to-

gether with such subsequent costs

as are mentioned in rule 10, the Court shall pass a
decree— o

(a) ordering the plaintiff to deliver up the documents
which under the terms of the
he is bound to deliver ap,

and, if so required,
as directed in the said decree,
and, also, if necessary, i

() ordering him to put the defendant in possession of
the property.

(2) Where such paymenrt is ot co made, the Court
shall, on application made in that behalf by the plaintiff,
pass a decree that the defendant and all persons claiming
through or under him be debarred from all right to
redeem the mortgaged property and also, if necessary,
wrdering the defendant to
of the property :

(0) ordering him to.retransfer the mortgaged property

. and directing—

preliminary decree .

put the plaintiff in possession .

Provided that the Court may, upon good cause shown |

and upon such terms (if any) as
it thinks fit, from time to time
postpone the day fixed for such payment.

* Power to enlarge time.

(3) On the passing of a decree under sub-rule (2) the |

Discharge of debt.  cha]ibe deemed to be discharged.

debt secured by the mortgage 5

4. (xf In a suit for sale, if the plaintiff succeeds, the |

Preliminary decree in

it for <ale effect mentioned

Court shall pass a decree to the |
in clauses (a), |

(6) and (¢) of rule 2 and also |
directing that, in’ default of the defendant paying as |
therein mentioned, the mortgaged property or a sufficient |
art thereof be sold, and that the procecds of the sale i
Eafter defraying thereout the expenses of the sale) be |
paid inte Court and a i
clared due ta 1

the p

id, together with
5, and that the

balance (it any) be
entitled to receive the same. '

(2) In a suit for foreclosure, if the plaintiff succeeds
and the mortgage is not a mort-

Power to decree sale
in foreclosure-suit.

lied in payment of what is de- | i :
' i ' and, also, if necessary,

paid to the defendant or other persons |

gage by conditional sale, the |

Court may, at the instance of
the plainuff or of anv person interested either in the |

e

proceeds of the sale be.
dealt with as is mentioned in rule 4. e
6. Where the net proceeds of any such sale are found
to be insufficient to pay the
amount due to the plaintiff, if
the balance is legally recoverable
from the defendant otherwise than out of the property
sold, the Court may pass a decree for such amount, '

7. In a suit for redemption, if.
the plaintiff succeeds, the Court |
shall pass a decree— . 4

, (a) ordering that an account be taken of what will. be
due to the defendant for principal and
interest on the mortgage, and for his costs of the:
suit (if any) awarded to him on the day next
hereinafter referred to, or :

(8) declaring the amount so due at the date of such
decree, E

Recovery of balance
due on mortgage.

Preliminary decree in
redemption-suit.

(c) that, if the plaintiff pays into Court the
amount so due on a day within six months from
the date of declaring in Court the amount so
due, to be fixed by the Court, the defendant
shall deliver up to the plaintiff, or to suc ]
‘person as he appoints, all documents in his

- possession or power relating to the mortgaged
property, and shall, if so required, re-transfer
the property -to the plaintiff free from the
mortgage and from all incumbrances created’
by the defendant or any person claiming under
him, or, where the defendant claims bv derived:
title, by those under whom he claims, and shall,’
if necessary, put the plaintiff in possession of
the property, but i

(d) that, if such payment is not made on or before

; day to be fixed by the Court, the plaintiff shall
(unless the mortgage is simple or usufructuary}

be debarred from all right to redeem or (unless

the mortgageis by conditional sale) that the!
morigaged property be sold. L

8. (1) Where, on or before the day fixed, the plaintiff
pays into Court the amount de-
clared due as aforeszid, together
with such subsequent costs as are
mentioned in rule 1o, the Court shall pass a decree—

(a) ordering the defendant to deliver up the docu=
ments which under the terms of the preliminary
decree he is bound to deliver up, -

and, if so required, 1

(8) ordering him to retransfer the mortgaged prope

as directed in the said decree,

Final decree in re-

demption-suit.

(¢) ordering him to put the plaintiff in possession of
the property. :

(2) Where such payment is not so made, and the
mortgage is not simple or usufructuary, the Court shally
on application made in that behalf by the defendant, pass
a decree that the plaintif and all persons claiming!
through or under him be debarred from all right to
deem the mortzaged property and also,

if necessar



is not by
on made in

. sold and that the proceeds of the sale (after

dant, and that the balance (if any) be paid to
Zintiff ‘'or other persons entitled to receive the

S

ealarge iME. - 3 thinks fit, from time to time

ne the day fixed for payment.
Jotwithstanding anything hereinbefore contained,
where nothing if it appears, upon taking the
due or where account referred to in rule 7,
e has  been that nothing is due to the defend-
ant or that he has been over-

so required, to re-transfer the property and to
the plaintiff the amount which may be found

possession of the mortgaged property.

of mortgagee mortgagee in case of a

fore-
nt to decree.

closure or sale or redemption,

ge-money such costs of suit as have been pro-
carred by him since the decree for foreclosure or
redemption up to the time of actual payment._
Where property is mortgaged for successive
of mesne mort- debts to successive mortgagees,
‘to redeem, and any mesne mortgagee may insti-
o tute a suit to redeem the interests
rior mortgagees and to foreclose the rights of
that are postericr to himself and of the mortgagor.
Where any property the sale of which is directed
. . under this Order is subject to a
“of property ‘sub- 5
prior mortgage. prior mortgage, the Court

= same, giving to such prior mortgagee the same
in the proceeds of the sale as he had in the pro-

7 ..Such proceeds shall be brought into Court and

of Do applied as follows : —

n payment of all expenses incident to the sale
properly incurred in any attempted sale ;

ortgagee on account of the prior mortgage,

nd of costs, properly incurred in connection
Lh _ﬁWIth s

- mortgage in consequence whereof the sale
s directed, and of the costs of the suit in which
ecree directing the sale was made;
'Y, In payment of the principal money due on
unt of that mortgage ; and
_the residue (if any) shall be paid to the
son proving himself to be interested in the
Derty sold, or if there are more such persons
One, then to such persons according to their
Pe ttlve interests therein or upon their joint
pt.
Ingin this rule or in rule 12 shall te deemed
e powers- conferred by section 57 of the
Property Act, 1882.
here a mortgagee has obtained a decree
for the payment of money in
satisfacticn of a claim arising
under the mortgage, he shall
2 not be entitled to bring the
E:r?Pel‘ty to sale otherwise than by instituting
it enforcement of the mortgage, and |
an

th

Sor sale necessary
FECInNg morty
Biare, coecd

e

+ - . - P .
)*ﬁ] such suit notwithstandine anvthine con- |

* The Code of Civil Procedure, 1908,
< (The First Schedule.).
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re such payment is not so made, and the |
conditional sale, the Court shall, on |
that behalf by the defendant, pass |
. that the mortgaged property or a sufficient part |

ng thereout the expenses of the sale) be paid into |
and applied in payment of what is found due to |

rided that the Court may, upon good cause shown |
: and upon such terms (if any) as |

the Court'shall pass a decree directing the defend-

him ; and the plaintiff shall, if necessary, be '

In finally adjusting the amount to be paid to a |

ourt shall, unless the conduct of the mortgagee |
n such as to disentitle him to costs, add to the !

may, with the consent of the
nortgagee, direct that the property be sold free '

ndly, in payment of whatever is due to the prior |

) in payment of all interest due on account of |

15. All the provisions contained in this Order as to
Ch: 3

B gaged property shall, so far as

may be, apply to Pt'>perty subject to a charge within the
meaning of section 100 of the Transfer of Property Act,

1882.
ORDER XXXV,

Interpleader.
L In every suit of interpleader the plaint shall, in

| Suit. necessary for plaints, state—

(a) that the plaintiff claims no interest in the subject-

. costs ; i

. (8) the claims made by the defendants severally; and

(¢) that there is no collusion between the plaintiff
and any of the defendants.

2. Where the thing claimed is capable of being paid
T into Court or pfaced in the cus:
N A Bt ek tody of the Court, the plaintiff
| may be required to so pay or
place it before he can be enfitled to any erder in the suit.
3. Where any of the defendants in an interpleader-
. suit is actually suing the plaintiff
Procedure where de- in respect of the subject-matter
fendant is suing plaintiff.  of such suit, the Court in which
the suit against the plaintiff is
pending shall, on being informed by the Court in which
the interpleader-suit has been instituted, stay the proceed-
ings as against him; and his costs in the suit so stayed
. may be provided for in such suit; but if, and in so far
as, they are not provided for in that suit, they may be
added to his costs incurred in the interpleader-suit.

4. (1) At the first hearing the
Court may —

thing

Procedure at first hear-
ing.

liability to the defendants in respect of the
thing claimed, award him his costs, and dis-
miss him from the suit ; or :

(&) if it thinks that justice or conyenience so require,

! retain all parties until the final disposal of the
: suit,
|

(2) Where the Court finds that the admissions of the
| parties or other evidence enable it to do so, it may ad-
i Judicate the title to the thing claimed.

(3) Where the admissions of the parties do not enable
the Court so to adjudicate, it may direct—

framed and tried, and

(8) that any claimant be made a plaintiff in -lieu
of or in addition to the original plaintiff,

‘and shall proceed to try the suit in the ordinary
manner. :

-

5. Nothing in this Order shall be deemed to enable

. 3 4o agents to sue their principals, or
ma.ygen:Bt ?.?sﬁmtim?“f tenants to sue their landlords,
Serpleader-suits. for the purpose of compelling

them to interplead with any per-
- sons other than persons making claim through such prin-
cipals or landlords. i
{llustrations.

(a) A deposits a box of jewels with B as his agent. C alleges
that the jewels were w:ongfully obtained from him by A, and
claims them from B, B cannct institute an interpleader-sul
against A and C.

*

‘b1 A deposits a box of jewels with B as his agent. He then

writes to C-for the purpose of making fhe jewelsa security for a
debt due from himself to C. A afterwards allages that C’sdebt is
satisfied, and C alleges the contrary, Both claim the jewels from
B:. Bn institute aw interpleader-sait against A and C,

1oie 1 Ter g ¥ d the Lo

F.'\

the sale or redemption of mort-

(@) declare that the plaintiff is discharged from ali

(a) that an issue or issues between the parties be .

1V

Plaint in interpleader- addition to the other stal:ément;'

matter in dispute other than for charges or -




- The Code of Cinil Procedure; el S
" (The First Schedule)) S

243 :--::{O}éier XXXVI—Special Case. Order XXXVII.—Sum mary Procedure on
Anstruments, Grder XXXVIII.—Arrest and Attachment before Fudgment.)

ORDER XXXVI.
Special Case,

“#1.7(1) Parties claiming to be interested in the decie

s sion of any guestion of fact or

law may enter into an agree-

ment in writing stating such

- question in the form of a case for the opinian of the

 Court, and providing that, upon the finding of the Court
- with respect to such question,—

(@) a sum of money fixed by the parties or to be
determined by the Court shall be paid by one
of the parties to the other of them ; or

" (b) some property, moveable or immoveable, specified
in the-agreement, shall be delivered by one
of the parties to the cther of them; or

(¢) one or more of the parties shall do, or refrain
from doing, some other particular act specified
in the agreement.

(2) Every case stated 11r|:der this rule shall be divided
“into consecutively numbered paragraphs, and shall con-
cisely state such facts and specify such docusents as

Driown: 2h efnlta

Doaen rese for
_ Court’s opinion.

may be necessary to emable the Court to dedide the
question raiced thereby.

2, Where the agreementis for the delivery of any
.« property, or for the doing, or
- Where value of S"‘E“ile':t' the refraining from doing, any
matter must be stated. particular act, the estimated
value of the property to be delivered, or to which the
act specified has reference, shall be stated in the agree-
ment.

3. /) ineagreement, if framed in accordance with

the rules hereinbefore contained,
may be filed in the Court which
would have jurisdiction to enter-
tain a suit, the amount or value of the subject-matter of
which is the same as the amount or value of the subject-
metter nf the agreement. 5

(2) The agreement, when so filed, shall be numbered
and registered as a suit between one or more of the
parties claiming to be interested as plaintiff or plaintiffs,
and the -other or the others of them as defendant or
defendants; and notice shall be given to all the parties
to the agreement, other than the party or parties by
whom it was presented.

4. Where the agreement has been filed, the parties
to it shall be subject to the
jurizdiction of the Court and
shall be bound by the statements

Agreement to be filed
and registered as suit,

Parties to be subject
to Court’s jurisdiction.

contained therein.

5. (1) The case shall be set down for hearing as
asuit instituted in the ordinary

Hearing and disposal poapner and the provisions of

of case,

suit so far as the same are applicable,

{2) Where the Court is satisfied, ?.f:er examination
- of the parties, or after taking such evidence as it thinks
. fit,—
' (z) thatthe agreement was duly executed by them,
(b) that they have a bond fide interest in the ques-

tion stated therein, and

(c) that the same is fit to be decided,

it shall proceed to pronounce judgment thereon, in th®
same way as in an ordinary suit, and upon the js.ldgrm‘-:t'it
so pronounced a decree shall follow,

ORDER XXXV,

Summary Frocedure en Neso'inble Imstyn-
mENLS.
1. This Order shall apply

Application cf Order. only to—

(a) the High Courts of Judicature at Fort Williawm,
Madras and Bomba

i the Chiel Court of Lower Burina

this Code shall apply to such !

-

N egotiab _

2. (1) All suits upon bills of exchange, hundis

promissory notes may, in |
the plaint¥ff desires to proc
hereunder, be instituted

: presenting a plaint in the fory
prescribed ; but the summons shall be in Fo
No. 4 in Appendix B or in such other form
may be from time to time prescribed,

Institution of summary
suits upon bills of ex-
change, etc,

(2) In any casein which the plaint and summons.
in such forms, respectively, the defendant shall
appear or defend the suit unless he obtains leave fromg
Judge as hereinafter provided so to appear and  defen
and, in default of his abtaining such leave or of
appearance and defence in pursvance thereof, the allej
tions in the plaint shall be deemed to be admitted,
the plaintiff shali be entitled to a decree for any sum
exceeding the sum mentioned in the summons, toget
with interest at the rate specified (if any) to the date
the decree, and such sum for costs as may be prescrib
unless the plaintiff claims more than such fixed sum
which case the costs ghall be ascertained in the ordi
way, and such decree may be executed forthwith,

3. (z) The Court shall, upon application by the defend
Dt owine 2NG give leave to appear ang
defence gﬁﬁeﬁtsi]; havi to d(:fend '.:he ?ult’ upa
leave to appear. affidavits which disclose sug
facts as would make it incum

bent on the holder to prove consideration, or such othe
facts as the Court may deem sufficient to support thy
application, .

(2) Leave to defend may be given unconditionally
subject to such terms as to payment into Court, givin
security, framing and recording issues or otherwise 2
the Court thinks fit. : 3

4. After decree the Court may, under special circum
stances, set aside the decree, an
if necessary stay or set asid
execution, and may give leay
to the defendant to appear to the summons and to defe
the suit, if it seems reasonable to the Court so to do,a
on such terms as the Court thinks fit. 3

Power to set aside

decree.

5. In any proceeding under this Order the Court mal
order the bill, hundi or note o
which the suit is founded tob
forthwith depo«ited with an office
of the Court, and may furthe
order that all proceedings shall be staved until th
plaintiff gives security for the costs thereof. E

Power to order bill, etc,,
to be deposited with
officer of Court,

6. T he holder of every dishonoured bill of exchang
or promissory note shall ha
the same remedies for the r
covery of the expenses incurre
in noting the same for .no
acceptance or non-payment, or otherwise, by reason
such dishonour, as he has under this Order for
recovery of the amount of such bill or note. -4

Recovery of cost of
noting non-acceptance of
dishonoured bill or note,

7. Save as provided by this Order, the procedure i
suits hereunder shall be
same as the procedure in suil
instituted in the ordinary manuer. 4

Procedui ¢ in suits,

CRDER XXXVII|,
Arvest and Attochment before 5 iud oment,
Awrest before judoment,

suit,

1. Where at any stageof o

Where defendant may

16 1o



urt or to obstruct or delay the, execution
-%fq'any decree that may be passed against
him,— . )
() has absconded or left the local limits of
the jurisdiction of the Court, or

(#7) 1s about to abscond or leave the local
limits of the jurisdiction of the
Court, or

(7)) has disposed of or removed from the
local limits of the jurisdiction of the
Court his property or any part there-
of, or

hat the defendant is about to leave British
India under circumstances affording reason-
able probability that the plaintiff will or may
-thereby be obstructed or delayed in the execu-
tion of any decree that may be passed against
the defendant in the suit,

fhe Code of Crvit roceaure, 1G0O.
(The First Schedule.) T
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{ may issue a warrant to arrest the defendant
‘him before the Court to show cause why he
ot furnish security for his appearance':

ded that the defendant shall not be arrested if he
the officer entrusted with the execution of the
any sum specified in the warrant as sufficient to
he plaintiff's claim ; and such sum shall be held
it by the Court until the suit is disposed of or
further order of the Court.

ere the defendant fails to show such cause the
Court shall order him either to
deposit in Court money or
perty sufficient to answer the claim st
furnish security for his appearance at any time
ed upon while - the suit is pending and until
tion of any decree that mav be passed aczainst
e suit, o1 make such order as it thinks fit
the sum which may have been p by the
under the proviso to the last preceding rule.

ag

ery surety for the appearance of a2 dsfendant
‘himself, in default of such appearance, to pay
of money which the defendant may be ordered
in the suit,

surety for the appearance of a defendant
mAay at any time apply tothe

¢ on applica-  Court in which he became such
ty t is- >
ety o be dis surety to be discharged from
his obligation.

such application being made, the Court shall
e defendant to appear or, if it thinks fit, may
rrant for his arrest in the first instance.

he appearance of the defendant in pursuance
mmons or warrant, or on his voluntary
the Court shall direct the surety to be dis-

m his obligation, and shall call upon the
find fresh security.

¢ the defendant fails to comply with any erder
under rule 2 or rule 3, the Court
may commit him to the civil
prison until the decision of the
. suit or, where a decree is passed
defendant, until the decree has been satisfied:

tilat_nu person shall be detained in prison
srue M any case for a longer period than
» nor for a longer period than six weeks when

t or value of the subject-matt i
he subject-matter of the swit
£xceed filly rupees ; :

- where defen-
furnish secy.

o person stall be detained in
e after he has complied with such

73

Attachment before Fudgment.

5. (1) \Where, at any stage of a suit, the Court is

satisfied, by affidavit or ogher- -
wise, that the defendant, ®with

intent to obstruct or delay the

exccution of any decree that may
be passed against him,—

Where defendant may
be called upan to furnish
security for production of
property.

(a) is about to dispose of the whole or any part of his
property, or

(8) is about to remove the whole or any part of his
property from the local limits of the jurisdic-
tion of the Court,

the Court may direct the defendant, within a time to be
fixed by it, either to furnish security, in such sum as may
be specified in the order, to produce and place at the
disposal of the Court, when required. the said property or
the value of the same, or such portion thereof as may be
sufficient to satisly the decree, or to appear and show
cause why he should not furnish security.

(2) The plaintiff shall, unless
directs, specifithe property required to be attached and
the estimated @alue thereof.

(3) The Codrt may also in the order direct the condi-
tional attachment of the whole or any portion of the
property so specified.

the Court otherwise

6 (r" Where the defendant fails to show cause
- B _ why he should not _furnish

. o‘tt‘at‘;ﬁc’ﬂfﬁt ::rm:f&ff.f;f security, or fails to furnish the
oot furmished. sccurity required, within the
time fixed by the Court, the

Court may order that the property specified, or such
portion thereof as appears sufficient to satisly any decree
which may be passed in the suit, be attached.

(2} Where the defendant shows such cause or furnishes
the required security, and the property specified or any
portion of it has been attached, the Court shall order
the attachment to be withdrawn, or make such other
order as it thinks fit,
expressly provided. the attach-

7. Save as otherwise
ment shall be made in the manner

Mode  of making

provided for the attachment
attachment. of property in execution of a
decree.
8. Where any claim is preferred to property:
o . attz_ached bcfor.e_judgmem,_such 7
w[“\:;f;:g;tti;m tscheq Claim shall be inivestigated in the

manner hereinbefore provided
for the investigation of claims
to propertv attached in execution of a decree for the
payment of money. -

9. Where an order

before judyment.

is made for attachment before
judgment, the Court shall order
the attachment to be withdrawn
when the defendant furnishes
the security required, together
with security for the costs of the attachment, or when the
suit is dismissed.

10. Attachment before judgment shall not affect

Attachinsnt Lefore the rights, existing prior to the
judgment not to affect attachment, of persons not partics
rights of strangers, nor tn the suit, nor bar any person
bar decrce-holder from  holding a decree against the
applying for sale, defendant from applying for the
sale of the property under attachment in execution of
such decree.

11, Where property

Removal ef attachment
when security furnished
or suit dismissed.

15 under attachinent by wirtve

Propert of the provisions of this Order
before and a decree is subsequently
be re-attec execu-  passed in favour of the plaintiff,
tion of decree. it shall not be necessary upon
an appli n for execution of such deeres to 2 rly for a
re-attachinent of 12 preperty, o

IVK
TE



- (Order XXXVIIT—Arrest
Recervers.)

12. Nothing in this Order shali be deemed to
¢ authorize the plaintiff to apply

" Agricultural duce :
_not E):.mattzuz}fa.bIe prk?ef:}rc for the attachment of any agri-
judgment. cultural produce in the posses-

- sion of an agriculturist, or to
empower the Court to order the attachment or production
of such produce.

ORDER XXXIX.

Temporary Injunctions and Interlocutory
Orders.

Temporary In functions.
1. Where in any suit it is proved by affidavit or

Cases in which tempor- otherwise—
-ary iud'unction may be N
granted. -

(a) that any property in dispute in a suit is in
danger of being wasted, damaged cr alien-

The Code of Civil Procedure, 1908.

S The First Schedule.) i
i ds and Attachment béfore Fudement.
Temporary Injunctions and Interlocutory Orders.

sale,

ated by any party to the suit, or wrongfully

sold in execution of a decree, or

(&) that the defendant threatens, or intends, to

- remove or dispose of his property with a view
to defraud his creditors,

the Court may by order granta temporary injunction
to restrain such act, or make such other order for the
purpose of staying and preventing the wasting, damag-
ing, alienation, sale, removal or disposition of the
property as the Court thinks fit, until the disposal of the
suit or until further orders.

2. (1) In any suit for restraining the defendant
from committing a breach of
contract or other injury of any

“kind, whether compensation is
claimed in the suit or not, the
plaintiff may, at any time after the commencement of
the suit, and either before or after judgment, apply tothe
Court for a temporary injunction to restrain the defend-
ant from committing the breach of contract or injury

" complained of, or any breach of contract or injury
of a like kind arising out of the same contract or relaf-
ing to the same property or right.

(2) The Court may by order grant such injuniction, on

Injunction to restrain
repetition or continuance
of breach.

such terms as to the duration of the injunction, keeping |

an account, giving security, or otherwise, as the Court
thinks fit.

(3) In case of disobedience, or of breach of any such
terms, the Court granting an injunction may order the
propeity of the person guilty of such disobedicnce or
breach to be attached and may also order such person to
be detained in the civil prison for a term not exceeding

six months, unless in the meantime the Court directs his |

release.

.(4) No attachment under this rule shall remain in
force for more than one vear, at the end of which time, if
the disobedience or breach continues, the property attached
may be sold, and out of the proceeds the Court may
award such compensation as it thinks fit, and shall pay
the balance, if any, to the party entitled thereto.

3. The Court shall in all cases, except where it
appears that’ the obiect of
granting the innunetion wounld be

y, before

defeated by the
! direct

oranting inivuctio
for the same to be given

to opposite par Ly..

notice of the application
opposite party.
4. Any otder for an injunction may be discharged,
i or varied, or &et '_dcr by the
iy e dice Court, on  app tion made
or set & thereto by any party dissatisfied
such order

Order XXXIX
Order XL.—Appointment

Interlocutory Orders.

on the application of:
party to a suit, Ordgr the |
by any person namecd in §
order, and in such manner
on such terms as it thinks fit, of any moveable prop
being the subject-matter of such suit, or attached by
judgment in soch suit, which is subject to speedy
natural decay, or which for any other just and suff
cause it may be desirable to have sold at once. :
7. (1) The Court may,
the application of any party

suit, and on such terms
thinks fit,— 1
(a) make an order for the detention, preservati
inspection of any property which is the sul
- matter of such suit, or as to which any que

may arise therein ;

(8) for all or esy of the purposes aforesaid autt

6, The Court

Power to order interim

may,

Detention, preservation,
inspection, etc,, of subject-
matter of suit. .

any peigon to enter upon or into any la
building® in the possession of any other.
to such suit ; and :
(¢) for all or any of the purposes aforesaid auth
any samples to be taken, or any obsel
to be made or experiment to be tried,
may seem necessary or expedient for the
pose of obtaining full information or evides

(2) The provisions as to execution of process
apply, mutatis mutandis, to persons authorized to|
under this rule. .

8. (1) An application by the plaintiff for an
under rule 6 or rule 7
made after notice ~to the |
dant at any time after insti
of the suit. '

(2) An application by the defendant for a like |
may be made after notice to the plaintiff at any ti
appearance. - .

9. Whereland paying revenue to Government,
tenure liable to sale, is the su
matter of a suit, if the p
possession of such land or
neglects to pay the Gover
revenue, or the rent due t
proprictor of the tenure, as the case may be, and such
or tenure is consequently ordered to be sold, any
party to the suit claiming to have an interest in suc}
or tenure may, upon payment of the revenue or rem
previously to the sale (and with or without securitys
discretion of the Court), be put in immediate post
of the land or tenure ; 1

and the Court in its decree may award again
defaulter the amount so paid, with interest thers
such rate as the Court thinks fit, or may charg
amount so paid, with interest thereon at such ra
the Ceurt orders, in anv adjustment of accounts
may be directed in the decree passed in the suit. -

10. Where the subject-matter of a suit is f
or some other thing capil
delivery and any party
: admits that he holds suchi
or other thing asa trustee for another party, or
belongs oris due to another party, the Court may
the same to be deposited in Court or delivered {8
last-named party, with or without security, subj

Application for such
orders to be after notice.

When party may be
put in immediate posses-
sion of land the subject-
matter of suit,

. Deposit of money, etc,,
in Court,

- the further direction of the Court.

to the !

I f') Wh
Appointment
ceiyers.

(a; appoint a roceiver of any property,




realisation, management, protection, preserval-
tion and improveinent of the property, the
collection of the rents and profits thereol, the
application and disposal of such rents and
. profits, and the execution of documents as
the owner himnself has, or such of those
- powers as the i ourt thinks fit.

othing in this rule shall authorize the Court to
om the possession or custody of property
whom any party to the suit has not a pre-
so0 to remove.

Court may by general or special order fix
the amount to be paid as remu-
neration for the services of the
receiver.

3. Every receiver so ap-
pointed shall—

furnish such security (if any) as the Court thinks

fit, duly to account for what he shall receive
in respect of the property ;
submit his accounts at such periods and in such
form as the Court directs ;
y the amount
directs ; and

be responsible for any loss occasioned to the
.- property by his wilful default or gross
negligence.

due from him as the Court

' 4. Where a receiver—
nt of re-

ils to submit his accounts at such periods and
~in such form as the Court directs, or

Court directs, or

_occasions loss to the property by his wilful de-
fault or gross negligence,

rt may direct his property to be attached and
such property, and may apply the proceeds
ke good any amount found to be due from him
y loss occasioned by him, and shall pay the balance
1y) to the receiver.
- Where the property is land paying revenue to
48 Fatlecto the Government, or land of which
i may .
BT receives; the revenue has been assigned
or redeemed, and the Court
that the interests of those concerned will be
ed by the management of the Collector, the
may, with the consent of the Collector, appoint
> receiver of such property.

ORDER XLL
Appeals from Original Decrees,

| Every appeal shall be preferredin the form of
P a memorandum  signed by
the appellant or his pleader and
presented to the Court or to
- such officer as it appoints in this
f. “The memorandum shall be accompanied by a
of the decree appealed from and (unless the
llate Court  dispenses therewith) of the judgment
ich it is founded.

i of appeal. What
@mpany memoran-

he memorandum shall set forth, concisely and
under distinct heads, the grounds
of objection to the decree
appealed from without any
ent or narrative ;
ed consecutively.

fitents Gf memoran-

Court, urge or bhe heard
support of any ground of objc
fr Tnt et }

t cet {orth in the mer
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ilsto pay the amount due from him as the

and svch grounds shall be -

e aPPcIiant shall not, except by leave of the |

thereby has had a sufficient ‘opportunity of contesting
the case on that ground.

3. (r) Where the memorandum of appeal is not
drawn up in the manner here-
inbefore prescribed, it may be
rejected, or be returned to the

Rejection or amend-
ment of memorandum.

appellant for the purpose of being amended within a

time to be fixed by the Court or be amended then and
there. i

(2) Where the Court rejects any memorandum, it shall
record the reasons for such rejection.

(3) Where a memorandum of appeal is amended, the
Judge, or such officer as he appoints in this behalf,
shall sign or initial the amendment.

4. Where there are more plaintiffs or more defendants

One of several plaintifis than one in a suit, and the
or defendants may obtain decree appealed from proceeds
reversal of whole decree on any ground common to all
where it proceeds on the plaintiffs or to all the
ground common ta all, defendants, any one of the
plaintifis or of the defendants may appeal from the
whole decree, and thereupon the Appellate Court may
reverse or vary the decree in favour of all the plaintiffs
or defendants, as the case may be.

Stay of proceedings and of execution.

5. (r) Anappeal shall not operate as a stay of pro-
ceedings under a decree or order
appealed from except sofar as
the Agpellate Court may order,
nor shall execution of a decree be stayed by reason only of
an appeal having been preferred from the decree; but the
Appellate Court may for sufficient cause order stay of
execution of such decree.

(2) Where an application is made for stay of execu-

.. tion of an appealable decree be-
which  f5re the expiration of the time

allowed for appealing therefrom,
the Court which passed the decree may on sufficient
cause being shown order the exccution to be stayed.

(3) No order for stay of execution shall be made under
sub-rule () or sub-rule (2) unless the Court making it is
satisfied—

(a) that substantial loss may result to the party
applying for stay of execution unless the
order is made; -

(b) that the application has been made without un-
reasonable delay ; and

Stay by Appellate
Court,

Stay by Court
passed the decree.

(¢) that szcurity has been given by the applicant for

the due performance of such decree or order
as may ultimately be binding upon him.

(¢) Notwithstanding anything contained in sub-rule
(3), the Court may make an ex parte order for stay of
execution pending the hearing of the application.

6. (1) Where an order is made for the execution of a
decree from which an appeal is
pending, the Court which passed
the decree shall, on sufficient
: cause being shown by the appel-
lant, require security to be taken for the restitution of any
property which may be or has been taken in execution
of the decree or for the payment of the value of such
property and for the due performance of the decree o,
order of the Appellate Court, or the Appellate Court
may for like cause direct the Court which passed the
decree to take such security.

(2) Where an order has been made for the sale of
immoveable property in exccution of a decree, and an
appeal is pending frem such decree, the sale shall, on
the application of the judgment-debtor to the Court
which made the order, -be stayed on such terms as to
giving security or otherwise as the Court thinks fit until
the appeal is disposed

4. No such security

Security in case of
order for execution of
decree appealed from,

15 is mentioned in rules 5 and 6
shall be required from the Sec-
retary of State for India in
Council or, where the Govern-
ment has undertaken the def
of the suit, from any public officer sued i
of an 1 to be done by him

et

No  security to  be
required from the Gov-
ernment or a public
officer in certain cases.

in his o

act alleged

-L;’t.!



§.i

Procedure on admission of appeal.
9. (1) Where a memorandum of a%)eal is admitted,

: the Appeliate Court or the pro-
ra?;f::‘gap;:al. MEMO per officer of that Court sﬁall
: endorse thereon the date ' of

presentation, and shall register the appeal in a book to |

be kept for the purpose.

(2) Such book shall be called the Register of
Register of Appeals, Appeals.

0. (z} The Appellate Court may in its discretion,
Appellate Court may either before the respondent is
require appellant to fur- called upon to appear and
nish security for costs. . answer or alterwards on the
application of the respondent, demand from the appellant

security for the coste of the appeal, or of the original
suit, or of both :

Provided that the Court shall demand such
. Where appellant re-
sides out of
India.

security in
] all cases in which. the appellant
British is residing ‘out of British India,
‘ L and is not possessed of an
sufficient immoveable property within British India other
than the property (if any) to which the appeal relates.

. (2) Where such security is not furnished within such
time as the Court orders, the Court shall reject the
appeal,

Ir. (1) The Appellate Court, after sending for the

Power to  dismiss . record if it thinks fit so te do, and
appeal without sending after fixing a day for hearing tha
notice to Lower Court, appellant or his pleader and
hearing him accordingly if he appears on that day,
mey Mamiss the appeal without sending notice to the
Court from whose decree the appeal is preferred and
without serving notice on the respondent or his pleader.,

(2) 1f on the day fixed or any other day to which the
hearing may be adjourned the appellant does not appear
when the appeal is called on for hearing, the Court may
mzke an order that the appeal be dismissed.

(;,-) The dismissal of an appeal under this rule shall be
notified to the Court from whose decree the appeal is
preferred. '

2. (1) Unless the Appellate Court dismisses the
Day appeal under rule 11, it shall
oy ] :1;[)3:1 day for hearing the

- (2) Such day shall be fixed with reference to the
current business of the Court, the place of residence
of the respondent, and the time necessary for the service
of the notice of appeal, so as to allow the respondent
csluﬂicient time to appear and answer the appeal on such
ay.

for hearing

13. (1) Where the appeal is not dismissed under rule

Appeliate Court to 11, the Appellate Court shall
give notice to Court send notice of the appeal to the
;\hosc decree appealed Court [rom whose decree he
rom.

appeal is preferred.

* (2) Where the appeal is from the decree of a Court, the
records of which are not de-
posited in the Appellate Court,
the Court receiving such notice
shall send with all practicable despatch all material
papers in the suit, or such papers as may be specially
called for by the Appellate Court.

Transmission of papers
to Appellate Court.

(3} Either party may apply in writing to the Court
from whose decree the appeal

Copies of exhi in

Court whose decree ap \'[.]-CU"‘E:.‘: b].‘j‘u;g‘;;:-}' o

pealad from, the papers in -such Court of |
) which he requires copies to Le

made ; and copies of such papers shall be made at the

expense of, and given to, the applicant.

14. (1) Notice of the day
) Lope H Lae
o vmpahoy

fixed under

lixed in the

and

@

arnr

The Code of Civsl Procedure 1908.
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his pleader in the Appellate Court in the manner prg
for the service on a defendant of a summons toa
and answer; and all the provisions applicable to
summons, and to proceedings with reference to the g
thereof, shall apply to the service of such notice.
(2) Instead of sending the notice to the Court
whose decree the appeal i
ferred, the Appellate Court
itself cause the notice
served on the respondent g
pleader under the provisions above referred to.
15. The notice to the respondent shall declare §
he does not appear in the
pellate Court on the d
fized, the appeal will be heard ex parte. :

. Appellate  Court may
itself cause notice to be
served.’

Contents of notice,

Procedure on hearing., |

16. (1} On the day fixed, or on any other
which the hearing may b
journed, the appellant shy
heard in support of the appeal. : . 3
(2) The Court shall then, if it does not dismis
appezl at once, hear the respondent against the ap
and in such case the appeliant shall be entitled to re
17. (1) Where on the day fixed, or on any othe
to which the hearing may b
journed, the appellant doe
appear when the appeal is ¢
on for hearing, the Court’ may make an order
the appeal be dismissed. '
(z) Where the appellant appears and the respot
does not appear, the appeal;
be heard ex parte.

Right to begin.

Dismissal of appeal for
appellant’s default.

Hearing
parte.

appeal ex

18. Where on the day fixed, ?Ir or.hany' other.

tais of sapheal Lo ’which the hearing ma
“h’i"f.;' fos?ie not setved adjourned, it is found tha
in consequence of appel- notice to the respondent ha
lant’s failure to deposit heen served in congequ.
costs. the failure of the appella
deposit, within the period fixed, the sum requi
defray the ccet of serving the notice, the Court
make an order that the appeal be dismissed : 1

Provided that no such order shall be made alth
the notice has not been served upon the responde
on any such day the respondent appears when the ap
is called on for hearing. . [

19. Where an appeal is dismissed under rule
sub-rule (2), or rule
or rule 18, the appellant
apply to the Appellate C
for the re-admission of the appeal; and, where
proved that he was prevented by any sufficient g
from appearing when the appeal was called on
hearing or from depositing the sum so required,
Court shall re-admit the appeal on such terms a

Re-admission of appeal
dismissed for default,

costs or otherwise as it thinks fit. e

20. Where it appears to the Court at the he:
that any person who wa
party to the suit in the C
from whose decree the ap
is preferred, but who has
been made a party to th
peal, ts interested in the result of the appeal, the G
may adjourn the hearing to a future day to be fixg
the Court and direct thatsuch person be made
spondent. ) .

21, Where an appeal is heard ex parie and judgl
is pronounced against the
spondent, he may apply to
Appellate Court to re-heaf

fh

appeal; a satisfies

Power to adjourn hear-
ing and direct persons
appearing interested to be
made respondents.

Re-hearing on  appli-
cation  of  respondent
against whom ex parte

decre made

duly served

dily t wad preve
from apy apy
hearing, the I re-hear the appeal on suck 8
as to costs or otherwise as it thinks fit to iinpose
him.

2. (r

YOANY respond

hescine e . P ) '\I"!
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[ :
objection to the decree which he could have | 27, (1) The parties to an appeal shall not be entitled
way of appeal, provided he has filed such objec- l[ Production of additional t© Produce additional evidence,
he Appellate Court within one month from the | ¢igence in  Appellaie Whether oral or documentary,

service on him or his pleader of notice of | Court, in the ‘Appellate Court. But
fixed for hearing the appeal, or within such | i

“time as the Appellate Court may see fit to

11—

! (a) the Court from whose decree the appeal is pre-
| ferred has refused to admit evidence which

uch cross-objection shall be in the form of a ought to have been admitted, or ;
'or-c;b‘ection anq Memorandum, and the provi- | (b) the Appellate Court requires any- document to
1o olicable sions of rule 1, so far as they | be produced or any witness to be examined
s P relate to the form and contents | to enable it to pronounce judgment, or for
of the memorandum of appeal, any other substantial cause,

£ shall apply thereto. | the Appellate Court may allow such evidence or docu-

iless the respondent files with the objection a ment to be produced, or witness to be examined.

cknowledgment from the party who may be | (2) Wherever additional evidence is allowed to be pro-
B sach objection or his pleader of havinF duced by an Appellate Court, the Court shall record the
“a copy thereof, the Appellate Court shall | reason for its admission.

y to be served, as soon as may be after the 28, Wherever: ‘additional ‘evidenee is ‘sllowed 6 ke
the ‘objection, on such party or his pleader at the :

. | Mode of taki . produced, the Appellate Court
e of the respondent. . 4 B :\rigencaelfmg addi ayieliber tlle Sl Esilet
here, in any case in which any respondent has or direct the Court from

this rule filed a memorandum of objection, the whqse decree the appeal is preferred, or any other sub-
‘appeal is withdrawn or is dismissed for default, = ordinate Court, to take such evidence and to send it
ection so filed may nevertheless be heard and when taken to the Appellate Court.

ined after such notice to the other parties as the 29. Where additional evidence is cirected or allowed

thinks fit. . ) | Points to be defineq t© D€ taken, the Appellate Court
The provisions relating to pauper anpeals shall, so | 454 recorded. shall specify the points to which
they can be made applicable, apply to an objec~ | . the evidence is to be confined,
der this rule. - and record on its proceedings the points so specified.

Where the Court from whose decree an appeal .
nd of case by is preferred has disposed of the Fudgment in appeal.

Court. suitd upon a P;eﬁlf;:iﬂ;ry PI?'!?t 30. The Appellate Court, after hearing the parties
Y is reversed in appeal, the Appellate £ 5 .
n:aﬁei?riiethlinks B hyrosdec l:;emand o' caSF;, id Vidgiueot: whed angd O their pleaders and referring

rther direct what issue or issues shall be tried in | whece proneuiuced, t\ﬁfh;?;r pz:)rrl: ofa;l;i:iro::e iimtg{.lsé
e so remanded, and shall send a copy of its judg-  Court from whose decree the appeal is preferred,
ind order to the Court from whose decree the o which reference may be considered necessary, shall
is preferred, with directions to re-admit the suit = pronounce judgment in open Court, either at once or on
ts original number in lhq register of civil suits, come future day, of which notice shall be given to the
-ed to determine the suit; and the evidence (if

X 3 Be cciaud hal aBALl; MiRisat parties or their pleaders.
ecorded during the original trial shall, subject to | 7 %

'e;ceptions, gbe eidenoe during < g i e . 3t The judgment of the Appellate Court shall be
: : Contents, date and sig- in writing and shall state—

i 2 1 . nature of judgment.
. Whete the evidence upon the record is sufficient pre

: to enable the Appellate Courtto | (@) the points for determination ;
é"lde"':i on  pronounce judgment, the Appel- | (&) the decision thereon;
fuspficient, Appel- j,1e Court may, after resettling (¢) the reasons for the decision’; and

--“;'ay determine 1 issues, if necessary, finally

: determine the suit, notwithstand- | (d) where the decree appealed from is reversed
the judgment of the Court from whose decree | or varied, the relief to which the appellant is
peal is preferred has proceeded wholly upon some | entitled ;

-other than that on which the Appellate Court | and shall at the time that itis pronounced be signed

i and dated by the Judge or by the Judges concurring
here the Court from whose decree the appeal | therein.

e Appellate Court 15 Preferred has omitted to frame
me issues and OF LTy any issue, or to determine
bem for trial to any question of fact, which ap-
_whose " decree pears to the Appellate Court
f o, essential to the right decision of
upon the merits, the Appellate Court may, if
, frame issues, and refer the same for trial to
from whose decree the appeal is preferred,
“such case shall direct such Court to take the
lonal evidence required ;

32. The judgment may be for confirming, varying
or reversing the decree from
which the appeal is preferred,
_or, if the parties to the appeal
agree as to the form which the decree in appeal shall
take,or as to the order to be made in appeal, the
Appellate Court may pass a decree or make an order
accordingly.

33. The Appellate Court shall have power to pass any
decree and make any order
ch Court shall proceed to try such issues, and which ought to have been passed
teturn the evidence to the Appellate Court together ~ ormade and to pass or make
'ﬁndings thereon and the reasons therefor. such_furthe(ri o;’other decree otr order _asdtl{e r.:a.secma};

{r) S : e require, and this power may be exercised by the Court
5 QB evidencoatnd ﬁndt}:gh S}hiﬂ:‘ {f)’rm ];Jia;tl OE no{ti\\il.hstnm'ling t};mt the zigpcal is as to part only of the
Eiedings and  evidence 5ie recor A l-.h”h:'lm’ andeither |y rcc and may be exercised in favour of all or any of
L Bt onrecord. Ub- PATLY MaY, g = ‘?‘tme__tﬂo iy the respondents or parties, although such responcents or
%008 1 finding. fixed by the Appellate Court, | = 0" = - have filed = 1 biect:

. = prcsent a memorandum of par ties may not have e any appeal or o jﬂ(.t'l()n.
1915 to any finding,

What judgment may
direct.

Power of Court of
Appeal,

At lustration.

e . - . . . . .
et the expiration of the period so fixed for pres | A claimsa sum of money as due to him from X or VY,
i degrination  (f . senting such memorandum the | i H t both obtains a decree against X.
g P Alion of ap- =3 A proceed 2 i 3 > age X

-t i

Appella net



decree,

decree.

EFTE e

(0 o YIT—Appeals from Original Decrees.
“ . Decrees. CUrder XLIII.—Appeals from Orders.

Order XLV.—Appeals to the King in Council.)

34, Where the appea:
- i than one, any Judge dissent-
Dissent to be recorded. ing from the judgment of the
Court shall state in writing the decision or order which
he thinks should be passed on the appeal, and he may
+- 12 kie renanns for the same.

Decree in appeal.

3. (1) The decree of the Appellate Court shall
bear date the day on which the

Date and contents of 3 4oment was pronounced.

(2) The decree shall contain the number of the appeal,
the names and descriptions of the appellant and respon-
dent, and a clear specification of the relief granted or
other adjudication made. .

' (3) The decree shall also state the amount of costs
incurred.in the appeal, and by whom, or out of what

is heard by more Judges |

TﬁaCodeqf Crvil:Procedure, f_go& | St
(The First Schedule.) - ' Wt

property, and in what proportions such costs and the |

costs in the suit are to be paid.

(4) The decree shall be signed and dated by the Judge
or Judges who passed it :

Frovided that where there are more Judges than one |

o and there is a difference of opin-
Judge dissenting from

jndgment need not SIEN  po pecessary for any Judge dis-

senting from
. —vw .. -ign the decree. -

36. Certified copies of the judgment and decree in |
appeal shall be furnished to the
parties on application to the |
Appellate Court and at their |

Copies of judgment
and decree to be fur-

nished to parties,
expense.

37. A copy of the judgment and of the decree, certi-
ed by the Appeliate Court m

Certified copy of decree ooy (fficer as it appoints in

to be sent to Court whose
deciee appealed from.
appealed from-and shall be filed with _the original
proceedings in the suit, ard an ertry of the judgment
civil suits.

ORDER XLIIL

Ap peals from Appeliate Decrees.
1. The rules of Order XLI shall apply, so far as may

Procedure. decrees.

ORDER XLIII.
Appeals from Orders.

under the provisicns of section

104, namely :—

(@) an order under rule 10 of Order VII returning a
- plaint to be presented to the proper Court ;

Appeals from orders.

ing judgment against a party ;

{_c) an order under rule 9 of Order IX rejecting an
application (in a case open to -appeal) for an
order to set aside the dismissal of a suit ; !

(d) an order under rule 13 of Order IX rejecting an .

app ion (in a crse open to appeal) for

" taside & decree passed ex parie

{¢) an order under rule 4 of Order X pronouncing
indument aoainst 2 party s s

(f) an order undes vule 21 of Orde Al

(&) an order under rule 10 of Order XVI for the
attachment of property :

(k) an or

afi O

ion among them, it shall ret |

the judgment of |

this behalf, shall be sent to the |
Court which passed the decree |

be, to appeals from appellate |

pauper,

accompanied by a memorandum of appeal, ard may
allowed to appeal as a pauper, subject, in all matte
| including’the presentation of such application, to U
: | provisions relating to suits by paupers, inso far
of the Appellate Court shall be made in the register of Fhosc provi\:ions aﬁ: appﬁca‘oie? PRI N
| Provided that the Court shall reject the applicat

| tion for
| appeal,

| to law or to some usage having the force of law, o
otherwise erroneous or unjust. 1

! Inquiry
15m.

| by the Court from whose decision the appeal isp
. | ferred: ;
1. An appeal shall lie from the following orders |
| appeal asa pauper in the Court from whose decreel
| appeal is preferred, no further inquiry in respect of
| pauperism shall be necessary, unless the Appellate Ce
: | sees cause to direct such inquiry. :
() an order under rule 10 of Order VIII pronounc- :

a finzal crder.

whose decree complained
of.

Order XLII.—Apdeals from Af)f)et’!af.

§ o hard A
U.e ol Jlisl v . A { £ AR g RN}

(I) #n order under rule 10 of Order XXII giving or
. refusing to give leave; i
(m) an order under rule 3 of Order XXIIT recording
or refusing to record an agreement, comp

mise or satisfaction ;

(#) an order under rule 2 of Order XXV rejecting
an application (in a case open to appeal) for
an order Lo sel aside the asistal of a sull;

(o) an order under rule 3 or rule 8 of Order XXXIV
refusing to extend the time for the payment of
mortgage-money ; 4

() orders in interpleader-suits under rule 3, rule 4 o
rule 6 of Order XXXV ; :

() an order under rule 2, rule 3 or rule 6 of Orde
XXXVIII; ' 3

(#) an order under rule 1, rule 2, rule 4 or rule 1
of Order XXXIX ;

(s) an order under rule 1 or rule 4 of Order XL;

(£) an order of refusal under rule 19 of Order XL
to re-admit, or under rule 21 of Order XLI
re-hear, an appeal ; -

(1) an order under rule 23 of Order XLI remanding
a case, where an appeal would lie from th
decree of the Appellate Court ;

(#) an order made by any Court other than a Higl
Court refusing the grant of a certificate undg
rule 6 of Order XLV ; 1

(w) an order under rule 4 of Order XLVII granting
an application for review. ;

2. The rules of Order XLI shall apply, so far
may be, to appeals irom order

ORDER XLIV.
Pauper Appeals.

1. Any person entitled to prefer an appeal, wh
is unable to pay the fee requirs
for the memorandum of appes
may present an applicati

suil 3

Procedure.

Who may appeal as

unless, upen a perusal there
and of the judgment and dec
appealed from, it sees reason
think that the decree is contra

Procedure on applica-
admission of

2. The inquiry into the pauperism of the applic
may be made either by
Appellate Court or under |
orders of the Appellate Col

into pauper-

Provided that, if the applicant was allowed to sue

ORDER XLV,
Appeals to the King in Council,

1. In this Order, unlets there is something repu'
¢ Decree ! defined. in the subject or contexty
expression “decree” shall ing

2. Wheever desires to appeal to His Majcst
. Corneil shall apply by pel

ctive o Lourt n (he Court 5

App whose decrel
-complained of. '

fibien S

3. (1) Every pc



s of suks. questions for determination and
yy the same judgment may be consolidated : but
ed by separate judgments shall not be consoli-

ithstanding that they involve substantially
‘auestions for determination.

he event of any dispute arising between the
: parties as to the amount or
sion of dispute to yoje of the subject-matter of
st instance. the suit in the Court of first
“or as to the amount or value of the subject-
ispute on appeal to His Majesty in Council,
t to which a petition for a certificate is made
rule 2 may, if it thinks fit, refer such dispute for
o the Court of first instance, which last-mentioned
shall proceed to determine such amount or value

rt by which the reference was made.

or within six weeks from the

and

expense of translating, transcribing, indexing
and transmitting to His Majesty in Council

except -~

in Council in force for
being ;

exclude;

(3) accounts, or portions of accounts, which
the officer empowered by the Court
for that purpose considers un-

included ; and

may direct to be excluded.

here the applicant prefers to print in India the
the record, except as aforesaid, he shall also,

time mentioned in sub-rule (1), deposit the
required to defray the expense of printing such

ere such security has been furnished and
0 of appeal deposit made to the satisfaction
edure thereon. of the Court, the Court shall--

é&clare the appeal admitted,
ve notice thereof to the respondent,

ansmit to His Majesty in Council under the
seal of the Court a correct copy of the said |
record, except as aforesaid, and

give to either .party one or more authenticated |
- copies of any of the papers in the suit on his
applying therefor and paying the reasonable
€xpenses incurred in preparing them,

&L any time before the admission of the appeal, |
the Court may, upon cause
shown, revoke the acceptance o

? any such security, and make
directions thereon.

ation .of accept-
Secusity,

Licre at any time after the ac

all return its report together with the evidence to |

a correct copy of the whole record of the suit, |

' (2) papers which the parties agree to |

{4) such other documents as the High Court |

The Code qf Cwil Procedure, 1908.
(The First Schedule.)

(Order XLV.~Appeals to the King in Counctl.)

‘the purposes of pecuniary valuation, suits |
g * involving substantially the same | translating, transcribing,

| 1ing appeal.

of refusal of 6. Where such certificate is |
refused, the petition shall be
dismissed. '
Where the certificate is granted, the applicant
and deposit shall, within six months ffarn the
“on grant of date of the decree complained of,

f the grant of the certificate, whichever is the later

or 'further payment is required for the purpose of
rinting, indexing or transmit-

ting the copy of the recordi,) except as aforesaid,
the Court may order the appellant to furnish, within
a time tobe fixed by the gourt, other and sufficient

security, or to make, within like time, the required
payment.

11, Where the appellant fails to comply with such

Effect of failure to com- Order, the proceedings shall be
ply with order. stayed,

and the appeal shall not proceed without an order in
this behalf of His Majesty in Council,

and in the meantime execution of the decree appealed
from shall not be stayed.

12. When the copy of the record, except as afore-

said, has been transmitted to His

, Refund Majesty in Council, the appellant

depedic may obtain a refund of the

balance (if any) of the amount which he has deposited
under rule 7.

13. (7) Notwithstanding the grant of a certificate for
the admission of any appeal, the
. decree appealed from shall be
unconditionally executed, unless
the Court otherwise directs.

(2) The Court may, if it thinks fit, on special cause

of balance

Powers of Court pend-

shown by any party interested in the suit, or otherwise

furnish security for the costs of the respondent, |

def:cmit the amount required to defray the |

(1) formal documents directed to be ex-
cluded by any order of His Majesty |
the time |

necessary, and which the parties j
have not specifically asked to be

| found inadequate.

appearing to the Court, —

(a) impound any moveable property in dispute or
any part thereof, or

(b) allow the decree appealed from to be executed,
taking such security from the respondent as
the Court thinks fit for the due performance
of any order which His Majesty in Council
may make on the appeal, or

(c) stay the execution of the decree appealed from,
taking such security from the appellant as the
Court thinks fit for the due performance of the
decree appealed from, or of any order which
His Majesty in Council may make on the
appeal, or

(d) place any party seeking the assistance of the
ourt under such conditions or give such
other direction respecting the subject-matter
of the appeal, as it thinks fit, by the appoint-
ment of a receiver or otherwise.

144 (1) Where at any time during the pendency of
the appeal the security furnished
by either party appears inade-
quate, the Court may, on the
application of the other party, require further security.

(2) Indefault of such further security being furnished
as required by the Court,— :

(@) if the original security was furnished by the
appellant, the Court may, on the application
of the respondent, execute the decree appealed

from as if the appellant had furnished no
such security ;

the original security was furnished by’ the
respondent, the Court shall, so far as may
be practicable, stay the further execution of
the decree, and restore the parties to the
position in which they respectively were when
the security which appears inadequate was
furnished, or give such direction respecting the
subject-matter of the appeal as it thinks fit.

15. (¢} Whoever desiresto obtain execution of any
order of His Majesty in. Council
shall apply by petition, accom-
panied by a certified copy of
the decree passelor order made in appeal and sought to
he executed, to the Court from which the appeal to His
Majesty was preferred.

Increase of  security

@) if

Fiocedure to enforce
orders of King in Council.

the order of His
firs

sacod thi



shall execute it accordingl_y, in the manner and accord-
ing to the provisions applicable to the execution of its
original decrees. -

(3) When any monies expressed to be payable in
British currency are payable in India under such order,
the amount so payable shall be estimated according to
the rate cf exchange for the time being fixed at the date
of the making of the order by the Secretary of State for
India in Council with the concurrence of the Lords
Commissioners of His Majesty's Treasury for the
adjustment of financial transactions between the Imperial
and the Indian Governments,

16. The orders made by the Court which executes the

Appeal from order order of His Majesty in Council,

relating to execution. relating to such execution, shall

be appealable in the same

manner and subject to the same rules as the orders of
such Court relating to the execution of its own decrees.

]

ORDER XLVIL

Reference.

1. Where, before or on the hearing of a suit or an

Reference of question appeal in which the decree is not

to High Court. )
i the execution of any such decree,

any question of law or usage having the force of law
arises, on which the Court trying the suit or appeal, or
executing the decree, entertains reasonable doubt, the
Court may, either of its own motion or on the applica-
tion of any of the parties, draw up a statement of the
facts of the case and the point ot which doubt is enter-
tained, and refer such statement with its own opinion on
the point for the decision of the High Court.

2. The Court may either stay the proceedings or |

proceed in the case notwith-

Court may pass decrec  gyqndine such reference, and

contingent upon decision
of High Court. s
order contingent upon
decision of the High Court on the point referred ;

but no decree or order shall be executed in any case '
in which such reference is made until the receipt of |
a copy of the judgment of the High Court upon the |

reference.
3. The High Court,

Judgment of High
Court to be transmitted,
and case dispesed of
accordingly. é
of the Registrar, to the Court by which the reference was
made ; and such Court shall,

appear and desire to be heard,
shall decide the point so referred,

decision of the High Court.
4. The costs (if any)

Costs of reference to
High Court.

decision of the High Court shall
be costs in the case.

5. Where a case is referred to the High Court under

y rule 1, the High Court may
Power to alter, efc,, rotyrpn the case for amendment,
decree of Coutt making d 1 I

reference, and may alter, cance! or set

aside any decree or order which
the Court making the reference has passed or made in
the case out of which the reference arose, and make such
order as it thinks fit.

6. (1} Where at any time before judgment a Court
in which a suit has been instituted
doubts whether the suit is cog-
nizable by a Court of Sz

Power to refer to High
Court questivns  as
jurisdiction  in small
Causss.

may submit the record to the
High Court with a statement of its reasons for the doubt
as to the nature of the suit.

(2} Ou receiving the

statement, the

i S — |
L0 POCK

, Tﬁa Code of Civil Procedure, 1908.
(The First Schedule.) -2h e

(Order XLV.—Appeals to the King in Council. Order XZV!.—RQ*e?en?e.
, Order XLVI.—eview.) :

subject to appeal, or where, in |

may pass a decree or make zn |
the

alter hezring the parties if they |

and shall transmit a copy of its |
udgment, under the signature |

on the receipt thereof, |
proceed to dispose of the case in conformity with the |

consequent on 2 reference for the |

Causes or is not so cognizable, it |

w. (1) Where it appears to a District Court

Court subordinate thereto
by reason of erroneously hok
a suit to be cognizable

Court of Small Causes of
to be so cognizable, faile
exercise a jurisdiction veste
it by law, or exercised a jurisdiction not so vested
District Court may, and if required by a party

submit the record to the High Court with a stateme
its reasons for considering the opinion of the subord
Court with respect to the nature of the suit i
€rroneous.

(2) On receiving the record and statement thel
Court may make such order in the case as it thinks}

(3) With respect to any proceedinl_gls subsequ
decree in any case submitted to the High Courtd
this rule, the High Court may make such ordef
the circumstance appears to it to be just and propen

(4) A Court subordinate to a District Court:
comply with any requisition which the District]
may make for any record or information for the pu
of this rule. '

Power to District Court
to submit for revision
proceedings had under
mistake as to jurisdiction
in small causes.

ORDER XLVIIL
Review.

1. (r) Any, person co

Application for review ing himself aggrieved—

of judgment,

(a) by a decree or order from which an ap|
allowed, but from which no appeal ha
preferred, 3

(5) by a decree or order from which no ap

{ allowed, or

(c) by a decision on a reference from a U
Small Causes, '

and who, from the discovery of new and importan|
or evidence which, after the exercise of due dil
was not within his knowledge or could not be pr
by him at the time when the decree was passed ¢
made, or on account of some mistake or error
on the face of the record, or for any others
reason, desires to obtain a review of the decree
or order made against him, may apply for ar
judgment to the Court which passed the decree
the order. 1

(2) A party who is not appealing from ad
order may apply for a review of judgment |
standing the pendency of an appeal by some othe
except where the ground of such appealis col
the applicant and the appellant, or when, bcinﬁ
ent, he can present to the Appellate Court the
which he applies for the review. ;

review of a decree or 0
Court, not being a Higl
upon some ground other
discovery ol such new:
portant matter or evidence as is referred tol
or the existence of a clerical or arithmetica
or error apparent on the face of the decree
made only to the Judge who passed the {
made the crder sought to be reviewed ; but any
plication may, if the Judge who passed the
made the order has ordered notice to issue unde

- sub-rule (2), proviso (a), be disposed of by hisd
3. The provisions asto the form of preferrin)

2. An application for

|
'] To whom applications
| for review may be maZe.

13

Form of =applications shall al ly, catts |
for reviow. to applic or revl
g. (2) Where it appears to the Courl that th

sufficient ground for
shall reject the applical
of opir

Applicatica where re-
jected.

(2) Where the Court is

& tion




or order, a review of which is applied

it strict proof of such allegation,

~ Judge or Judges,or any one of the
-], 2 Judges, who passed the decree’

of two

are not precluded by absence or other
d of six months next after the applica-
scidering the decreze or order to which the
s, such Judge or Judges or any of them
plication, and no other Judge or Judges
1 hear the same.

the application for a review is heard by
more than one Judge and the
e Court is equally divided, the
application shall be rejected.
‘there is a majority, the decision shall be
opinion of the majority.

er of the Court rejecting the application
shall not be appealable; but
an order granting an application

may be objected to on the
ground that the application
was—

ravention of the provisions of rule 2,
ravention of the provisions of rule 4, or

expiration of the period ol limitation
ibed therefor and without sufficient cause.

may be taken at once by an appeal
r granting the application or in any appeal
decree or order passed or made in the

der to have the rejected - application
e, and, where it is proved to the satis-
t that he was prevented by any sufficient
in when such application was called
the

appoint a day for hearing the same.

“shall be made under sub-rule (2) unless
plication has been served on the opposite

nj:plication for review is granted, a note
: . thereof shall be made in the
plication
er for

. such order in regard to the
it thinks fit, .

ion to review an order made on an
% application for a review or a
plica- decree or order passed or made
E on a review shall be entertained.

. ORDER XLVIIL

Miscellaneous.
Y process issued under this Code shall be
served at the expense of the

el parly on whose behalf it is
Party  issued, unless the Court other-
wise directs,

3 tee chargeable for such service shall be
¥ paid within a tire to be fixed

o
before the nrpeess is

fErvice 0
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— Réview. Order XLVIIL.—Misiellaneous. Order XLIX—Ch
High Courts. Order L.—Provincial Small Cause Courts.)

5ppear and be heard in support of the |

" how served.
application shall be granted on the |
“ind of discovery of new matter or evidence |
‘the applicant alleges was not within his |
edge, or could not be adduced by him |
‘o the decree or order was passed or made, |
: ' pendices,

€W  or made the order, a review of |
which is applied for, continues '
or continue attached to the Court |
, the application for a review is presented, |

| processes o

e application has been rejected in conse-
failure of the applicant to appear, he may |

rt shall order it to be restored to |
ch ternts as to costs or otherwise as it |

register and the Court may at |
once re-hear the case or make |

ariered

2. All orders, natices and ether documents required by
this Code to be given to or served -

Orders and

on any person shall be served

in the manner provided for the

service of summons.

notices

3. The forms given in the appendices, with such
variation as the circumstances of
each case may require, shall be
used for the purposes therein men-
tioned.

Useof forms in ap-

ORDER XLIX.

Chartered High Courts.

I. Notice to produce
Who ma

1 documents, summonses to
witnesses, and every other judicial
process, issued in the exercise of the
original civil jurisdiction of the High
. Court, and of its matrimonial, testa-
mentary and intestate jurisdictions, except summonses to
defendants, writs of execution and notices to respondents
may be served by the attorneys in the suits, or by
persons employed by them, or by such other persons
as the High Court, by any rule or order, directs.

2. Nothing in this schedule shall be deemed to limit or
otherwise affect any rules in
force at the commencement of
) this Code for the taking of
evidence or the recording of judgments and orders by a
Chartered High Court.

serve
High
ourt.

Saving in respect of
Chartered High Courts,

3. The following rules shall not apply to any Chartered
Application of rules.  High Court in the exercise of its
ordinary or extraordinary original

civil jurisdiction, namely :—
(1) rule 10 and rule 11, clauses (3) and (c), of Order

(2) rule 3 of Order X ;
(3) rule 2 of Order XVI ;

(4) rules s, 6,8, 9, 10,11, I3, 14, 15 and 16 (so far
as relates to the manner of taking evidence)
of Order XVIII; :

(5) rules I to 8 of Order XX ; and
(6) rule 7 of Order XXXIII (so far as relates to the

making of a memorandum) ;

| and rule 35 of Order XLI shall not_apply-to any such
| High Court in the exercise of its appellate jurisdiction.

ORDER L.

Provincial Small Cause Courz.'.v..

1. The provisions hereinafter speciﬁed. shall not extend
Peowincial Snaall Cawss to Courts constituted under the
el m" Provincial Small Causes Courts

) Act, 1887, or to Courts exercis-
ing the jurisdiction of a Court of Small Causes under
that Act, that is to say—

(a) so much of this schedule as relates to=—

{f) suits excepted from the cngnizance of a Court
of Small Causes or the execution of decrees
in such suits ;

(i7) the execution of decrees against immoveable
' property or the interest of a partner in parts
| nership property ;
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* () the following rules and orders, —

Order 11, r. 1 (frame of suit) ;
Ortder X, r. 3 (record of examination of parties) ;

Order XV, except so much of rule 4 as pro- |

vides for the pronouncement at once of judg-
ment ; .

Order X V111, rules 5 to 12 (evidence) ;

Orders X L1 to XLV (appeals); '

Order XLVII, rules 2, 3, 5, 6, 7 (review) ;

Order LI

. \The First Schedule.) _ 82
L (Order LI --Presfdeﬁcj Small Cause Coi:fr?s___.)ﬁ,-,_ St

ORDER LL
Presidency Small Cause Cout,

(1) Save 2s provided inrules 22 and 23§
rules 4 and 7 of C
and rule 4 of Order !
by the Presidency §
Courts Act, 1882, this schedule shall not exl
suit or proceeding in any Court of Small Cz
lished in the towns of Calcutta, Madras and

Presidency Small Cause
Courts.



