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c}inquiry is directed under clause (b) or
.liar decree in respect of -the rent or mesne
fie passed in accordance with the result of

ry:;
Where a suit is for an account of any property

,;- i-; t and for its due administration"a mIDISra- under the decree of the Court,
the Court -shall,' before passing

:ree, pass a preliminary decree ordering
-and inquiries to be taken and made, and

,ther directions as itthinks fit.
administration by the Court of the property
;ed person, if such property proves to be

for the payment in full of his debts and
,he'same rules shan be observed as to the
rights of secured and unsecured creditors ana
land liabilities proveable, and as to thevalua-
uuities and future and contingent liabilities
",as may be in force, for the time being
~ca1limits of the Court in which the admin-
lit is pending with respect to the estates of
judged or declared' insolvent; and all persons.
, such case would be entitled to be paid out
operty, may come in under the preliminary
. make such claims ag'ainst the same as they

vely be entitled to by virtue of this Code.
'here the Court decrees a claim to pre.

. - emption in respect of a particu!.,
pre.emptlOn- sale of property and the pur-

chase-money has not been paid
, the decree shall-
lecify a day on or before which the purchase-
"money shaIl be so paid, and
irect that on payment into Court of such pur-
,chase-money, together with the costs (if any)
..decreed against the plaintiff, on or before
the day referred to in clause (a), the defendant
shall deliver possession of the property to the
'plaintiff, whose title -thereto shall be deemed
to have accrued from the date of such payment,

-"but that, if the purchase-money and the costs
(if any) are not so paid, the suit shall be dis-

;:missed with costs.,
ere the Court has adjudicated upon rival
ire-emption, the decree shan direct,-
'and in so far as the claims decreed are equal
in degree, that the claim of each pre-emptor

,-complying with the provisions of sub-rule' V)
'1;hall take "ffeet in respect of a proportionate

;iE
5hare of the property including any propor-

nate share io respect of which the claim of
y ,pre-emptor failing to compl~' with the

.id provisions would. but for such default,
lave taken effect; and,

od in so far as the claims decreed are differ-
rlt in degree, that the cl~im of the inferior
re-emptor shall not take eRect unless and
ntil the sup~1'ior pre-em!'tor has failed to
'IDplywith the faid provisions-
l s\lit is for the dissolution of a partner-
suit for ship, or the taking of partner-

f partner- ship accounts, Ihe Court, before
passing a final decree, may pass

dec_reedeclaring the proportionate shares
'0' .fixing the Jay on which the partn~rship
'!f<l1ssolvedor be deemed to have been dis-
'~"directit1g such accounts to be taken, and

,obe done, as it thinks fit,
suit for an account of pecuniary transac.

suit, for tihns between a principal and an
:een pHod- agent, and in any other suit not
:: .. hereinbefore provided fo r, where
11)',In oHler to ascertain the amount of money
:?m any party, that an account should be
~o'~rtshall, before' passing its final decree,
rlIDmarydecree directing- such accounts to be
:hinks fit.

;O~rt may either by the decree directing an
'ion. as to account to be taken or by any

subsequent order give special
directions with regard to the

mode in which the account is to be bken or vouched and;:
in particular may direct that in taking the account the ',-

books of account in which the accounts in question have
been kept shall be taken as prima facie eviaence. of the
truth of the matters therein contained with liberty to the'
parties interested to take such objection thereto a~ they
may be advised,' . .

18. Where the Court pas,;es a decree for the partition
D!,,:ree in suit for of property or for the separate--

partItIOn of ,property or possession of a share therein,
separate P?S""SSlonof a then - 'share thereIn. '

(Ii if and in so far as the decree relates to an estate'
assessed to the payment of revenue to the Government,
the decree shall declare the rights of the several
parties interested in the property, but shall direct such -
partition o. separation to be made by the Collector, or-
any gazetted subordinate of the Collector deputed by
him in this behalf, it! accordance with such declaration
and with the provisionsof sectionS4; ,

(2) if and in so far as such decree relates to any
other immoveable property or to moveable property, .
the Court may, if the partition or separation cannot be
conveniently made without further inquiry, pass a preli-
minary decree declaring the rights of the sevetal parties
interested in the property and giving such' further direc-
tions as may be required.

19, (I) When: the defendant has been allowed a set.
Decreewhen set'.off is off, a~ainst the claim of ,the-

allowed. plaml1ff, the d;cree shall state
what amount IS due to the

plaintiff and what amount is due to the defendant, and'
shall be for the re~o\'ery of any sum which appears
to be due to either party.

\2) Any decree passed in a suit in which a set-off is,
A I f d claimed shall be subject to theppea rom ecree . ,. f

.

relating to set-off. same provlslo;,S ~n respect 0
appeal to whIch It would have

been ~bject if no set-off had been claimed.
(3) The provisions of this rule shall apply whether the

set-off is admissible under rule 6 of Order VIII or-
otherwise, ,

20. Certified copies of the judgment and decree shall
. . be furnished to the parties on.

. CertIfied copIes of application to the Court, and at.
Jud~me~tand decree to their expense.be furnIshed.

ORDER. XXI.

Executz'on of D.ecrees and, Orders.

Payment under Decree.,
, I. (T) All moriey payable under'

Modesof vaymg money a decree shall be paid as follows.underdecr.e. I
' ,.

namey:- ,

(a) into the Court whose duty it is to execute the'
decree; or

(b) out of Court to the decree-ho!der; or
(c) otherwise as the COUl't which made the,decree-

directs.
(2) Where any payment is made under clause (a) of '

sub-rule (I) notice of such payment shall be giv;n to,
the decree-holder, '

2. (1) Where any money payable under a decree of any-
- kind is paid out of Court, or the.

Payment out of Court decree is otherwise ad J'usted in
to decree-bolder. ' ,

whole or In part to the satIsfac-
tion of the decree-holder, the ,decree-holder shall certify'
such payment or adjustmen~ to the Court whose duty
it is to execute the decree-and the Conrt shall record,
the same according-Iy.

(z~ The judgl!lent-debl<,r al~o may inform the Ccurt
of such payment or adjustment, and apply to the Court
to issue a notice to the decree-holder to show cause, on a,
day to be fixed by the Court, why such payment or
adjustment should r:!'.t be r~!:orded as certified; and if,
after service of such notice, the decree-holder fails to.
show cause why the payment or adjustment should not be
recorded as certilied, the Court shall record the same,
a.ccordingly.

J : ',' ?

.; :
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"{':'/f3)CA payment or adjustment, which'has not .been
, certified or recorded as aforesaid, sl)a\1not be recognized

by any ,Court executing the decree.

Courts executing Decrees.

3. Where immoveable property forms one estate or
, Lands situate in n:~re t~n?re situa~e. wi~hi.n the local

'ban one jurisdiction. limIts of the JurisdIctIOn of two or
, , more Courts, anyone of such
'Courts may attach and se\1 the entire estate or tenure.

, 4. \Vhere a decree has been passed in a suit of which
. the value.,as set forth in the

Tra!1sfer to Court of plaint did not exceed two
Small Caus,es. thousand rupees and which, as
regards its subj«jct-matter, is, not excepted by the law
for the time being in force from the cognizance of either
a Presidency' or a Provincial Court of Small Causes, and
the Court which passed it wishes it to be executed in
Calcutta, Madras, Bombay or Rangoon, such Court may
send to t,he Court of Small Causes in Caicutta, Madras,
Bombay or R<1:ngoon,as the case may be, the copies and
certificates mentioned in rule 6; and such Court of
Sma\1 Causes shall thereupon execute the decree as if
it had been passed by itself.

5. Where the Court to which a decree is to be sent for
, execution is situate within the

Modeof transfer. same district as tire Court which i
passed such decree, such Court I

shall send the same directlv to the former Court. But,
where the Court to which .the decree is to be sent for
execution is situate in a different district, the Court which
passed it shall send it to the District Court of the disl rict
II!which the decree is to be executed.

~rocedure wb!,reCuurt 6. The Court sendingdesIres that Its own . h
a

decreeshall be executed decree for executIOn 5 all send-
by anotherCourt.

(a) a copy of the decree;

(b) a certificate setting forth that satisfaction of the
decree has not been obtained by execution
within the jurisdiction of the Court by which
it was passed, or, where the decree has been
executed in part, the extent to which satis-
faction has been obtained and what part of
the decree remains unsatisfied; and

(c) a copy of any order for the execution of the
decree, or, if no' such order has been made, a
certificate to that effect.

7. The Court to which a decree is so sent shall cause
, ., - . suchcopiesand certificatesto be

Cuurt receiving copIes filed without any further proof
of decyee, etc., to file of.the decree or order for execu"$ame wIthout proof. . f h .

, q::J£> tlOn, or 0 t e COpies thereof,
unless the Court, for any special reasons to be recorded
under the hand of the Judge, requires such proof.

8. Where such copies are so filed, the decree or order
. may, if the Court to which it is

Ex~ubon of decree. or sent is the District Court, be
!,r~er by Court to whIch executed by such Court or be1t ISsent. f d f .

trans erre or executIon to any
subordinate Court of competent jurisdiction.

9. Where the Court to which the decree is sent for
execution is a High Court, the

Execution by High decree shall be executed byCourt of aecree trans- h C
. h

(erred by other Court. sue. ourt 111t e same manner
as If It had been passed by sllch,

Court in the exercise of its ordinary original civil ju,is.
dicli,)!1.

.'~~~*:.~.$, ~,:

II. (1) Where a 'decree is for the payment of m
Oral applicatIon. the. Co.urt may, on the Ora

applicatIOn of the decree-holde
at the time of the passing of the decree, order im media!;!
execution thereof by the arrest of the judgment-debtl
prior to the preparation of a warrant if he is within"
preCincts of the Court. '

(2) Save as otherwise provided by sub.rule (I), eve!
Writ":n application. application for the. exec!1?cof a decree shall be 111wntll1

signed and verified by the applicant or'by'~sog
other person proved to the satisfaction of the Court to b
acquainted with the facts of the case, and shall contai;
in a tabular form the following particulars, namely :-

(a) the number of the suit; .
(b) the names of the parties;
(c) the date of the decree; ,~

(d) whether any appeal has been preferred from th~
decree; .

(e) whether any, and (if ;my) what, payment 0[;
other adjustment of the matter in controversy
has been made between the parties subsel.
quently to the decree; :

if) whether any, and (if any) what, previous applici:..
tions have been made for the execution of
the decree, the dates of such applications and
their results; \j

(g) the amount with interest (if any) due upon the;
decree, or other relief granted thereby, together ,il
with particulars of a:1y cross-decree, whether'~
passed before or after the date of the decree "
sought to be executed;

(It) the amount or the costs (if any) awarded; '1i
(i) the name of the person against whom execu~

tbn of the decree is sought; and ,;
(j) the mode in which the assistance of the Court j~

required, whether-

j
:

(i) by, the delivery of any property speci.
fical1y decreed; "1:'

(ii) by the attachment and sale; or by the1
sale without attachment, of any pr9"1
p~~; 1

(iii) by the arrest and detention inprison.i
of anY person; ....

(i71)by the appointment of a receiver; ;

,

. (v) otherwise, as the 11.atureof the relierj
granted may require. . ,

(3)The Court' to which an application is made under ~
, sub-.r_ule (2) may require the applicant to produce a i

certified copy of the decree. ,~
12. Where an application is made ior the attachment, ofj

.. '- any moveable property' belong.,)
. Apphcalton for attuch- ing to a judO'ment-debtor but"

ment of moveable pro-. " ". !
perty not in judgment- not 10 hIs possessIOn, the dec~ee-~
debtor'spossessIOn. holder shall annex to the apphca"1

tion an inventory of the pro-.
perty to be attached, containing a reasonably accurate)
description of the same. ;'

J3. Where an application is made for the attachj
.. ' ment of any immoveable prO""

Apph~altonfor attach- perty belonging to a jud g ment.~ment of Immoveablepro- . '"
perty to cont..in certain ?ebtor, It shall conta1l1 at the,1
particulars. toot-

(a) a description of such property sufficient t~j
identify the same and, in case such property\.
can be identified by boundaries or numbers',;,
in a record of settlement or survey, a specifica1
tion of such boundaries or numbers; and 1

(b) a specification of th" juds-ment-dcbtor's slm,'e "r ,~
intere~t in such property to the best of the,,'!
tJelief of the ap?lic~nt, alOd S0 far as he has'" ,I
been able Ie asccn~,in the same:. '

; I4, \Vhere an app!icatioCl j, mad,~ fOt the attachment, j

I
Power to require certi. ?i any land which is r~gistered J

fied extract from Collec- In the office of the, Collector,
10. Where the holder of a decree desires to execute it,

I

tor's register in certain the Court may require the:
, . he shall apply to the Court cases. appJicant to produce a cert;fied~

. Apphcabon for execu- which passed the decree or to extta<-t from the register of such 0Rice, specifying the'
tlOn. the ofri~er (if :111\')appoi.,ted in I persons registered as proprietors of, or as possessing,.
ii','o k'!' ';, cr ii t!"c dc",..'" h . : ,', c,,;:t nrd .. ,'" : ;C':> t:',.-,,;fcTa!.," :"V",,' , ili.: L.. 'c' "" it" ,evenuc. or ?s

ApPlication jor execution.

"" "'1[,,1C

':, s;"I; ( " ,>; "", . '..,'..'" i,' ,""C,',
. , i, , ,"; u'
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ieri a dectee has 'been passed jointly in I relation to a decree passed againsllilm singly, n favolrr
, favour of more persons than one, I of one or more of such persons,'fof execu- f h , I ,

"'f
,

ee-holder. anyone or more 0 suc persons i Illustrat;l1ns.
;,c' may unless the decree Imposes' .~ , , I f h . f; (a) A holds a decree against B fOf Rs. 1,000. B holds a decree
n to the contrary, app y or t e execution 0 i against A for the payment of Rs. 1,000in case A f~ils to deliver
lecree for the benefit of them all, or, where certain goo~s at a futu<e d.y. B cannot treat his decree as a
has died, for the benefit of the survivors and, cross-decree under this rule.
resentatives of the deceased. ~ (b) A and B, co-plaintiffs, obtain a decree for Rs. 1,000 against

:., ~ . . C, and C obtains a decree for Rs. 1,00> against B, C cannot
'e"the Court sees sutnCJent cause for allowIng treat his decree as a cross-decreeunder this rule.
:0be executed on an application made under (e) A obtains a decree against 13for \(s. 1,000. C, who is a
t shall make such order as it deems necessary trustee for B, obtains a d,ecree ..n behalf of I:Sagainst A f«?r

~~g the interests of the persons who have not I Rs. ',oo~. B cannot treat C s decree as a cross-decree under thIsr . rule.(ipp IcatlOn. (d) A.B, C. ITand E are jointly and severally liable for
,re a decret' or, if a decree has been passed Rs. [.000 u'.lder a d~creeobtained ~y f. A obt~ins a decree for

jointly in favour of two or more ~s. '.00 a~al,?s~ F SIngly.andapphes for executIon to the Court
Pe so the interest of an y decree- !n.whIch the JoInt-decree [5 beIng e~ecuted. F may treat his

r n~, . JolOt-decreeas a cross-decree under thIS rule.
holder!n the dec:ee IS ~r~nsferred 19. Where application is made to a Court for the
by assIgnment In writIng or .by ., execution of a decree under

f law, the transferee may apply for executIOn Execu~lon In case of which two parties are entitled to
~to the Court which passed it; and the decree cross-claims under same recover sums of money from each

. ;uted in. the s'}me. ma!lner and subject to the decree. other, then,-
A/bons as If the appl1c'1tlOn were made by such (a) if the two sums are equal, satisfaction for both

J,glder: shall be entered upon the decree; and,
itlfd that, where the decree, or such interest as: (b) if the two sums are unequal, exe:ution may be
id"has been transferred by assignment, notice' taken out only .by the party entitled to the
': application shall be gi\'en to the transferor larger sum and ior so mllc:h only as remains

'~;udgment-debtor, and the decree shall not be i after deducting the smaller sum, and satisfac-
ntil the Court has heard their objections (if tion for the smaller sum shOll!be entered upon
~ecution : the decree.

,videdalso that, where a decree for the payment of 20, The provisions cor.t"ine~ in roules 18 and, 1~ shall
'nst two or more persons has been transferred Cros~-decreesand c,:oss- apply to d,crees for sale In en-

iW.~I~m,it shall not be executed against the others. claIms 10 mortgage SUItS. fcrcement O
.

f a mC)rtgage or
';t~.. . . h . chrl.rg~.

nn recelvtng--anapplicatIOn iOr t .e executIon 21. The Court ma"', in its discretion, refuse execu.
. . of a decree as provided by rule - tiCin at ;:he same time a gainst

.on recelvlOg b I ( ) t\ C t h 11 .
:or execution II, su ~ru e 2, 1e our s a -S,multaneous execU- the pe,son aod property of the
. asce~talO whether such of the tIOG. judgment-debtor.,

. requirements of rules II to. 14, . - ' - 22. (1) \Vhere an application
LYbe applIcable to the case have been complIed "iottce to s~ow .cau.e f - t". d
'-.nd,.if they have not been complied with, the ag;ainst,e:,ecutlOnIn cer- 0, execu !On IS ma e - ,. h I

.. II th d f tam case>. '
1l.Y:e]ect t e app IcatlOn, o.r n;ay a. ow e e ~ct (a) mare than, one year after the date of the decree, or

~redthen and there or wIthIn a tIme to be fixed (b) against the legal representative of a party to the
decree,

:ean appiication is amended under the provi- the Court / executing the decree shall issue a notice to

1

:rule (1), it shall, be deemed to have been an the person against whom execution is applied for requiring
,in accordance with law and presented on the him to show cause, on a date to be fixed, why the decree
t'was first presented. should not be executed against him: ,
y amendment made under this rule shall be Provided that no such notice shall b" necessary in
,itialled by the Judge. consequence of more th;!n one year having elapsed
n.the application is admitted, the Court shall between the dale ot the d'~cree and the application for

proper register a note of the application and executioll if the application is made wi:hin one year from
,which it was made, and shall, subject to , the date of the last order ?,gainst the party against whom

-,-,_15hereinafter contained, order execution of : execution is applied for, nnde on any previous appiica...
'<fu:cording to the nature of the application: i tion for execution, or in cor.s~quel1ce of the application

that, in the case of a decree for the payment, being made against the leg'J representative of the judg-
e, value of the propertv attached shall, as I ment.debtor, if upon :1 previous appli:ation for execution
1ay be, correspond with the amount due against the same person the Court has ordered exec'ltion

'. :ree. to issue against him.
~!rWhere applications are made to a Court for. (2) Nothing in the foregoing su-,-rule shall be deemed
. ID:..iQ'case of the executio~ of cross-dp.crees in to preclude the C<?urt fro.m i:suing any process in execu.

,-lIeS.~,- separate SUitS for the payment, tioll of a decree wltholl t IssUIng the notice thereby pre-
" ..,\,\, . of two su~s of money passed' scribed, if, for reasons to be record~d, it considers tj1at the
.~.~~ same parties and capable of execution at the issue of such notice would calise unreasonable delay or
Uijt~A)Y~$uchCourt, then- would defeat the ends of justice.

[~WO sums are equal, satisfaction shall be 23, (1) Where the person to whom notice is issueded upon both decrees; and. . under the last preceding rule
" wo Sums are une qual executIOn ma y be Procedure aftenssue of d t d ttake t ' notice oes no appear or oes no

i n ou only by the holder of the decree for' show cause to the satisfaction of

':=iItl:r~~r s~md
an.d for

h
so mu

l
c
l
h only as re

d- the Court why the decr",,- ~ho,tJr: not be executed, the

~~!. a. er e uctIng t e sma er 9um, an Court<h:'n orderthc di';Ct"cCto DCcxec>Jted,
action for the smaller sum shall be entered - '

.' ...}he ?ecree for the larger mm as well as (2) ~Vhere such p~rson, :)ff:.r~ ran~,. ?bjecti~.n. :0 . t!:~
i' satIsfactIon on the decree for the smaller sum. execution of the dec! ee, I'lL Cou., ~!."II CCJnSlCcr SUl..l

}!liis rul~ shall be deemed to apply where either i objection and make such order as it thinks fit.
t IS.an BSSlgneeof one of the decrees and as well in I P fi t'

'udgme~t-debts due by the original assignor '
I

rocess o~ ~xecu IOn. .
t .of )udg-ment-debts due by the assignee 24. (I) \Vhen the preIUJ1I11i1ry measures .(If ;!ny)

Process for execution. required by the foreg:?"lp", rules
have been taken, the Court shaH,

lll1!essit5ecSc",ucetothe"',T:" \', i.";:' ,',\ 1,'" ;..
,shaH not be deemed to apply unless--

,.""" ee-holder in one of the su;ts in which the
' decrees ha"" L "; ",\, '" ,'", ;",'.

rl~bt(.~ i.' ,
.'"-("e, , u ,

,10.- '\;11'; I' ,
.. ;n

~c!(' ,

"'110 S':': ,11', "
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I



" ,
,,- "c -

e F£rst Schedule.)
.." '- -"-

,- ,'>', . -,:tfN'der X Xl.-Executz'ol1 of Decrees and Order s,)
-, "."ii'~};7 ,- , '

'("'!L~ e"er.r~'d1 precess a day shaIl be specified on or
.;elm-$~~!1u;~ltshal1 be executed..' .
',z~~..'(I);1:he'officer entrusted with the execution of

"<;}\,,~,',. J' the process shall endorse there-

'!0!1~~nprocess. on the day...on, and the manner
,-, r;;f;1':',--,UI",WIllCh-'it was executed, and, if the' latest day'-
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ci.ved in ~he process for the return the:e~f has been
,;,i<\,c;;exce~ed. the reason of the delay, or, If It was not

-.-,-',.:',:~_~ecuted" the reason why it II;:'S net executed, and
-(,',0' :',0"shallreturn the process with such endorsement to the

Court. ' -

(2) Where the endorsement is to the effect that such
- officer is unable to execute the process, the Court shaIl

examine him to\Jching his alleged inability, and may, if
it thinks fit, summon and examine witnesses as to such
inability and shall record the result.

Stay of execution.
26. (1) The Court to which a decree has been sent for
W h

'
C t t execution shal~ upon sufficienten Our may say b

'
h hexecution. cause, elng s own, stay t e

- executIon ,of such decree for a
reasonable time, to enable the judgment:debtor to apply
to the Co1:\rt by which the decree was passed, or to an y
Court having a,ppellate jurisdiction'in respect of the decree
or the execution thereof, for an order to stay execution,
or for any other order relating tv the decree or erecution
which might have been m2de bv such Court of first
instance or appellate Court if execution had been issued
thereby, or if applicatj;,n for execution had been made
thereto. ,

(z) Where the property or person of the judgment-
debtor has r'een seized u reef ;-oT'ccxeCJ',;,y' 'he; Co"rt
which issued the execution may order the restitution of
such property or the discharge of such person pending
the result of the application.

(3) Before making an order to stay execution or for
. ,the restitution of property or the

Power ~oreqUIrese~,:nty discharo-e of the J'ud gment-debtor
, from, or Impose conditIOns" . ' ,

upon, judgment-debtor. the, Court may \eqUlre such
securIty from, or -Impose such

conditions upon, the judgmenc-debtor as it thinks fit.
27. No order of restitution or discharge under rule 26

Li b
'

l
'

! f
'

d shall prevent the property ora I 1 Y 0 JU gment- ,
debtor discharged, person of a Judgment-debtor from

being retaken in execution of the
. decree sent for execution.

28. Any order of the (ourt by which the decree
W2S passed, or of such Court
of appeal as aforesaid, in rela-
tion to the execution of such
decree, shall be binding upon
the Ccurt to which the decree was

. sent for execution,
'" 29. Where a suit is pending in any Court against

the holder of a decree of such
Court, on the part of the p'Tson
against whom the decree was
p~issed, the Court may, on such
terms as to security or otherwise,

as it thinks fit, stay execution of the decree until the
pending suit has been decided,

<. Mode of execution.

30. Ev..ry decree for the payment of money, in-
cluding a decree for the J-.ayment

Decree for payment of of money as the alternative to
mODey. some other relief, may be executed
by the detention in the civil prison of the judgment-
debtor or by thl; attachment and sale of his propetty,
or by both.

31. II) \\'here the decree is for any specific mol'e,l:,le,
, . or for al~Y share in a specific

Decrt:e for 5PlCl::C moveable, it may be executed bymoveable property, I . '

f .
b ft 1e seIzure, 1 practlca Ie, 0

the moveable or share, and by the delivery thereof to ,

the party to whol11 it has been adjudged, or to such
person as he appoints to receive delivery Qn his behalf,
or bv the detention in the civil prison of the iudgmcllt- -
deb!'::!', or by the ;1ttachrY'(:nt of his prolw,rty, (>1 by !

b ' !

Order of Court w! ich '

passed decree or of
appellate Court to be
binding upon Court
applied to.

Stay of execution pend-
ing auit between decf'e-
holder al>d judgmer;t-
debtor,

\

" )Iie'; ':) ], '" ,.

..,,} ;;0:0, ,..'" :

has been fixed by the decree to be paid as an altel'l};\.t
to delivery of moveable property, such amount, atii
other cases, such compensation as it thinksfit.ari~.I
pay the balance (if any) to the judgment-debtor on
application. -' "

(3) Where the judgment-debtor has obeyecll:!l
decree and paid aU costs of executing the same whic1i1J
is bound to pay, or where, at the end of six moill
from the date of the attachment, no application t9;1{
the property sold has been made, or, if made, hasJ
refused, the attachment shall cease. ,fr> ';~~

32. ('1) Wher: the party agains,t whom a dt',
Decree forspecific per- for the sr;eclfic perf'lrm!ln«7,~

formance, for rcstitution contract,"'or for restltutlOn~
of ~o~jug3:1rights, or for ?onju.gal rights, or for a~.j
an inJunctIon. JunctIOn, has heen passe~ ~~
had an opportunity c£ obeying the decree and~)'~1
wilfully failed to obey it, the decree may be enfor&
by his detention in the civil prison, or by the altaC

~
ment of his property, or-.by both.",.

(2) Where the partyagainstwhomaldecreefor s1\'
performance or for an injunction has been passed,:~
corporation, the decree may be enforced by the attaQ
ment of the property of the corporation or, with the;I~

,

'

of the Court, by the detention in the civil prison of.'~
directors or other principal officers thereof, or by b
attachment and detention.,

(3) \Vhere any attachment "nder sub-rule (1)
sub-rule (2) has remained in force for one year,:
the judgment-debtor has not obeyed the decree and
decree-holder has applied to have the attached pro~.
sold, such property may be sold; and out of the pratE
the Court may award to the decree-holder such com!
sation as it thinks fit, and shall pay the balance (if ~
to the judgment-debtor on his application.

14) Where the judgment-debtor has obeyed the de(
and raid all costs of executing the same whichh"e!
bound to pay, or where, at the end of one year from!
date of the attachment, no application to have:!1
property sold has been made, cr if made hasb
refused, the attachment shall cease, ,

(5) \\here a decree for the specific .performanced>~
contract or for an injunction has not been obeyed,\~!
Court may, in lieu of or in addition to all or any of(
processes aforesaid, direct that the act required, tor
done may be done so far as practicable by the dea1
holder or some other person appointed by the Court,~
the cost of the judgment-debtor, and upon the act ~ ..
done the expenses incurred may be ascertained in
manner as the Court may direct and may be recove~

as if they were included in the decree, "
,

1

lllustration.:.t
- A, a person of little substance, erects a building whil
renders uninhabitable a family mansion belongi8g to B.,~
in spite of his detention in prison and the attachment of!
propert;:, de~1inesto obey a decree ob~ai?ed agc.inst hi~
Band dlrect1l1g 111mto remove the bUIldIng. The Con"~
of opinion that no sum realizable by the sale of A's propel
would adequately .compensate B for the depreciation ,!~"i
value of his mansIon. B may apply to the Court to rem~
the builJing and may reCOverthe cost of such removal fro~
in the execution-?roceedi~gs. " '1r

~

.

33. (I) N otwlthstand lng anythIpg In rule 32"..
,

'

,. ' Court, either at the time
DiscretIOn of Court In passinO' a decr ee for the 'fe' .

executing decrees. for. f"" . h' 1

restitution of conjugal t~on 0 conjugal fig ts or :J-t,~
right~. time afterwards, may order,~

the decree shalll1ot be execu

1

by detention in prison.,
(2) Where the Court has made an order under~s

rule (1). and the decree-holder is the wife, it may ord
i that, in the event of the cleere ,; not being obeyed wi.

such period as may be fixed in this behalf, the judgn;~
debtor shaH make to the dccrce.holder such periodi!
payn:ents as may be just, and, if it thinks fit, req~
that the judgment-debtor shall, to its satisfaction",se~
to the decree-holder such pel iodical payments.

(3) The Court may from time to time vary or mod
allyordlT made under sub,rule (z) for the pcriadii

r', b:-',21' :' r.l~e. /ii

c

"



decree is for the delivery of any im-
1&:"dctiv~ of Tl1oveAbleproperty in thl' occu-
le" property vanGY of a tenant or other person
,w.<:tipanc:i ot entitled to occupy the same and
':", ",' not b(\und by the decree to

!lucfl ocCl.!pancy, the Court shill! order delivery
~'!>}',affixmg a copy of the warrant in some
s.;place on the property, and proclaiming to

. ,- ,,", ~ :,J;,~,.,:,j'"

eeree' is for the execution of a toe vccu'pant.bybeat of drum or othe~cus.t~inaryin~~e;~t,,'
~>document or- for the endorse- : some convenient place, the substan~~of the dt:p~~ tft"
j'p,ment of a negotiable instrum,ent i regard to the property. '

~>ia,\d the j'ud
f.

ment-debtor neg- : . . h
. 'zP

.
e,,'

,
' ' to obey the Arrest alld detentIon fn t e GUlf "son.

».1ects or re uses, , . ' ,.' ,
'decree, the decree-hold~~ may 37. (1) ::-Iotwlthstandmg anything ,In . the~e ru,,~s:

e document or endorsement lilac. ., where an apphcatlOn 15 for (k'
terms of the decree and deliver the DIS,Ct

ret!ond
ary po

t
W
d
er

bt
to execution of a decree

,

for the pz-y-p~rml IU gmen - e or f b h d
to S~OWcause ai{ainst ment ~ m<?ney y_t, e ar~est, ~ ,,'

,,-. " detention in prison, ?-etentlon" In the CIVtl.pn~?A of a '-
Hiillthereupon cause the ~raft to ,be, , jurlgment-debtor who Is.l~apl,? to

udgment-debtor together Wlt~\ a notl~e '~e arreste~ m pursuance of the ap~lication, t~e Coi1rtm~y,
,jections (if any) to be made withIn SUCh mst~ad of Issu~ng a warrant for hIS arrest, Issue a notIce
t fixes in this behalf. calling upon him to appear b~fore the Court on a day to

;' , . ' 'be specified in the notice and show cause why he shou!d
~gmen~-deb!~r ObJ:ct~ to the ~raft" his. not be committed to the c!vil prison,. ..
"s~at;d1O writing wlthll:' such time, a,nd I (:) Where appearanc,e IS not made 10 obedlence~to toe,

:e s~ch order approving or alterIng notice, the Court shalI, If the decree-holder so requires,
~ks fit. issue a warrant for the arrest of the judgment-debtor.

:holder shaIl,delive~ to the Court a copy, 38. Every warrant for the arrest ?f a judgment-
uch alteratIOns (If any) as ~e Court i debtor shall direct the officer
'uponlthe proper stamp-paper if a stamp Wad~ant f,!r arrest entrusted with its executio!; to
e law for the time being i!1 forc~; an,d ~~btor I::~e b;~~gb::n~: bring him ?efore the Court with
:h officer as may be appointed 10 thIs g aII convement speed, unless the
ite the document so delivered. amount which he has been ordered to pay, together with. the interest thereon and the costs (if anv) to which he is

ltion of a document or the endors,ement ' liable, be sooner paid, ' -
'nStrument under this rule may be In the, ,
1 I' - 39, (1) No Judgment-debtor shall be arrested If! ,_co,,".

, !!amey . c; . cution of a decree unles5 :C1d
, ge of the Court of ~ubslstence-al1o\Yar.ce, until the decree-holder pay" '>"-';

may be) for A, B., in a suit bv E. F, Court such sum as the Judge thinks sufficient for tn\::
, J: subsistence of the judgment-debtor from the tim':: or

his arrest until he can be brought before the Court,

(2) Where a judgment-debtor is committed to the
civil prison in execution of a decree the Court shall fix
for his subsistence such monthly atlowance as he mav be

, entitled to according to the scales fixed under sectio':, ':;,'
o~, where no such scales have been fixed, as it consid- t'~
sufficient with reference t) the class to which he belongs.

(3) The m?nthly allowance hed .by the Court shallbi'.
supplied by the party on wh05e app1ication the j udgm'.;:
debtor has been arrested by monthly payments ill adv,,:tc~
before the first day of each month.

(4) The first payment shall be made to the proper
officer of the CO:ITt for such portion of the Cll!'",';',~
month as remains unexpired before the judgment-de:,~,:.i'
is committed to tpe civil prison, and the subsequent
payments (if any) shall be made to the officer in charge
of the civil prison.

(5) Sums disbursed by the decree-holder for the sub.
sistence of the judgment-debtor in the civil prison shall
be deemed to be costs in the suit:

Provided that' the judgment-debtor shaII no! t-.:'
detained in the civil prIson or arrested on accou": of
any sum so disbursed.

4°. (1) Where a judgment-,debtor ~ppears befor(' !hc
Proceedings on appear- ~ourt In obedIence to. a notice

. . f 'I 'Id' . ante of judgment- Issued under rule 37, or IS brough tslOn 0 a~y )UI In~ or e~closure IS debtor in obedience to before the Court after b";"'\"

~. ~he person In posseSSIOn, beIng bound notice or after arrest, arrested in execution of a d.,.~,v;
.' es ,not affor~ ~ree access, the Court, for the payment oi money, and it appears to the C..,i;o,
:.~,may, after giVing reasonable warning that the j'ud g ment-debtor is unable from Povert ) '.or c"1pr

woman n0t "bl' I ., .-
~oms of th appearIng 1~ :du IC ; sufficient cause to pay the amount of the decree or, if that
oc'" 'Or bolt

e C
b
oun

k
try to \Vlt

draw, i amount is payable by instalments, the amount of
.

any
..' K or rea open anv oor . t 1 t th f I C t ' h t ,..> '

".act necessa f ' . IOsamen ereo, t1e our may, upon suc ,..,w,
4':11.-::; ry or puttmg the decree- (if, any) as it thi.nks fit, make an ord<;r disano~ing ,the ~l)-

, plIcation for his arrest and detentIOn, or dlrectllJg D'S
release, as the case may be.

(2) Before making an order under sllb-ruJe (;),
Court Olav take into cGnsi'ler-'ltion an,,' allcg-at:'xi ' '
decree-holder tollchin6 any 01 the' follo,.ving m" --, >
namely: --

(I;) the decree being for a sum for which the ,:
mem-deLJtor was bound in any fiduciary ( .
ciLY to account;

the .same effect.as the execution of the'
e endorsement of the negotiable instru-

:~rty ordered to execute or endorse the

urt, or such officer as it may appoint in
.\1cause the document to be registered if
- required by the law for the time be;ng

i:t'ee-holder desires to have it registered,
ch order as it thinks fit as to the pay-

~ of the registration.
l¥a decree is for the delivery of any
""\1 immoveable property, possessionIyea e thereof shan be delivered to the
" party to whom it has bec!n ad.
1ch person as he may appoint to receive
ehalf, and, if necessary. by removing any
~y the decree who refuses to vacate the

'leeree is for the joint possession of im-
y such possession shall be deliytred by
Ohe warrant in some conspicuous place
~hd proclaiming by beat of drum, or
, o~e;at some,convenientplace, the sub-

53
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'Concealment or removal by the
i,,:.':nt-debtor of any"part of his property
aff~ith€'date' of the ihstitution of the suit in
.W~ich the decree was pas;;ed, or the commis-
sion by him after that date of any other :'let

""of,1Ja'dfaith in relation to' his property, with
the 0lJject or effect of obstructing 'Or delaying
the decree-holder in the exeClltinn of' the
decree;

any undue preference given by the judgment-
debtor to any of his other crf'ditors;

«+ (d) refusal or neglect on the part of the judgment-
debtor to pay the amount of the decree or
some part thereof when he has, or since the
date of, the decree has had, the means of
payirigit; ,

the likelihood of the judgment.debtor absconding
or leaving,the jurisdiction of the Court with
the object or effect of obstructing or delaying
the decree-holder in the execution of the
decree. '

(3) While any of the matters' mentioned in sub-rule
(2) are being considered, the Court may, in its discretion,

-'order the judgment-debtor to be detained in the civil
,L,p~n, or leave him in the custody of an officer of the
,Court, or release him 011 his furnishing security, to the

satisfaction of the 'Court, for his appearance when
required by the Court.

(4) A judgment-debtor released under this rule may
be re-arrested. ,

(5) Where the Court does not make an order under
~'.\c'z~Ie (:), it shaH cause' the jtIdgment-debtor to be
arrested if h.e has not already been arrested and, subject
to the other provisions of 'this Code, commit him to the
civil pr,ison.

Attachment of !roperty.

41- Where a decree is for the payment of money the
Examination of judO"- decree-holder may apply to the

rnent-debtor as to his Court for, an order that-
property. , . ""

(a) the judgment-debtor, or
(b) in the case of a corporation, any'officer thereof, or
(c) any otlrer person, :

be orally examined as to whether any or what debts are i
owing to the judgment-debtor and whether the judgment-
debtor has any and what other property or means of
satisfying the decree; and the Court may make an order
for the attendance and examination of such judgment-
debtor, or officer or other person, and for the production
of any books or documents.

42. \Vhere a decree directs an inquiry as to rent
0Attachment in case of or mesne profits or any other

decree for rent or mesne matter, the property a f the
profits or other matter, judgment-debtor may, before the
amount of which to be amount due from him has been
subsequently determined. ,ascertained, be attached, as in
the case of an ordinary decree for the payment of money.

43- vVhere the property to be attached is move~ble
Attachment ,of move- property, oth,er than. agnc,ul.

able property, other than tural produce, In the possessIon
agriculturiil. produce, in oi the judgment-debtor, the
possession of judgment- attachment shall be made by
debtor. actual seizure, and the attaching
officer shall keep the property in his own custody or in
the custody of one of his subordinates, and shall be
responsible for the due custody thereof: .

Provided that, when the property seized is subject to
speedy ann natural decay, or when the expense of
keeping it in cu;:tody is 1ikdy to exceed its value, the
atach;n!; officer may sel1 it c't once.

¥.. vI/here the prOp[Tt)! to be atta"hed is agricul-
tural produce, the attachment

Attachment of agri- shall be made by affixing a copy
cultural produce. of the warrant of attachmentJ--
::;; (a)'where such produce i" a growing crop, on the

land on which "uch crop has grown, or
cd I>:e,: cut or >7;;1' rc,'

"1

out grain or the like or fodder-stack
in which it is deposited, '

and another copy On the outer door or on some at he
, conspicuous part of the house in which the judgment
debtor ordinarily resides or, with the leave of the Coud
on the ,outer, door or on, some oth~r conspj,cuous part of.t1\~
house 111which he carnes on bustness or personally war¥!
for gain or in which he is known to have last resided o1,~

carried en business or personally worked for gain ; -anf1'~:
~he produce sh.all thereupon be deemed to have pass~~
mto the poss~sslon of the Court. "J

45. (I) Where agricultural produce is attached, thi
P ., t

'
I Court shall make such arran re!!,

'~
,

.

rovlslOns as 0 agncu - .
tural produce under at- :nents for the cust~dy thereo a~i
tachment. It ~ay deem suffic~ent and, f~

the purpose of enabling the Cor'
to make such arrangements, every applicatio'n for"
attachment of a growing crop shall,specify-the tim
which it is likely to be fit to be cUt or gathered.

.. (21 Subject to such conditions as may be impoSed,
the Court in this behalf either in the order of attachment
or in any subsequent order, the judgment-debtor m:iYJ
tend, cut, gather and store the produce and do any oth~~
act r.ecessary for maturing or preserving it; and if tl1el
judgment-debtor fails to do all or any of such acts~
the decree-holder may, with the permission of the Court!
and subject to the like conditions, do all or any of them,j
either by himself or by anY person appoil'ted by him in

!

'
this behalf, and the costs incurred by the decree-holder.
shal! .be recGve.rable from the judgment-debtor as if th~

,

Y;
were Included 111,or formed part of, the decree,"'"

(3) Agricultural produce attached as a growing cr6(1
shall not be deemed to have ceased to be under attachmertt
or to require re-attachment merely because it has been'
severed from the soil.

{4) Where an order for the attachment of a growing:
crop has been made at a considerable time before the crop
is likely to be fit to be cut or gathered, the Court m~y
suspend the execution of the order for stich time asit
thinks fit, and mav, in its discretion, make a further
order prohibiting thc, removal of the crop pending th~
execution of the order of attachment.

(s) A growing crop which from its nature does n'6t
'ldmit of being stored shall not be attached under tliis.
rule at any time less than twenty days before the time'
at which it is likely to be fit to be cut or gathered. ";';

Attachment of debt,
share and other property
not in possession of judg-
ment-debtor.

, (a) a debt not secured by a negotiable instrument, )
(b) a share in Ihe capital of a corporation, '~1
(c)"'other m?veable property not in the possession "0[

1

'

the Judgment-debtor, except property depo~'
sited in, or in the custody of, any Court, '

the attachment shall be made by a written ordeF!
prohibiting,- "11

(i) in the case of the debt, the creditor from recover.
: ing the debt and the debtor from making

payment thereof until the further order of the:
Court; , .'

(ii) in the case of the share, the person in wh'gS
name the share may be 'standing from triihs
ferring the same or receiving any dividendi
thereon ; ~

(iii) in the case of the other moveable property
except as aforesaid, the person in possession
of the same from giving it over to the juag:
ment-debtor.

(2) A copy of such order shall be affixed on some.
conspicuous part of the court-house, and another copy
shall be sent, in the eLse of the debt, to thc debtor,in
the c"se of the share, to tbe proper oHicer of tne
corporation, and, ill the case of the other moveable
property (except as aforesaid), to the person in possession
of the same. '

(3) A debtor prohibited under clause (i) of sub.:
rulc (I) may pay the amount of his debt into Court)
and s' """'" 'h' c" ;,)' ",;C: hi.',) as ,;fFedu;lI'f

46. (1) In the case of- ~

! ':y l'
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~tJroperty to be attached consists
" ,of the f:hare or interest of the
re judgment-debtor in moyeable

, prc'perty belonging to him, and
erg; the attachment 5ha'l be made by a

~dgment-debtor prohibiting him from
:hare or interest or charging it in any

the property to' be attached is the
" 'salary or allowances of a public
~bl~ officer or of a ~ervant of a riliI-
,rail- way COlilpanYor local auth'ritv,
local the Court, whether the judgmt:nt-
. debtor or the disbursil'g officer
the locallimit~ of the Court's iurisdic-

iliat the amount shall, suhjeci to the
ion 6(>, be withheld from su' h salary
lee in one l'ayment or by month" in-
,Court may direct; and, upon notice of
cn offict:r as the Government mav by
Ie Gazette d India or in the local official
:ase may be, appoint in this behalf. the

person whose duty it is to disburse such
mnces shal1 withhold and remit to the

,_nt due under the order, or the monthly
Jhe case may be.
'ie attac!'able proportion of such salary
'already being withheld and remitted to a
~ce of a previous and unsatisfied order of
officer'appoin~ed by the (iovernment in
,forthwith return the subsequent order to
19 it with a full statement of all the
Ie existing attachment.
ler, made under this rule, unless it is
rdance with the provisions of sub-rule

ot further notice or other process, bind
It or the railway company or local author.
~,may be, while thf! judgment-debtor is
~limits to which this Code for the time
.d while he is beyond those limits if he is

salary or allowances payable out of His
revenues or the funds of a railwav com.

,business in any part of British I~dia or
British India; and the Government or

lany'or local authority, as the case may
for any sum paid in contravention of

as otherwise provid~d by this rule,
, property belongi"g to a partner.

part. ship shall not be attached or sold
in execution of a decree other

<ed against the firm or against the
,as such.

lay, on the application of the holder
st,a partnl'r, make "1'1order charging
1',p;tttner in the p~rtnership property
;iyment of the amount due undt::r the
,by ti,e s~me or a subsequent order,
thf the share of such partner in the

already declared or accruing) and
'ney which m.iiY be coming to him in
rlnership, and direct acCOunts and in.
:,an order for the s;;le of su~h interest
!...fn.ighthave been directed or IT,ad" if a
made in favour 01 th" decree-holder by
IS the circumstances of the case may

~!"p:\rtner or partners sha\1 b.. at liberty at
~eem the i"t",rest char>!ed or, in the case
"8irected, to purchase the s?me.

p:ic<>tionfor an order under silL-rule (2)
d on the judgm"nt.dt'btor and on his

I)f them a, are within British India.

~Pti~atiol1 made by any partner of the
(:\lmler sub-rule \3) ,hall be servr~d on th
ldon the iuogment dculor, and on such

w" ~ :'rtner~ ~: ~o n,:,1.jr'r: t., the c>pp!u::.:t:nn::,1

" " ~ , , :.:: <-.

~ '.~5'I?:,~:",':;~t .

. 50. (1) Where a decree'-hu"';
~cutlon of decree been ~assed against.. fir.m, exe-agaInstfirm. ',. ,r b

'

t d ' ,~

: . , cutlon may I' gran e -I! '

, (aJ against any property of the partnership; ,~ '~
(b) against any petson who has appeared, . hif own'

name under rule 6.or rule 7 of Order XXX or j,t
\\'ho has admitted on the pleadiqg. that tw, it;. ~ .."
or who has been adjudged to be, a partner;~ ~> '"

(c) against any per~on who has been individually.
-erved as a partner with a summons -and' has
fa; ,ed to appear: ' ' i.i

~ Provided that nothin!; ;n this "..h.rule sh311b~ deemed
to limit or olherwi<,e ?fleet the provisions 6f seetion> 247
of the Indian Contract Act, 1872,' IX I

(2) Where the decree-I'older claims to be' entitled to
cause the deereI' to be executed allR1Ost ;Jny person other
than such, a person as is referred to in sub-rule (I),
clauses (b) and \c), as being a partner in the firm, he
may apply to the Collrt which passed the 'deereI' for -
leave, and where the liability is not disputed, such Court
may grant such leave, or, where such liability is disputed,
may order that the Ii;;bility nf such perSOn be tried and
determine? in any manne,r in which any issue in a su!t ".~
may be tfled and determmed. '

(3\ Where the liability of any person has been tried
and determined under sub-rule (2), the order made there-
on shall have the same force and be subject to tile same
conditions as to appeal or otherwise as if it were a
decree.

(4) Save as ag:tinst any property of the partnership; a
decree again,t a firm sha:1 not rele::tse, render liabl ~ or
otherWl~e affect an y partner therein unless he has been,
served with a summons to appear and answer. I

51. Where the property is a negotiable instrument
Atl h t f not deposited in a Court.' norac men 0 nego-. h d f bl

.
liable in.trumc:nts. 10 t e custo y 0 a. pit IC

officer, the attachment shall be
made by actual seizure, and the instrument shall be
brought into Court and held subject to further orders of
the Court. ' .

,52, Where the- property to be attached is in the
Att h f / custody of any Court or public

ac menl 0 pro- ffi 1 h h-II b
perty in custody of Court 0 cer, t Ie att~c ment s" I'
or public officer. mad~ by a notice ,to such Court

, or officer, requestm~ that such
property, and any interest or dividen" becoming p;wable
thereon, may b~ held subj~ct to the further orders of the
Court from which tile notice is issued:

Provided th at, wh ere such property is in the custody of
a Court, any question of title or priority arising between
the decre,,-holder and any other pers,'n, not bein~ the
judgmenl-debtor, claimillg t., be interested in such pro-
perty by virtue of any asshmment. attachment or other.
wise, shall be determined by su~h Court,

53. (11 Where the property to be attached is a
decree, either for the payment of

Attachment of de- money or for sale in enforcement
crees. of a mortgage or charge, the
attachment sh aU be made,-

~a) if the decrees wt::re passed bv the same Court, !.hen
by order of such Court, and,

lb) if the decree 50l1gbt to be attached was passed by
anmht::r Court, .hen by the issue to such other
Court of a notice by the Court which
passed the decree sought to be executed, request-
ipl! s,,~h 'Other Court to stay the execution of its
cie'Lree unless and until-

(i' th COllrt which p;.ssed 'he decree sought to
be exec"ted c;'1f\ce]sthe "ot'ce, or

(ii) the holder oi the de, I'N; s,"'ght to be exe.
cuted or his judgment-debtor ;'\p;.>li.s to the

. Cou..t recei, ing such notice to "xe,;ute its own
decree.

(2) vVhere a Court maIzes a" order under c!ause (,,)
; cf s!j;)-rnk C"', or f"'(":"O": r';" ",'O, ,! ',' ,.",'
: i

;{:
I ".
;I



'~OlllOl::; ;fli~l~;;if~t1u re;.~o8 ~
~>"';.;..." ,."".",*~r~,n.~' '.';; f.

':,;1'-'<:'>;:' -' '"~, <>'(lhe Fi'ripScliidule.)
.., .', ,,",': ",,;.' ' ' "

:>:'c,,'~.;'(blt1h:.}{.Xj.-ExecUtif#J',of Decrees and Order~)
.::" - ',::,', - ".~' " " '

"'-iI:t;i~~1J(~tTh~1i()id~rof;t~ee sought t'obe executed bycfihi,:. Provided that no such mvestigation shall be
:{"$."'--,; 'litt~chment1W'another dec~ ~f the nature specified. in,' ~here the ("ourt considers that the claim orobjectiol

, su.l1~rtire\,(.i)~ha!l"bedeemed t6 ,be ~e representative 'Of :'i:iesignerlly or uiir,ecessarily-delayed. ;
, oh1er oh~he attached decree and "to be-enfitfeu to ;;,--(2) Where the property to which the claim or opj

~~ch,attached -decr.ee'in->any manner law1!1r for", "'Postp~nement of sale. applies has been ad~ertis!.
e~ereof,.,.,. ,: "', .,.' sale, the Court ordering thm

»'.here the propectyto be attachedin thee:Eecution may postponeit pendingthe investigation of the' C]

e~a.decree other, than a decree of the nature or objection, <
re 'ITed to in sllb-rllle (1), ~he attachment shall be made, 59. The claimant or objector must adduce evii

~,~ a notice by the tourt which passed the, to show that at the date 61

'<r d!C'ree sotight,-t6 be executed, to the holder of the decree Evl~ence to be adduced atta~hment he had some in!
ht t b t

'

h d h'
b

' .
h'

f f ' by claimant., d f
'

soug ,,? e,a)ac e ',Pr:o I Itlng 1m rOm trans errIng In, or was possesse 0 ,~
or ch~rgIng..)hesameIn anyway; and, wheresuch,decree propertyattached. . ' . " .. ;,~
-b~jIteR"passed-.by any ,other Court, also by sending to 60. \Vher~ upon the saId, investigatIon the Cel

,{~cli other.Court a notice to abstain from executing the R r £ t satisfiej that. for the, i!.decreesoughtto be attacheduntilsuch noticeiscancelled, frome:~hm~nt propery stated.~nthe claim or objj
by the Court from which it was sent. " . such property was not, ,jfi'(.)) The holder of a decree attached under this rule attached, in th~ possession of the judgment-debtor Q
shall ~ive the Court executing the decree such information some persan In trust for him, or ill the occupancy.
and aid 3!1;J11ayreasonably be required. , !enant or other person paying rent to him,'or that,1i

(6),9n HIe application of the holder of a decree sought In the possession of the judgment-debtor at such"fi
;t to be execu~ed by the attachment of another decree, the it. was so in his possession, not on his ,o~n accollntr

Court makIng an order of attachment under this rule his own property, but on account of or In trust for '$
"'

,

shall give notice of such order to the judgment-debtor other person, or partly on his own account and part~
'~" ..-i~¥nd by the decree attached; and no payment .or adjust~ account of s<;meother person, the Court shall ma~~

ment of the attached decree made by the Judgment- ord.er ~eleasIng the property, wholly or to such eJ
debtor in contra-vention of such order after receipt of as It thinks fit, from attachment,!

notice t~ereof, "either through the Court or otherwise, 61. \\lhere the Court is satisfied .that the pro~
shaH be recognized by any Court so long as the attach-, , was, at the time it was att~~l."I

,

im
ment remains in force. Disallowanceof claim' h - . f h ' ~oI:,

h ' . . to property ~ttached. In t e po>sesslOn 0 t e Judgm,1
54. (1) Where t e property IS Immoveable, the attach- debtor as his own propertx~
Attach t '

f . ment shall be made by an order not on account of any other Person or was in the PJ.~
,

men 0 Immove- h'b' , L' d ~ ,~
able proPerty. pro 1 Itmg ~I'e Jugment-uebtor sir;n of some other person if'. trust for him, or ii
, . " f:'I)"~ L:r;s;(;: :.';-; '.,r : ";,r,';1,"'g' occupancy oi a t~nant or other person paying rent to'

tne property 111any way, and all persons from taking the Court shall dlsaHow the claim. 'J
any benefit from such transfer ~r charge, 62. Where the Court is satisfied that the prope~

(2) The order shall be proclaimed at some p1ace on or, subject to a m0rtua"e or chS'
adjacent to such property b~beat of drum or other cus- Contmb'!ance of

l
a',tachf- in favour of some'"P~rson no111

t d d th d h II b ffi d ment su lect 10 c alln 0 )1
omary ~o e, an a copy 0 e or er s a e a xe on incumbrancer, possession, and thinks fi~

a C'O":SPICUOUSpart of the property and then upon a continue the attachment, it'
consplcuD.US part of !he court-house, and also, where t~e do so, subject to such mortgage or charge, ,t
property IS land paYing revenue to .the, Go.vernm,ent, 10 63, \Vhere a claim or an objection is preferredt!
the officeof the Conector of the district In which the " party acyainstwhom an or~
Iand is situate. SaVIngof SUitSto €Stab- d '" '. 1>'

Wh \ish right to attached pro- ma e may InstItute a SUI.I
Removal o~ at~chment 55. ere- perty, 'establish the right whicl

aft e r satisfaction /0£ claims to the property in di!!decree.
) h . but, subject to the result of such suit, if any, the!

(a t e amount decreed with costs and al1 charges shaIl be conclusive. '1
and expenses resultinp' from the attachment Sale g enerall y

'

of any P P t
"'
d .

C ' '

. . fO er yare pal Into ourt, or 64, Any Court executing a decree may ~
(b) satIsfaction of the decree is otherwise made Power to order pro- that any property attacbfj

throUg

,

h the Court or certified to the Court pertyatta,ched to be .0Id it and liable to sale, or

~

'

,

.'

or .- , and proceeds,to be paid portion thereof as may,
(e) the decree is set aside or reversed, to person entItled, necessary to satisfy the d'

!he attachme~t shall be deemed to be withdrawn, a 011, shall ,be sold, ,and that the proceeds of such sale,~
!n the .case of Immoveable property, the withdrawal shall, su~clent portIOn thereof, shall be paid to the (
If the-Judgment-debtorso desires, be proclaimed at his entItled under the decree to receive the same, !
~xpe~se, and a copy of the proclamation shaH be affixed 65, S:we as otherwise prescribed, every sale in ei
In the manner prescribed by the last Preced, ing rul" S I b h d t tiDn of a decree shall be-. a es y w om con uc--

.56.Where the property attached is current coin or cur- ed and how made, dueled by an officer oj
rency notes, the Court ma ,atan '~ .Cou,rt or, by such other 1';1

9rder for, payment of time durin g the co t ' Y Y
f as the \.-ourt may, appOInt In this behalf, and sh1

com or C t n Inuance 0 d b bl ' " , ' d
-

, urr~ncy no es the attachment direct that such ma e Y pu ICauctIOn In manner prescnbe , )

~~cfe~ty entItled under coin or notes,' or a part thereof 66, (1) \Vhere any proper~y is o:de~ed to be ,Sd~
. s~fficientto satisfy the decree, be Proclamationof sales publIc auctIOn In executIol

paid over tfl the party entitled under the decree to receive by public auction. decree, th~ Court shall .'
the same. . proclamatIOn of the I

57. \Vhere any property has been attached in execu- sale to be made in the, language of such Court,

~~
D t . , tion of a decree but b (2) Such, pro::lamatlOn shall be drawn un 'after

e ermmabon of at- Y reason ," , ' ' , ' , '
tachment. of the decree-holder's default the to the dec~ee-hddct and the Judgmt~nt.de~to, an~I; ,

. " Court i,sunable to proceed further state- th~ t,lme :"-~,place of sa!c, and specIty as falrl~
with the, applicatIOn for executIOn, it shaH either dismiss accu.atr.l} as ~" o>'ole-~
the aPP~lcatlOn Dr for any suffici"nt reason ad'ourn the (a) \he property to!?C :old; ,.'
proceel11l1~s t? a future date. lhon t:',e di':miss2J of (b) tn' reV",l!' as"":,,.,;J 1:.")0 (.,,; ,:;-;ta!'; cr jJCr!
stich apphcatlOn the attachmen, 5h;1I1cea:;e, ~r.e estilt~, \\",f(~ the pr~perty to be sold I~~

, lnvesti ati . " Inte~est In an estate or In part of an e~
8 ( ) Wh 'g on of cla.~msflnd objections. paYing revenue to the Government 'I~

.5. ~ , ere a,ny clal:" .IS ,Preferred to, or any (e) any incumbrance to which the prOp~l~ty is liab~
'1nvesbgatlon o~ claIms objectIOn IS made to the attach- (d) the amount for th,,~n~"o\'ery of which the sale

to,~nd obJeChon~ I~ !'lent of, :;toy property attached ordered; ;:nd
att<1C ment of, atLche.1 111 exccptlO') of c' (1... ",>' .,'
pr"'>.I., ' ".

",

"

.; ;~'

.,

,~1:-.;",",

0
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(Order XX I.-Execution oj Decrees and Orders.)

'~Q!we.

:;ourt may, in its discretion, adjourn any
, , ' 'sale hereunder to a specified day

or stop- and hour, and the officer con-
ducting any such sale may in his

y~aJc)Urnthe sale, recording his reasons for su:h

~~al\{here the sale is made in, or within
9f,\necourt-house, no such adjournment
! ~thollt the leave of the Court.

a~I~<is adjourned under sub-rule (I) for a
than seven days, a fresh proclamation

shall be made, unless the judgment-debtor
\-eit.

ileshaU be stopped if, before t:le lot is
,tl'ledtbt and costs (including tbe costs

r,ctendered to the officer conducting the
given to his satisfaction that the amount
Ico$ts has been paid into the Court whicht-
in, rules 66 to 69 shall be deemed to
certain apply to any case in which the

execution of a decree has been
transferred to the Collector.

deficiency, of price which may happen on
j'tJiltChaser a re-sale by reason of the pur-
ri~~;1- On chaser's default, and all expenses

.~'. attending such re.sale, shall be

, " certified to the Court or to the
diGate,of the Collector,as the case may

lor otherperson holding the sale, and
"".."", 01,;'h" ,h, d""~hold,, "' ,h,o;b'". ~-

'o~<':' U<:rec~\'~rable f~om the defaulting
r i~~,rthe provISIOnsrelatIng to the execution
'. <", iJaYfYlentof money.

; vdfrof a decree in execution of which
to property is sold shaH, without the

""ffty ,e~press permission of the Court,
bid fol' or purchase the pro-
perty.

59" .

I .
(2) Where a decree-holder pUrChases with such per.

. . mission, the purchase-money and
\\'here decree-holder the amount due on th~ decree

purchases. amount of . _L . .
decree mayl be taken as may, subject to <'lie prpV15l0t1S
payrm'nt. of section 73; be set off

against one another,' 'and the
Court executing the decree shall enter up satisfaction'!(lt-
the decree in whole or in part accordingly. '" ~~

(3) Where a decree-holder purchases, by himself or
through another person, without such permission,.th'e"
Court may, if it thinks fit, Qn the application of the judg-
ment-debtor or any other person whose i,nterests are
affected by the sale,?y order set aside the:aJ~.l. all~}he
costs of such applicatIOn and order, and any, aeficletlcy
of price which may happen Ontbe re-sale and all expenses""
attending it, shal1 be paid by the decree-holder.

73. No officer or other person having any duty to
. . . perform in connection with any

,RestnctJOn on b,d- sate sl1al1 either directl y or in-
dIng or purchase by. ' . .'"
oftice\s. directly, bid f?r, acq,!lre or

attempt to acqUIre any mterest
in the property sold.

Sale of 1Jlo~)eableproperty.

\Vhere the property to be sold is agricultural
30'ricultural produce, the .sale shaH be

b held,- ~

s,lch produce is a growing crop, On or near
the land on which such crop has grown, or,

(b) if such produce has been cut or gathered, at or
near the threshing-A 001' or place for treading
(Jut grain or the tike.or fodder-stack on or in
which it is deposited:

Provided that the Court may direct the sale to be held
at the nearest place of pubiic resort, if it ;s of opinion
that ~he prcduc~ is thereby; likely to sell to greater
advant age.

(2) Where, on the produce being put up for sale,-

(a) a fair price, in the estimation of the person hold-
ing the sale, is not offered for it, and .

rb) the owner of the produce or a person authorized
to act in his behalf ilPplies to have the sale
postponed till the next day Or, if a ma"rket is
held at the place of sale, the next market-day,

the sale shaH be' postponed accordingly and shall be then
completed, whatever price may be offered for the
produce.

75.(1) Where the property to be sold is a growing
, , . . crop and the, crop from its

SpecIal proVIsIons re- nature admits' bf being stored\atIng to "rOWIngcrops. b t h t ' t be,
'

t
'

d h~ u a$ no ' ye "en s ore, t e
day of the sale shall be so fixed as to admit of its being
made ready for storing before the a~rival of' such day
and the sale shall not be held until the crop has been cut
or gathered and is ready for storing. '

(2) Where the crop from its nature does not admit of
being stored, it may be sold before it is cut and gathered,
and the purchaser shaH be entitled to enter on the land,
and to do aH that is necessary for the purpose of tending
and cutting or gathering it. .

76. Where the property to be sold is a negotiable
. ,. instrument or a share in a corpo-

!,!egotI"ble,m~trumentsration the Court may instead of
anlJ shares In corpora- . ! '
lions dlrectmg the sale to be made by. public auction, authorize the
sale of such instrument or share through a broker.

77. (1) Where moveable protJerly is sold by public
aLlction the price of each lot "han

Sale by public auctioll. be paid at the time of sale or as
soon after a3 the officer or

other Ferson holding, thE' sate directs, and in default of
payment the property shan forthwith be Ie-sold.

IV H 2

51

74.(1)
Sale of

produce
(a) if
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"t~;Y~o~~ffient'of~"Pl!rCh:iSe-moRey. the '~cer 01" ,F, 83.(1) Where an order ,for, the sale of imml
",; . " ot1.1q:p,?r~n ho!(j.iCi ~h.e &'lle sh;;cll, grant a. recelptfor" 'It ' ' 'Property has been mad~
'~,: ;'i1ie'sain6;'~:t~, aU becolf!~ absolute, ' ' , POstpo~ement of sale Judgment-debtor ,can s~!~

, ,~" "';,;' , . . " toen!lble Judgment-debtor Court that there IS reason
" ,;. G

~"'DeFi:!~tn~, ble property to be sold IS a .share to raISeamount of decree. l
' e e th t the a t.~p, '

d
' '

b" I
" ' th

'
d t d b d I V a moun .u

,
,<' m g, o S

,

" eon
,
gl 0 e Ju g men "

,
e tor an

,

a co- d b .
sed:!'i

","'" '. " 'ecreemayeral"'1

,oW1}er, and tw? or IT!°re persons, of whom one IS such co- mortgage or lease or private sale of such f~1oWher, respectively bid the same sum for such property some Part thereof or of th r
'

mo
'

b
P
I

p,
,,\ " f ' I h b

' dd' h IIb d d b th b
'
d ' ,any 0 e 1m vea e pry ot or any' ot, tel mg s a e eeme to eel" of the J'ud g men t -debt th C t h

'
,

'

,

"I
d' of the " , ' , ,or, e our may, on IS,,~

I~~ " ~ner,.;,. ' ,,- '. tlOn, postpone the sale of the property comprised,\
," ?8. ~o Irregulanty 111, pubhshmg or conductIng or?er for sale on such terms and for such per;ioi

',;. ,

,,

' the sale of moveable property thinks proper, to enable him to raise the amoun
,

t

",~

'.'

,,

1
Irregularity, not to shall vitiate the sale; but any ( ) I ' '~

vitiate sale; butauy person, ' , , '. by , 2 n such case the Court shall grant a cert1l1ca
"iui.,redma'y>sue:.:'o ' persl)~ sustaining. any 1~J1~ry Judgment-debtor authorizinO! him Wltnin a peril... "' , reason of such Irr,.go anty at mentl

'
olled th . ..

d
o
th ta d

' "

h
,Ji

", ' , ,. 0 0 , '"rem, an notwi s n 100' anyt In'
the hand of any other person may institute a SUIl ,1galnSI tained in se ctt

O

on 64 to k
'

e th
'"

d !
.,' .- h h ° ' th ' ma t propose W

i

him for compensation or lit suc ot er person IS e lease or sale' '

urchaser) for the recovery of the specific property and .' " !if
for wmpensation in,default of spch recov~ry, ProvIded that all montes p~yable undersoc,

, ' , ,'. bl ,gage, lease ojr sale shall be paid not to the ju
79,:

,

(lr~here the propertY
f

so
h
l.dh

IS mo
l
ve~ e P

hro. debtor, but, save in so far as a decree.holder is '
': '" . perty 0 W IC actlla St Izure as ff h . . ,

J

Delivery of m

,

oveable been mad" it shall be delivered ~o set.o su

o

c ",oney under the provIsions Of

.,

'
Prop~rty debts and h h

' Into Court:
, ' to t e purc aser. . ';

shares. ,Pruvid!od also that no mortg-age, lease or sal'
(2), Where the property sold is moveable property in t!JlS rule ~hal1 become absolute until it has"

the possesaion of some person other than the judgment- firmed by the Court,
debtor, the .d~livery thereuf to the purch~er shall ,be (3) ~othing in this rule shall be deemed to ap!
made by giVing' notIce to the person In possesSion sale of property directed to be sold in e>eecution':Of'
prohibiting him from delivering possession of the property for sa.le in enforcement of a mortgage of, or chi
to any per~on except the purchaser, such property. '

(3) \'.here t~e property sold.is a debt no~ secured by 84. (r) On every
a negotiable Instrument, or IS a share In a corpor ;,-
tion, tie delivery thereof sh:dl be made by a written
order of the Court'prohibiting the creditor from receiving
the debt or any interest thereon, and the debtor from
making payment thereof to any /person except the
purchaser. or prohibiting the person in whuse name the
share may be' strtndmg trom maKing ° any t",n,fer of
the sh,.re to any person except the purchaser, or
receiving payment of a~y dividend or Interest thereon,
and the m,.nager, secretary or other proper officer of
the corporati"!1 from permitting any such transfer or
making any such payment to any person except' the
purchdser.

80. u) Where the execution of a documtnt or the
'bl endorsement of the party In wh ,se- Transfer of negotla. e namt a ntgotlable nstrument orInstruments and share.. . . '

a share In " corporatIOn ISstand-
in" is required to transfer such negJtiablc instrument or
share. the Judge or such othcer as he m.i) appoint m this
behalf' may "xecclte such document or make such
endorsement as may be necessary, and such execution or
endorsement shall have the same effect a" an execution
or endursemtnt by the party,

(2) Such execution or endorsement may be in the
following form, namely :-

A. B,'by C" D" Judge of the Court of (or as the case
may be), in a suit by E, F. aga1l1st A. B.

'<3) Until the transfer of such negotiable instrument 0
share, the Court may, by order, appoint Some person to
receive any interest or dIvidend due thereon and to sign
a receipt for the same; qnd any receipt so signed shall be
as valid and effectual for all purposes as if the same had
been signed by the party himself.

81. In the case of any moveable pro.perty not herein-
Vesting order in case of before provided for, the Court

oth~ property. may mal-e an order vesting such
property in the purchase~ or as he may direct; and such
property shall vest accordIngly.

:'

II

..

~.

Sal, oj immov,abl, pr~p'rt'Y'

820,Sales of immoveable property in execution
; of decrees may be ordered by

What Courts may order any Court other than a Collrt of
sacS. Small Causes, '

sale of im'l1oveable;\ ~
the person declare<!;i

Deposit by purchaser t~e purchaser shall pa~
and re-sale on oefault. dlatelY after such decla~;

d
. f Ii ., I

eposlt 0 twenty- ve'[;PJ
On the amount of hi~ purchase-money to the'ol
other pers.,n !:ondu'ting tne sale, and, in defa'll!!
dtposit, the property snail fol thwith be re->nld.'

(2) Where the decree-holder is the purchase
entitled to set oft the purchase-money un&'rl
the Court may dispense with the requirements,

rule. :rtj
85. The full amount of purchase-money payab

be paid by the pu~J
Time for payment in (, Ol.rt bel. ,re the COli!

full of pulchase-money. on the fifteenth day II

sale of the property:)

Provided that, in calculating the amount tJ:+~
into Court. the purcnastr shall have the a~v~
anysel-off to which he may be entitled under,~~

86. In default of pa\ ment within the periOd

!

Procedure in default of in the li<st preceding
payment. deposit may, il theCa
fit, after defraying the ex penses of the sale, b

,

e,

,

'
the Government,and the property shall be, reo
the defaulting purchaser shall forfeit all cia'
propel ty or to any part of the sum for which it I
sequentl,. be sold. ' :

,87, Every re-sale of immoveable property, j'
, of payment of the~

Notificationo.nre-sale. money within\~~
allowed for such payment, shall be made aften!

a fresh prucJamatlon in the manner and for I
hereinbefore prescribed for the sale. I

88. Where the property sold is a share of
immoveable property I

Bidof co-sharerto.have more persons, of who
,

111'
,

' ~
,

'

,

preference. sharer, respectively ~j~sum for such property or for any lot, the hi
deemed to be the bid of the co-sharer.

J

'.

89.(1) Where immov7<1ble pr?perty has
m execution of a d."n, , to ~t _;d- pe"'., _.h" ...,.

saleon deposIt. perty or holding a~
thl;'l't'in b;' virtu!': I,f :. title a':'1uired b~f"re
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(Order XXI.'-Execu#ofi. ~D;cr;l!$and-OrJers.)~
, ',- -', i . ,

apply to ba,;e the sale 'set aside on hiSdeposit,
~~~- " .

(a) lor payment to the purchaser, a sum equal to
fiveper cent. of tbe p~rchase-money, and.

(b) lor payme'nt to the decree-holder, the' amount
, specified in the proclamation of sale as that

for the recovery of which the sale was
ordered, less any amount which may, sin~e
the date of such proclamation of sale, have
been received by the decree-holder. '.

'i) Where a person applies... under rule 90 to set
~de the sale 01 his immoveable property, he shall not,
,\iess he withdraws his application, be entitled to make
fprosecute an application under this rule.

~(J) Nothing in ~hi~. rule shall relieve' th~ judgment-
lebtor from any liability he may be under 10 respect of
restsand interest not -covered by the proclamation of sale.

, '

I (1) Where any immoveable propp.rty has been
. '. . . soldin executionof a decree, the
fAppbcationto set aside decree-holder, or any person en-

e~ty o~r;>,~~~. of ti~led. to share in a rateable dis-c tnbutlon 01 assets; or whose
",terestsare affected by the sale, may apply to the Court
Dsetaside the sale on the ground of a material irregular-
~yor fraud in publishing or conducting it : '

, providedthat no sale shall be set aside on the ground
irregu,Jarityor fraud unless upon the facts proved

ie{;ourt is satisfied that the applicant has sustained
~bstantialinjury by reason of such irregularity or fraud.

"!I9f.The purchaser at any such sale in execution of a
l' decree may apply to the Court
~tpplica?onby purchaser to set aside the sa!e, on the
.;setasIdesale 00 gro,!od ground that the Judgment-

.~~bl~[~~:=- havlDg ~ebtor had no saleab~einterest
In the property sold.

~. , . ,

~'92. (i) Where no application is made under rule 89:

'Sale when to become b- rule 9° °; rule 91, or where
Iote:erbesetaside., ~ s~ch apphcatlon Is.made and,. , 0 . disallowed, the Court shall
rakean order confirming the sale, and thereupon the
lesnall,become absolute. ' ,,

:~) Where such application is made and aIlowed. and ,.
.D,f}e',"in the case 01 an application under rule 89,

edeposit required by that rule is maoe within thirty
li~from the <..late01 sale, the Court shall make an order

Jtlng aside the .",Ie :

~~ided 'that no order shall be made unless notice

i~ba?plicalion has been given to' all persons affected""y ,
t~tJ~o suit to set aside an order ma4e under this rule

.be brought by any person against whom such order
de. '

'W'liere a sale:of immoveableproperty is ~et asid:
- of IIrc. under rule 9:1, the purchaser
ertain~es. hase- shall De entitled to an order
" . ,0 for repayment of his purchase-
'Itb or WltliO:.rt interest as the Court may direct,

i!l}' ,person to Whom it has been puid,
~ .

1i1'<

~,
01"..

&r - "1

II

~"';<..,,';~

I .

94.- Wbere.a sale,tofimmo~b'e. propyty:!t<lSb~me
Certificate-topurchasW, absolute..".r-;the".Gourt.", shall

, .,' grant.~ ",certi6.c,ate "Specifying
the property sold' and the name of the J~,er~ .who at
the time-of sale js declared to be fue. PQrchaser:.'~Such
certificate shall be<lr' date, the "4ay on:;,"'tti£b ,the 'sale '"
became absolute. ' ., '~

95. Where the immoveable property sold is i~ the: occupancy- of r-th& judgment-
. Dehvery of. property debtor or ~of Stme ..1Iel;,Son

'

0
,

n
10 occupancy 01 Judgment- h. beha"""'" 0 0 ,0 r.

debtor. '" IS. . L~Ior 0 s<?me ;Jlerson
,- claimIng under a t1t1e~created

by the judg-ment-debtor r;ubsequently" to the,attaafment::
. of such propert Y 3jla a certificate in reSpecfiI1ere~'has

been granted under rule 94; the Court shall, on the
application of the purchaser, order delivery to be made by
putting 5uch purchaser, or any. person whom he may
appoint to receive delivery on his b~half in possession of
the property:and, if need be, by removing any.person who'
refuses to vacate the same. . /.' ~~.". .-

96.IWhere the' property sold is in'the 1occllpancy ,. - of a tenant or other person
Dehveryof property 10 entitled to OCcupythe same and

occupancyoftenant. a certificate in respect t~teof
has been granted under rule 94, the Court shaIl. on the
application 01 the purchaser, order delivery to be made
by attixing a copy of the certificate 01sale in some con-
spicuous place on the propert}', and proclaiming to the
occupant by beat 01drum or other customary mode, at
some convenient place. that the ,interest of the judgment-
debtor has been transferred to the purchaser.
Resistance to tleli'IJer'Yof possession to tlecree-holtler or

purchaser.

97. (1) Where the holder of a decree for tbe possession
. of immoveable ~operty or the

,He;I$tao~e ~r obs:r.uc- purchaser of any such propertyl1:1o to possessIOn of 1m- ld
- . f .

moveable property. so . 10 exe~utlon 0 a decree 15 -
resisted or obstructed by any

person ,in obtaining posse~ion of the property, he may
make an application to the Court complaining of such
resistance or obstruction.

(2) The Court shall fix, a day for investigating the
matter. and shall summon the party against ,whom the
application is made to appear and answer the same.

98. Where the Court is satisfied that the resistance or
R . 1...t obstruction was occasioned with-eslstaoce or o~s ruc- - b th

- d
tioo by judgmeol-debtor. out any lust cause Y e]u g-

ment-debtor' or by some other
person at his ir.stigation, it shall direct thaphe applicant
be put into possession of the property,: and where the ap-
plicant is ~tiJ! resisted or obStI'ucted in obtaining posses-
sion, the Court may also, atthe instance of the applicant, .
order the judgment-debtor, or any person acting at his
instigation, to be detaIned in the civIl prison for a term
whichmay extendto thirty days. ' .

99. Where the Court is satisfied that the resistance or
.' obstruction was occasioned by

. Reslstaoce. or obstr.uc- any person (other than the judg-
boo by bonafide claIm-- ment-debtor) claiming in good
aot., faith to be in possession ol the
property on hi~own a.:count or on account of some person
other than the Judgment.&~btor. the Court slall malt... 'an
order dismisiing the application. -,
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n ,;",'!:, ',.,.,',' ""' J Dlh 'l!

',ficJe~~JHN,~tlI.4ci~. UrftiJY ,1.':1.- ea ,iY1~~
,~ , an~ InsolvencYj( Pa~t£es.} ,:

~

'

""
,

'

,,

'

,

"

,

"

,

"

,

i~"!',

,

';;')here a>

,

];~"pcr"on o~hel. than
"

tho .judl\"""" W ~,tho d,?,=d p""n,;. ;, """,,~d.'nd. ~i
'~"'D" . b d" debtor Isdlr.possessed of Immo- plicatIon of tne, defendant, the Court may awaf,,'

,.1cr~e~h~W:~::ropprc6aser~-,,veable pro~erty by the ho.lder of th:, ,costs which he may have incurred in deren,
, ;1.7,:v"(, a decree for the posse~slOn of SUit, to be recovered from the estate of the~dI

such property or, where such property has been sold in plaintiff. - '

~
"

executionof a. decree,bythe purchaserthereof,hemay . ' "..
,~?ke an ~pphcation toi the Court complaining of such 4. (I) Where one of two or more defendants"U1
dlSpossesslon~ - . the right to sue does noiJ

' ," " Procedure In case of . h .. d(.7) The Court shall fix a day for investigating the death of one of several agaInst t e survIVing ,e
matter and shall summon the party against whom the defendants or ot sole de- or defendants alone, or

"<~pplication' is made to appear and answer the same. fendant. ~ defendant, or sole surv~
'>~OI. Where the Court is satisfied ,that the applicant ., fendant dies, an.d the~~

". . was in possession of the pro- sue survives, the Court, on an apphcatlOn m~de
Bona fide c1allna,:t to perty on his own ;Iccount or on behalf, shall cause the legal repres~ntatlv~

be restored,to possesSion. account of some persan other d~eased d7fendant to be made a party and shall
than the judgment-debtor, it shall direct that the appli- WIth the SUit.
cant be put into possession of the property.

102. No!hing in rules 99 and 101 shall apply to resist-
Rules not applicable to ance or obstruction in exe:ution

transferee lite pendente. of a decree for the p05sesslon of
, immoveable property by a

person to whom the judgment-debtor has transferred
the property after the instit ution of the suit in which
the decree ~as passed or to the dispossession of any
such person.

-,-J~.~. -Art'ani not being a judgment.debt(k-ag<r...i~~t
Orders conclusive sub- whom an order is made under

ject ti>regular suit, ,:ule. 98, rule ~9 or rule 1~1 may
In,;tltute a SUIt to establIsh the

right which he claims to the present possession of the
property: but, subject to the: result of such suit, if any
the order shall be conclusive. '

ORDER XXII.

Death, Marrz'age and Insolvency of ParNes.
I. The death of a plaintiff or, defendant shall not
No abatement bv cause the suit to abate if the

party's death, if rigb't right to sue survives.to sue survives.

2. Where there are more plaintiffs or defendantS
Procedure where olliJ'f than one, and any of them dies,

several plaintiffs or' and \!I,here the right to sue sur-
defendants. dies and right vives to the surviving plaintiff or
,to sue survives. plaintiffs alone, or against the,
,surviving defendant or defendants alone, the Court shall
cause an entry to that effect to be made on the record,
and the suit srall proceed at the instance of ~he surviving
plaintiff or plaintiffs, or against the surviving defendantor tlefendants.

3. (1) Where one of two or more plaintiffs dies and the

Procedure in case of right to :u~ does ~ot. survive. to
death of one of several t~e survIvIng plaIntIff ~r ~laIn-
plaintiffs or of sole plain- tiffs alone, or a sole plaintiff or

..tiff,. sole surviving plaintiff dies and I
' :, the right to sue survives, the'
~Co~rt, On an applic.atioH made in -that behalf, shall
cause the legal representative of the deceased plaintiff
toPe made a party and shall proceed with the suit.e ,

"'4(.7)' Where within the time limited oy Jaw no applica-
,j"':'tionis made under !lub-rule(I), the suit sh3.11abate so

' ,60

J

"

, (2) Any person so made a party may ni~
defence appropriate to his character as legal rem
tive of the deceased defendant.'

(3) Where within the tine limited by law noi~
tion is made under sub-rule '(1), the suit shall a~
against the deceased defendant.!

.0:. Where a question arises as to whether any,;~;ale ~ '
t

' f or is not the legal represfJ I 'ra Ion 0 ques. f d d I
' '

ff "!
lionnfu,S~.e °'0'30\ represen- 0 a ecease p amtl '0
tative. -'" ccased defendant, such ~

. :>..1<.711 be detprmi,,"rl1"

Court.' " - 'II
6. Notwithstanding anything contained in the fore

rules, whether the cause olj
No aba!emerJt by survives or not there shallreason of death after "

hearing. - ~ abatement by reason oJ
death of either party Ii~

the conclusion of the hearing and the pronouncingo
judgment, but judgment may in such case be prol1~
notwithstandil?£;.the death and shall have the sam~!
and effect as It It had been pronounced before' t

,

h
,

e~
,

(

took place. .. ~1
7. (1) The marriage of a female plainti
, . . defendant shall not cau
SUIt not aDa}ed by suit to abate, but the suimarrIage of fema,e part><. . h d

.
b- ,:lOtWlt stan mg e ,PI'

with to judgment, and, where the decree is aga
female defendant, it may be executed against heta!

(2) Where the husband is by law liable for theI
of his wife, the decree may, with the permission
Court, be executed against the husband also; a
case of judgment for the wife, execution of the'
may, with such permission, be issued upon the a
tion of the husband, where the husband is by law e
to the subject-matter of the decree. ,

8. (I) The insolvency ~f a plaint.iff in '~n~
Wh I '

t
'
ff ' . PJ!i1<:hthe assignee or >reen paiD I s 10- . h .: f h '

solvencybarssuit. mlg, t mal.nta,n or t e ~
of his credItors, shall not'

the suit to a"Jate, unless such assignee or receiver'd~
to continue the suit or (unless for any special!:
the Court otherwise directs) to ~ive security forth~
thereof within such time as the Court may direct. I

"II

:!11
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, - ',I "", , ';"';Jf-":,

the assignee or re~eiver negl~tsor refu~es 2. In any fresh suit: in~!t!tt~,' 09~,';~o~
",c- . to continue the S}lltand t? ,give. L' 'tati I gran,te,d un4~~t~~.Jas\:-:,l1t~mg.I

,
!!re ,aII- such security, within the tlme-so Iml on avo: not ,rule, the"

,

"'

,if{
: Ia

"

m,

.

titl
,

'

,

":~"~u L_"~ont lRue d
"

d h d f d a/Jectedbyfirstsult" bo d b
,'. ""'

I
' """"'

J:- or ere, tee en ant may . un, y;c'e'< a"'~'(j

}ty. apply for the dismissal of the in tbe same manner as if tbe first suit 'h4d,
pund of the plaintiff's insolve!lcy; and tbe instituted. . . !~,;,

,., lake an orderdismis~ing the SUit!lnd awar~- 3. Where it ,is proved to the satfsfacti~ ,"defendant the costs which he has mcurred m C ' f '
t Court th a t a su '

lt h
'

as 'b
"e'~, ,,' d d b

' b ompromlse 0 SUI, ' " ,"'~'~!"-,

~¥tbe same to be prove as a e t agamst t e justed wholly or inparfby~~y"""
estate. lawful a(!reement or compromise, or ,where the "d." .~
~
.

here a suit ~bates. or is dismissed, under ant satisfies t~e plaintiff in resp~t O
.

f
.

~be
,,

'~
,

,oJ
",

~
,

3Q
"

"

""' ' this Order, no fresh SUit shall part of tbe subject-matter of the suit; the Court, shall..
,batementor be brought on the same cause of such agreement, compromise or satisfact;ion'_)o,;"~ec':'

action. recorded, and shall pass a decree in accordance"itheri!wit1i>j',(-;.
I

'
t

'
ff th

'

I "
t b

' t
'

h I g I sofarasitrdatestothesuit,' """"-:"",*>"
.

.

.
'

.

"~
Ie patn I or e person ~a.lmmg 0 e. e e a , , . ~ ~J#<'~ f""
itlVe of a deceased plaintiff or the assignee or 4. Nothing In this Order shall apply, t(). ,any

,verin the case.of an insolvent plaintiff m,ay !lPply

I

Proceeding; in execu- 'proceedi!1gs in exec!Jtion'of a ~"
order to set aside the abatement or dismissal; tion "fdecre~spota/Jected. decree or order.

if it is proved that he was prevented by any suffi- "

~ause from continuing-the suit, the Court shall set
~eabate~ent ~r di~missal upon such terms as to
'. ?f:otherwlse as It thinks fit.

the provisions of section 5 of the Indian Limitation
1~77,shall apply to applications nnder sub-r~

1) In other cases of an assignment, creation or
. '" ' . devolution of any interest duro
~d.ure In case of ing the pendency of a suit theBnt before 'final, C

'
suit sUIt may, by leave of the ourt,
f' . be continued by or against the

,."co- to or upon whom such intere;t bas Come or
~olved.-

~('.)m-heattachment of a decree pending an appeal
.. . )m shall be deemed to be an interest entit:ing tho

who procured such attachment to the benefit of
~.\I).

n the application of this Order to appeals, so
:ation of Order to f~r ,as may be, th~ wo~d "plain'

" tiff' shall be hela to mclude an
,c . appellant, the word" defendant ..

,qndent, and the word" suit" an appeal.

,..Nothing in rules 3, 4 and 8 shall apply to pro-
cpplicationof Order ceedings in execu ion of a

,;Proceedings. decree or order.
~$'
>If"<10'

ORDER XXIII.

ithara1lJaland Adjustment of Suz'ts.
At anytime after the institution of a suit the

, plaintiff may, as against all or
Iwal of ~Ult or any of the defendants, withdraw

m~entof part of his suit or abandon, part of
:J:it;'. his claim.

" here the Court is satis!ied-. , ,

"~(~) t!tat a suit must fail 'by rea!ionof someformal
" lefect, or,

that there are other sufficient grounds for allow-

~
g the plaintiff to institute a fresh suit for the
bject-matter of a suit or part of Ii claim,

, on such terms as it thinks fit, grant the
":;permission to withdraw from such suit or aban-
ch part of a claim with liberty to institute a fresh
':,espectof the subject-matter of such suit or such

,,'claim. . ,

"" 'here the plaintiff 1vithdraws from a suit, or
f~indons part of a claim" without the permission
(~ferr.{dto in sub'rule (2), he shall be liable for such

,sts.i1lSt~e Court may award and shall be precluded

~~
,

tuting any fresh suit in respect of such subject-
such part of the claim.
bing in this rule shall be deemed to author-

, .,,::9urttopermit one of several plaintiffs to with-
iW'Wlthniitt,he consent ot the other,.

'>..

'ORDER XXIV,

Payment £nto Court,

anv' suit to recover a debt or
dama~es may, at any stage of
the SUit, deposit in Court such
sum of money as he considers a
satisfaction it; full of the cla~.:;,~,'

,Notice of the deposit shall be given through
Noticeofdeposit. the Cour~ .by the defendant

to the plaIntIff, and the amount
of the deposit shall (unless the Court othenwise directs)
be paid to the plaintiff on his application, ",X',\, ,,'

3. No interest shall be allowed to the plaintiff on
I t t d

' t t any sum de posited by the
n eres en eposl no ' fallo;ved to plaintiff after defe!ldant rom the. date of the

police. receIpt of such notice, wbether
tl1e sum deposited is in full of

the claim or falls short tbereof. '. .- ,",'

4. (1) Where the plai~tiff accepts such amount as Y'
Procedure where plain- satisfaction in part only of his

tiff accept~ deposit as claim, he ma y prosecute hi/>
satisfaction in part. suit for the balance; and~ if the -
Court decides that tbe deposit by the deFendant was' a
full satisfaction of the 'plaintiff's claim, the plaintiff
shall pay tbe costs of the suit incurred after the deposit
and the costs incurred previous, ,thereto, so far as they
were caused by excess in the plaintiWs claim,

(2) Where the plaintiff ~cceptssueh amount as satis- .-
faction in full' of his claim, be

Proce~ure wh,ere .he shall present to the Court aaccepts It as satIsfactIOn tat t
'

t th t ff t din full. 5 emen 0' a e ec, an -r""
., such statement shall be filed and > ~

the Courtsball pronounce judgment accordingly; and, In:,:'
directing by whom the costs of each party are toJ>be
paid, the Court shall consider which -at the parties is
mostto blamefor the litigation, ... ' <.

t. The defendant in

Deposit by defendant .f
amount in satisfaction of
claim.

';.,"

" -

I
)

" ._~:!..~"

(a) A owes B Rs. 100. B sues A for the amount, ba;;ing ~ade
DOdemand for payment and having no reason to believe tha,t the
delay caused by making a demand would place hinr' at a
disadvantage, On the plaint being filed, A pays the money intO
Court. B accepts it in full satisfaction of his claim, but the Court
should not allow him any costs, Ihe litigation ,being presumably
groundless all his part, '

(b) 'B sues A under the circumstanc",s mentIoned in illustration
(a), Un the plaint being filed, A disputes the claim. Afterwards
A pays the mone, into Court, B accepts it in full satisfaction of
his claim, The Court should also give B his costs of suit, A's
conduct having shown that the litigation wa~ necessary,

(c) A owes B Rs. 100, and is willing~" ~Y itim that sum
without suit. B claims Rs, 150 and sues A for that amount. On
the plaint bdng filed A pays I{s, loo'into Court and disputesonly
his liability to pay the remaining Rs. 5°' B accepts the Rs,loO
in f!lll satisf~ction of 11;"claim, 'I he Ce',," 51' u!J <),d,:r him (C,

ay A's c,'"

,'-

Illustrations, '

'.'W

, ,

,,;
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(Ord'e'rXXV.-Security fo; Costs.Order XXVl.~Comm£sst'ons.)
~,~ J

(b) any ~rson who
"

is
,

about to leave such Ii
,

m
,

'.

,!
'

before the date on which l1e is required~
examined in Court; and ,j!

. . '(c) any civil or military officer, o,f the, Govem~
I. (1

,

)

"

W

"

h

,

e

,

re, at any stage of a SUIt, It app~ar~ t? the

I

who ca~not, in t~e opinIon of t~eQn'
,

'

,

;

,.

~1

Wh 't f sts Court that a sole plaintiff IS,or attend without detrIment to the public servlC
e~?Ase~~~~'~edrf~"m (when there are more p1aiutiffs '. ' ,4#1

t'"d;""" ,." jh~n Oil:") :t.'7,: ;:n "",/iff" i , (-1) Such comm,lsslon m,at be 1S6I1~d~t~ ~n~ ,Court;ni
" are, residing out of Briti&h indi", ;';c.., ,CL':.!'! ",,!~::n .~,~a' ",.;bdof,w~a

-and that such' plaintiff does not, or that no one of I JUrisdictiOn $Ucn p",r50n resl~es" or to any p,cauu", Oi,?,t1
~uch plaintiffs does, pos~ess any sufficient immoveable pers~n whom the Court ISSUing the commlsslon~

~perty within British India other th'lO the property appoint, ,.,1
1n suit, the Court may, either of its own motion or On (3) The Court on issuing anv commission under:~
the application of any defendant, order the plaintiff or rule shaH direct whether the commission shall be return!

, '$...pTaintiff~'4within a time fixed, by it, to giye security to itself or to any subordinate Court, I
'W°!' th~ gaymen'f of all costs Incurred and likely to be 5. Where any Court to which apptication is,lJ1~
,<k IJ:!,cWJtdby any defendant. ' for the issue of a commission:!
, .., (2}.WhoeverleavesBritish India under .suchcircum, Commi~ioo!>rRequest the examination of a P~

1

, ff d bl
to examlDe wItness not ' d

' I '

P 'd " {B ' 'h stances as to a or reason~ e with' B itish India resl mg at any p ace not Wit,.
J die:.1e,ce out 0 ribs probability that he will not be 10 r , British India is satisfied)~

0 , forthcoming whenever he may the evidence of such person is necessary, the Court~i
be ,c!llled :upon ~o, pay ~ost~ ~hall be de~med to be issue such commission or a lett...rof request, !
residIng out of Bnltsh India wIthIn the meanmg of sub. 6, Every Court receiving a commission for the ex~1
rule (I). " ' ' ination of any persons~

(3) On the application of any defendant in a suit for Court to examIne W!t- exami ,

ne him or cause him't'o,!
h f . h'

h h I ' ' ff ' ~ ness pursuant to com mlS- d

I

t e p,ayment 0 money, 111w IC tel? amtl IS a woman, sion. examine pursuant there~o~,.
the Court may at <lnyst<lge of the ~U1t m;,ke a like order ,'."
if it i~ sat!sfied that such plainti~ ~oes .°.ot poss~ss ~ny 7. Where a commission has been duly executed"
sufficient Immoveable property within Bntlsh IndIa " shall be, returned, together \\,1

2. (1) In the event of such security not being fur- ,Rth
et

d
urn o.£t ' comn'

f
ISSI?

tn the evidence taken under it,,~. h d
'

h
'

h
. fi d WI eposl Ions 0 WI - th C f h

'
h

. '!

.u, f f ' I r.IS e Wit m t e time xe, nesses e ourt rom w IC It III""ee! 0 alure to h C ,"" .!. , d ! th I f .9
. ,j., -,..,'t ' ,l e GilL S:'dlt nn ~e an c;,'uer Issue, un ess e orc er cr ISSI
IUfl\lS,IsecuolY, dismissing the suit unless the ing the commission has otherwise directed, in which '~

are permitted to withdraw there- the wmmission shall be returned in terms of such o~da
anrl the commission and the return thereto and the~
dence taken under it shaH (subject to the provisions 01.
next following rule) form part of the record of the sui~;

8. Evidence taken under a commission shall nof

Wh e' , re;ld as evidence in the suit,w
mayb~nre:li~lt~~~~ out the consent o~the parly agai'

\
dence. whom the same IS offered, unj

(a) the person who gave the evidence is beyond!
jurisdiction of the Court, or dead or un~
from sickness or infirmity to attend toJ
personally examined, or exempted from pi
sonal appearance in Court, or is a civil)
military officer of the Government who cannl
in the opinion of the Court, attend with!
detriment to the public service, or {

~

'

(b) the Court in its discretion dispenses With"'

,.

'

proof 01 any of the circumstances menlio.
in claIse (a), and authorizes theevideti
an\' person I eing read as evidence 'jn
suil, notwithstanding- proof tl at the cauSe'
taking such eviden, e b\ commission has I
at the time of reading the same. '

,*,'"

ORDER XXV,

Security for Costs,

'iC

plaintiff or plaintiffs
from,

(2) \'/here a suit is dismissed under this rule, the
plaintiff may apply for an order to set tr.e dismissal
aside, and, if it is prc,ved to the satisfactior, of the Court
that he was prevented by any sufficient cause from fur-
nishing the security within the time allowed, the Court
shall set aside the dismhsal upon such terms as to
security, costs or otherwise as it thinks fit,and shall
appoint a ~ay for proceeding with the suit,

(3) The dismissal shall not be set aside unless notice
of such application has been served on the defendant.

ORDER XXVI.

Commissions.

Commissions fo examine witnesses.

I. Any Court ,may in any suit issue a commissic.n
, , ' for the examination on intern:.-

L'as~s 10 wblc~: ( ourt gatories or otherw~se of an ymay Issue commISSIOn to , ,
examine witness person resIdent within the local

, limits of its jurisdiction who is
exempted under this Code from attending the Court or
who is from sickness or in firmity unable to attend it,

2. An order for the issue of a commission for the

0 d f ,,' examination of a witness, ma)
, r er or commISSIOn, be made by the Court either of

its own motion 'or on the application, supported DY
affidavit or otherwise, of any party to the suit or of the
witness to be examined,

3, A commission for the examination of a person

Where witness resides ~h~ resides, wi.thi? ,the local
within COurt's jurisdiction, hnllts ,of t,he JU"ISdICllOnof the

Court ISSUIngthe same may he
issued to any per~cn whom the Court thinks tit t(1 execuH.,

4. (1) Any Court may in any suit issue a comm!s.
Persons for whose ex- sion for the examination of-

amination commission
m»y ISSlIe,

., r:~,;',;d("t :,,1 their: I i:'y;rs

Commissionsfor local investigations, i
II. In any suit in which the Court deems a I~
Commissiuns to make investil!ation to be requ~iil

IVt:alinvestigations, proper for the purpose 01 ell
dating any matter in dispute. or of ascertaining!
market-value of any property, ,or the amount~of!1
mesne profits or dan-ages or annual net prolitsq
Lourt may issue a commission to such person as it tHi:
fit directing him to make such investigalion and to rei

, thereon to the Court: .' 1

Pr ,wiJc,3 that, where tr,c J,coal Go"'ernmcnt ha5lm:
rules :,~ lc', the pe: sons \0 I' ho)!: sl:ch commission shall
issued, the Court shall be bound by such rules.j

10, U) The Commissioner, af'er such lacal ins!
de' - lion as he deems necessary!

, Fnce ure of ommls after red ucing to writing')
slOccr. evi,!,..i1ce taken by him, j
n'".. s' 1. c :CiJr, Ie" 'rf" :'ll'f4
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" ' - (Tire F1'fstSchedul~.)
;vr-Commz'SStO1ZS. Order XXVII.-Sttzts bYloragainst the
" ',- or Public Officers in Hzet'rofficial capaCity,} ,

'tportof \he Commissioner and the evidenCe
, 'f taken by him (but not the

" fep°f;. Ions evidence without the 'report)
)Cttn so shall be eviden~e in the suit
',form ,par~ of the record; but the Court
cpermission ?f the Court" a'!y of the parti~
,'may exam me the CommIssIoner personally In
, open Co\1rt touching any of the
,net may bE' matters referred to him or
:person. mentioned in his report, or as to
'or as to the manner in whichhe has made the

,on.

!erethe Court is for any reason dis~atisfied with
edings of the Commissioner, it may direct such

irtquiryto be made as it shall think fit.

Commissions to examine accounts.

suit in which an examination or
adjustment of accounts is
necessary, the Court may issue a
commission to such person as it

to make such examination or.1 directing him
lent.
) The Court shall furnish the Commissioner.,,. . with such part of the proceed ings
to g1Ve~mmls- and such instructions as appear
leceSsarytnstruc- .,necessary, and the instructIOns

shall distinctly specify whether
Imissioner is merely to transmit the proceedings

:he may hold on the inquiry, or also to report his
'inion on the point referred for his examination.

he proceedings and report (if any) of the Com-
missioner' shall be evidence

"dings and report in the suit, blJt where the
~dence..C°l!rtmay Court has reason to be dis-
'urther inqUIry. ' fled

'
h h

'
, satls WIt t em, It may
such further inquiry as it shall think fit.

Commissions to make partitions.

'here a preliminary decree for partition h,:s
. been passed, the Court may. In

ission to make any,case not, provided f~r ,by
of immoveable section 54, Issue a commISSIon. to such person as it thinks fit

to make the partition or separ-
ccording to the rights a,s declared in such decree,

r} The Commissioner shall, after such inquiry
, . as may be necessary,divide the

.-dure of CommlS- property into as many shares
, , ..s may be directed by the order
which the commission was issued, and shall allot
'lares to the parties, and may. if authorized therdo

aid order, award sums to be paid for the purpose
izing the value of the shares.

he Commissioner shall then prepare and sign a.
or the Commissioners (where the commission
led to more than one person and they cannot
;hall prepare and sign separate reports ap-
.the share of each party and distinguishing each

so directed by the said order) by metes and
Such report or reports shall be annexed to the

:sion and transmitted to the Court; and the Court,
Tearing any objections ~vhich the parties may
to the report or reports, shall confirm, vary or set
the same.

'W.here the Court confirms or varies the report or
ts It shalt pass a decree in '"cc,-'rdance with the
a~ confirmed or varied; but \\ here the Court sets
!h~ report or re,ports it shall either issue a new
15Sl011or make such other order' as it shall thi nk fit.

General pra'IJisions.

issuinf!
, " ': ,

~ny:' O.1<'1Jr.ics:ol':
11r-3::r

Commissioner appointed under~ ,this
. Order may, unless .()~

si:n~~~rs of Commls- directed by the ord.~ of~~~~t- '-'
. ' ment,-. ,,""':""::~"'i'.-:\:"'..:i';:;;};';,

(a) examll)e the parties themselves and'any.witness"" , , '
whom they or any of them may proouce,ahC1':c
any other person whom the Commissioner
thinks proper to call upon to give evidence in
the matter referred to him;

(b) call for and examine documents and other in'
relevant to the s?bject of inq\1iry ;,--~_.

(c) at any reasonable time enter upon orinta', y
land or building mentioned in the order~ :;~ :

17. (1) The provisions of this Code reJafirig:to'C",:the
summoning. attendance "and;~"~:

~ttel?dance a~d ex. amination of witnesses,"liI1d to thammallon of wItnesses " , ' e
before Commissioner remuneratIOn of, and penalties to

. ,be imposed upon, witnesses, shall
apply to persoru; required to give evidence or to produce
documents under this Order whether the commission in
execution of which they are so required has been issued by
a Court situate within or by a Court situate beyond the
limits of British India, and for the purposes of this rule
~ Commissioner shall be deemed to be a Civil Court.

(2) A Commissioner may apply to any Court (not
being a High Court) within the local limits of whose
jurisdiction a witness resides for the issue of any process
which he may find it necessary to issue to or against
such witness, and such Court may, in its discretion, issue
such process as it considers 'reasonable and proper.' ,

18. (1) Where a commission is issued under this
. Order, the" Court shall direct

Part!E'S,toappear before that the parties to the suit shall
CommISSIOner. appear before the Commissioner

, in person or by their agents or pleaders.

I

(2) Where all or any of the parties do not so appear,
the Commissioner may proceed in their absence.

I

16, Any

ORDER XXVII.

Suz'ts by or agaz'nst the Government or Public
Officers z'n thex'r offidal capad/y.

I. In any suit by or against the Secretary of State
for India in Council, the

Suits by or against plaint ?r written statement
, Government, shall be signed by such person

I

as the, Government may, by
general or special order, appoint in this behalf, and

I

shall be verified by any per;;pn
,

whom the Government
may ~o appoint and who is acquainted with the facts of

I

the case. .
2. Persons being ex officio or otherwise authorized

to act for the Governmeot in

I

Persons authorized to respect of any judicial prOC<!eding
act for Government. shall be deemed to be the recog-

nized agents by whom appear-

l

ances, acts and applications under this Code may be
made or done on behalf of the Government.

3. In suits by or against the Secretary of State for
India in Council, instead' of

Plaints in suits by or inserting in the plaint th~ name
against Government. and description and place of

rellidence of the plaintiff or
defendant, it shall be sufficient

"The Secretary of Slate for Indiato insert the words
in Council."

4. The Government pleader in any Court, or such
o::',er pero:on as the Lc',"J.IGc'."em-

Agent for Governmcnt I]v~nt may for any Court appoint
to receive process. into is behalf, shall be the df!,' if

nf !,'.:: CoY!;rnIlH,:.1tfe. tLe '-<:1',,' ,~
of receiving processes ag~in',t th~ Secretary of State' for
India in Council issued by such Court.

5. The Court, in fixing the day for the Secretary of
State for India in Council to
answer to the pblnt, ~hall dHow'
a rc~."e-,;">k ~;;-,', '~

It .-,""

Fi,ing- of day for
appe;o,a"ce en t:,h:;1: of
('



B11;,

.','

.. 6,'The Court may also, in, any case in which the,
, Government pleader is not

<,.!;";,,:~,..' Attendance of Person accompanied by a!1y person on
",f~~,,"ab!e'!o answer. questipns the part of the Secretary of State

"':",'",relatmg to SUit agamst for India in Council who may be
" " C70v,,",ment." .. ",hI!' to ;,';"':<:"" ~,n',' n.:i.itc:dal qul's-

. , tions relating to' the suit, direct
the attendance of such a person.
, '7. Where the defendant is a public officer and, on

receiving the summons, con.
siders it proper to make a refer.
ence to the Government before
answering the plaint, he may
apply to the Court to grant such

-extension of the timp. fixed~in the summons as may be
l1ecessary to enable him to make such reference and to
receive orders thereon through the proper channel.

(z) Upon such ;tpplication the Court shall extend the
time for so long as appears to it to be necessary.

8. (1) Where the Government undertakes the defence
. . . of a suit against a public officer,

~rocedur~ In, SUits the Government pleader, upon2.galOstpublic officer. b
. f

. h d
.

h h
.

" emg urnls e Wit aut onty to
appear and answer' the plaint, shall apply to the Court,
and upon such application, the Court shall cause a note of
his authority to be entered in the register of civil suits.

(2) Where no application under sub-rule (1) is
made by the Government pleader on or before the day
fixed in the notice for the defendant to appear and answer,
the case shall proceed as in a suit between private'parties:

Provided that the defendant shall not be liable to
arrest, nor his property to attachment, otherwise than ir.
execution of a decree.

, -
Extension of time to

~mable public officer to
.. make reference to GOY-
, ernment.

ORDER XXVIII.
,)U£ts by or aga£nst Mil£tary Men.

I. (I) \Vhere any officer or soldier actually serving
the Government in a militarv

Officers0':sClldierswho capacity is a party to a suit,
cannot.obtain leave may and cannot obtain leave of
authorizeany person to b f hSne or duend for them. a sence. or t e pur~ose of,

prosecutIng or defending the
'Suit in person, he may authorize any person to sue or
def~"1d in his stead.

(2) The authority shall be in writing and shall be
signed by the officer or ~oldier in the presence of (a) his
commai:ding officer, or the neKt subordinate officer, if
-the party :'5himself the commanding officer, or (b) where
the officer or ~oldier is serving in military staff employ-

.. ment, the head.or other superior officer of the office, in
which he )s employed, Such commanding or other
officer shaH countersigu the authority, which shall be
field in Court.

(3) When so filed th~ countersignature shall be,
sufficient proof that the authority was duly executed, and
that the officer or soldier by whom it was granted could
not obtain leave of absence for the purpose of prose-
i:uting or defending the suit in person.

ExPlanation,- In this Order the expression
.. ~ominanding officer" means the officer in actual
command for the time being of any regiment, corps,
d~tachment or dep~t to which the officer or soldier
'belongs.

2. Any person authorized by an officer or a
!,. soldier to prosecute or defend a

Person so aut.,onzed suit in his stead ma y Prosecute
may act personally or . . .
appoint pleader. or defenu It In person to thesame manner as the officer or
'SOldier could do if present; or he may appoint a pleader
to pt'osecute O" defend the suit ()Il behalf of such officer,
or :;ok:,,!"'

3. !'rocesses st:rved upon any person authorized'
Ser',;ce all person so by an officer or a soldier under I

authonzed, 0,' DC his rule I or upon any pleader ap- i
1'lea?-"r, to be good pointed as afbresaid by sllch
-service. person shall be as effectual as if :
,they had been served on the p2rtv in person.

2. Subject to any statutory provision, regulati1
Se

. t. service of process, where, the'os,
!'VIceoncorporaIon. is against a . corporati(}n, "tj

summons may be served-

(a) on the secretary, or on any director, or o~
principal officer of the corporation, or ,::~

(b) by leaving it or sending it by post addr~
to the corporation at the registered offi~
or if there is no registered office then atl'U
place where the corporation carries on busineSs

3- The Court may, at any stage of the suit, requir~'~
.' personal appearance of the see!'!

Power to require I!er- tary or of any director, or otl',
sona! atten~ance of officer principal officer of the cor[>o.-of corporatIon. . bl

""'"
tlon wbo may be a e to aqsl '

material questions relating to the suit.

'.....
ORDER XXX.

Suz"ts by or against
carrying on busz"ness

thez"r own. I
I. (1) Any two or more persons claiming or bei~

. . liable as partners and carrxi~
SUtn1sof partners tn on business in British hidia mlJ

name 0 rm. sue or be sued in the name of thl
firm (if any) of which such persons were partners at tB,
time of the accruing of the cause of action, and any part!
to a suit may in such case apply to the Court for a state
ment of the names and addresses of the persons ~11(
were, at the time of the accruing of the cause of action
partners in such fiI'm, to be furnished and verified in sugi
manner as the Court may direct. 11

(2) \Vhere persons sue or are sued a, partners in tb1
name of their firm under suo-rule (1), it shall, in the ~
of any pleading or other document required by or ~rid~
this Co:le to be signed, verified or certified bl,itie
plaintiff or the defendant, suffice if 'such pleadingi'O!

other document is signed, verified or certified by an1
,

'

one of such persons. !
2. (1) INhere a suit is instituted by partners in the nalil

. of their firm, the plaintiffs" ~
Disclosure of partners' their pleader shall, on deman'

names. in writing by or on behalf'(
any defendant, forthwith declare in writing the natlle
and places of residence of all tbe persons constitutingth
firm on whose behalf the suit is instituted,

(2) Where the plaintiffs (lr their pleader fail to compl!
with any demand made under sub. rule (1), aU proceea
ings in the suit may, upon an application for that poi
pose, be stayed upon such terms as the Court may direC\l

. I
(3) \Vhere the names of the partners are declared!

the manner referred to in sub-rule (1), the suit sh~
proceed in the same manner, and the same conseque'~~
in a\l respects shall follow, as if they had been na .

as plaintiffs in the plaint:

Provided that an the proceedings
continue in the name of the firm.

3. Wherepersons are sued as partners in the l1a11l'
Service. of their firm. the s:Jmmon$o$!

be s',rved ci\}..,r-

(al upon anyone or more of the padner:." or

(0) at the principal place at which the partner~bi'
business is carried on within British lndi
upon any person h.1ving, at the time of servid
th,: con tra] or m;w<l;;,:;:;c'nt of the partnet:st'
b"siroe;c rJ,c;,'C' , '



,,~':SUtts'hJIor aga£nst Ftrms and Bersonscarry£ng on buSine$'"!;'tnnlim.e.
rt,thezr own. Order X XX I.-Suits by or aga£nst Trustees, Executorsanil;:

trators. OrderXXXIT.-Su£ts by or against Mmors andPersons)o!}~r ."'nd) , . ..';,...
.~ . . . ,< '"

I. Every suit by a miror shall be instituted in his
. name by a person who in such

.Mmor to sue by next suit shall be called the next friend
frIend. of the minor.

2. (I) Where a suit is instituted by or on behalf of
a minor without a next friend,

.Where suit i~ institut,ed the defendant may apply to have
without next frIend, plamt the plaint taken off the file, withto be taken off the file.

be
'
d b h leadcosts to pal y t e p er

or other person by whom it was presented.

(2) Notice of such application shall be given to such
person, and the Court, after hearing his objections (if any).
may make such order in the matter as it thinks fit.

3, (1) 'Where the defendant is a minor, the Court,
on being satisfied of the fact
of his minority, shall appoint
a proper person to be guardian
for the suit for such minor.

(2) An order for the appointment of a guardian for
the suit may be obtained upon application in the name
and on behalf of the minor or by the plaintiff,

(3) Such application shall be supported by an affida-
vit verifying the fact that the proposed guardian has nc>
interest in the matters in controversy in the suit adverse
to that of the minor and that he is a fit person to be so
appointed. -

(4) No order shall be made on any a!,plication under
this rule t:xcept upon notice to the minor and to any
guardian of the minor ilppointed or declared by an author-
ity competent in that behalf, or; where there is no such
guardian, upon notice to the father or other natural
guardian of the minor, or, where there is no father or
other natural guardian, to the person in whose, care the"

'minor is, and after hearing any objection which may
be urged on behalf of any person served with notice
under this sub-rule,

4. (I) Any person who is of sound mind and has
attained majority may act as

,Who may act as ,next next friend of a minor or as hisfnend or be appoInted d ' .
guardian for the suit, guar Ian tor the SUIt:

Provided that the interest of such person is 8')l
adverse to that of the minor and th:.t he is not. in the'
case of a next friend, a defendant, or, in the case of a
guardian for the suit, a plaintiff.

(2) Where a minor has a guardian appointed 01'
declared by competent authority, no person other than
such guardian shall act as the next friend of the minor 0'1'

and i be appointed his \!uardian for the suit unless the Court
, considers, for reasons to be recorded, that. it is for the
: minor's welfare that anoth"'r person be permitted to act

or be appoiflted, as the case may be.

(3) No person shall without his consent be appoil1ted
guardian fol the suit.

(4) \Vher<l there is no otbe-!' persc.n fit and willing to
act a~ gu;:rd;an for the '. .:,Com- m::,y appoint any of
it5o!1icershbcS<1,h '"e.. 'm .1:." "",

.ithstanding anything contained, in section

. . d' th 45 of the Indian Contract Act,
:on ea 1872, where two or mOre persons
. may sue or be sued in the name

del' the foregoing provisions and any of such
i}whether before the institution or during the
any suit, it shall not be necessary to join

)resentative of the deceased as a party to the

g in sub-rule (T) ~hall limit or otherwise
~ht which the legal representative of the

iy have-

ply to be made a party to the suit, or
force any claim against the survivor or sur-
~ors,
.,~ summons is issued to a firm and is served

in the manner provided bv rule
capa- 3, evpry person upon who~ it is

, served shaH be . informed by
~riting given at the time of such service,
is served as a partner Or as a person having
or management of the J3artnership business,

tharacters, and, in default of such notice, the
red shall be deemed to be served as a part-

persons are sued as partners in the name
'.' f of their firm, they shall appear

0 part- individually in their own names,
but all subsequent proceedings

heless, continue in the name of the firm.

,a summons is served in the manner provided
, e exce t ,by rule 3 upon a person having

c p the control or management of
'. the partnership business, no
by him shaH be necessary unless he is a

le firm sued.

erson served with summons as a partner
under under rule 3 n;ay appear u~der

protest; denYing that he IS a
. partner, but [such appearance
~e1ude the plaintiff from otherwise serving
,n the firm and obtaining a decree aGainst
efault of, appearance where no partner has

.er shall apply to suits between a iirm and
, . rt one or more of the p'lrtners
:o-pa - therein and to suits between

firms having one or more part-
; but no execution shall be issued in such

l~ave of the Court, and, on an application
esuch execution, all such accounts and
'e'directed to be taken and made and

s may be just.

'" 'carrying on business in a' name or
style other than his own n;::me
may be sued in such name or i
style as if it were a firm name; .
and, so far as the nature of the
case will permit, all rules under
this Order shall apply.

ORDER XXXI.

.gainst Trustees, Executors
' ,Admin£strators.

:its>concerning property vested in a
)! bene- trustee, executor or adrninistra-
oncern- tor, where the contention is be-
tted in tween the persons beneficially

interested in such property and
the trustee, executor or administrator

. :he persons so interested, and it shall
.:~Yb~l1eCeS51lrytomaket1-h";1 P2C',:C'; t" the:

" "1" '.' '" """", :;"" ,

, . " .,

Provided that the executors whohaveinotTPt'9
their testator's wit!, and trustees, executors anda<Imi ..
traters outside British India, need not be made parties. '.'

3. Unless the Court directs otherwise, the husband,
Husband of married of, a married trustee, admi~istra...,t~

executrix not to join. tnx or executrIx shaltn<!t as suoh
be a party to a SUIt by,or

against her.

ORDER XXXII.

Suits by or against Minors and Persons of'- Un8ound Mind.

Guardian for the suit to
be appointed by Court for
minor defendant.
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~i{}tPPlic::ation. to 'the Court ~n Behal~ of.: a

"','$:;', f ", ,,' mmor, other than an 'apphcationentaLlon 0 mlDor d 1 b II'ri
,

"'

,

'e!l

,

d
,

'orguardian un er rU.e 10'
,

'SU -rue
"

'

,

(.~)' shall,
mit"> be made by his next frIend or by
>,-; his guardian for tne suit.

!1:\~EveIJ:ord~r made in'a suit or on any" application,
~f~ the Court In or by which a minor is in any way

I

r{'~
,

'.

,

~t:[
,

i

,

"j'

"

C?~l1cep)ed or 3ffecte?, without s,!ch minor b~ing re-
c'/""', 2-p~ented hy a next frIend or guardian for the SUIt,as the

, case may be, may be discharged, and, where the pleader

1

",', of the party at whose instance'such order was obtained
,;c~~.".,k~ew.. or m!ght reasonably have k~own, the fact of .such

- ,', ' mInorIty, with costs to l-e paid by such pleader.

- 6.(1)' A next friend or guardian for the suit shall

';V'Re~~it>t by nex't friend not, witho,!t the leave of the
or guardian for the suit of COIr,Tt,receIVe any money or

-properly under decree for other moveable property on
minor. j behalf of a minor either-

(a) by' way of compromis~ before decree or order, or

(b) under a decree or order in favour of t~e minor.

(.2) Where the next friend or guardian for the suit has
not been appointed or declared by competent authority
,to be guardian of the property of the minor, or, having
been so appointed or declared, is under any disability
known to-the Court to receive the money or other move-
able property, the Court shall, if it grants him leave to
receive the property, require such security and give such
directions as will, in its opinion, sufficiently protect the
property from waste and ensure its proper application.

7. (1) No next friend or guardian for the suit shall,
without the leave of the Court,

!,-greementor ~ompro- expressly recorded in the pro-mIse by next fnend or d
' '

guardian for the su::. cee mgs, enter mt? any agree.
, ment or compromISe on behalf

of a minor with reference to the suit in which he acts
as next friend or guardian.

(.2) Any such agreement or compromise entered into
without the leave of the Court so recorded shaH be void-
able against all parties other than the minor... '

8.(1) Unless otherwise ordered by the Court, a next

R ft' f t friend shall not' retire without
frie:d~emen 0 nex first {>rocu.ring a fit person ~oobe

put In his place and giVing
1!ecurity for the costs already incurred.

(.2) The application for the appointment of a new next
~ friend shall be supported by an affidavit showing the

fitness of,the person proposed, and also that he has no -
interest adverse to that of the minor.

9. (1) Where the interest of the next friend of a minor
Removal of next is adverse ~o that of the 'llio,or or

friend. where he IS so cor;nected ":'Ith a
defendant whose Interest IS ad-

verse to that of the minor as to make it unlikely that the
minor!s interest will be properly protected by him, or

, where he does not do his duty, or, during the pendency of
, the suit, ceases to reside within British India, or for' any

other sufficient cause;appJication may be made on behalf
of the -minor or by a defendant for his removal; and
the Court, if satisfied of the sufficiency of the cause
assigned, may order the next :riend to be removed accordo
ingly, and make such other order as to costs as it thinks
fit.

(2) Whp.re the next fri("nd is not a guardian appointed
or declared by an authority competent in this behalf, and
an application is made by a guardian so appointed or
declared, who de,ires to be himself appointed in the place
of the next friend, the Collrt - shall remove the next friend
unless it considers, for reasons to be recorded by it, that
the guardian ought not to be appointed the next friend,
of the minor" 2,,-1511811t1""n"upO'l ""paint the arpF--,;if" I

(2) Where the pleader of such ri1i110t"$fuit1;':~~

j

'

reasonable time, to t.1.ke step!! to get,an~~~t
appointed, any person interested

"

in th
,

e
,,

' ,'ill

,

'

,
",

M

,

'~

,

f

,,

'

,

'O

,,

'

,

~'

matter in issue may apply to the Court forthe,a
ment of, one, and the Court may appoint'such"p'er
it thinks fit, - . .

II, (1) Wh~re the guardian for the suit desireS.'I
retire or does 1l0tdo- his~IDj

Retirement, ~emovalor or where other sufficient gt'Qt-death of !!'uardlanfor the. d t
' -

the-" C:'
suit, - IS ma e .0 appear, .- "~

~ may permit such guardlanJo..J
tire or may remove him, and may makesuch order
costs as it thinks fit. . ,,"

(2) Where the guardian for the suit retires, di
removed by the Court during the pendency of t!
'the Court shall appoint a new guardian in his pIa<:

12. (1)" minor plaintiff or a minornot,a partyt
suit on whose behalf an appR

,Courset? b:, followedby tion is pendin g shaIl on attainiminor plaintiff Or applt- .. ' ' h ;)'i,

cant on attaining majority majorIty, elect ~het erhe,:1
. proceed with the suit or appH

cion. -§.
(2) Where he elects to proceed with the suit;'

application, he shall apply for an order discharging't
next friend and fodeave to proceed in his own name. J

(3) The title of the suit or application: shall in'S1i

ca;; be corrected ~ as to read thencef?rth thus ::-"'~
A. B., late a minor, by C. D., his next fnend~6

now having attained majority.". . ,;:'.1
(4) Where he elects to abanaon the SUit or apph~

he shall, if a sole plaintiff or sole applicant, applf<!
an order to dismiss the suit or application on repay1n~
of the costs incurred by the defe

,

ndant or OPPosite" p

,

a

l,

.

or which may have been paid by his next friend.
(5) Any application under this rule may ,be m

ex; parte: but no order discharging a next frieIi9'
permitting a minor plaintiff to proceed in his OWD{n.
shall !:e made without notice to the next friend. -

13. (1) Where a minor co-plaintil1 on attain!
Where reinor-co-plain- majority desires to repudiateA

~ff attaininir omajo~ty de- suit, he shall apply to' hai1
sires to repudIate SUIt. name struck out as co-plaint
and the Court, if it finds that he is not a necessarypai
shall d~iss hi,? fr?m the suit on such terms as too;
or otherwISe as It thinks fit.,~'1

(2) Notice of the application shall be served "On'I
next friend, on any co-plaintiff and on the defendant.,!

(3) The costs of all parties of such application, and
all or any proceedings theretofore had in the suit, shall:
paid by such persons as the Court directs. " ~

(4) Where the applicant is a necessary party ,to~
suit, the Court may direct him to be made a defencIan~

14, (1) A minor on attain~~ majJrity may, if ~a,~
Unreasonable or impro- plaIntIff, apply that a SUltl

per suit. tuted in his name by a
friend be dismissed on the ground that it was unr~
able or improper. 'ilJ

(2) Notice of the application shall be servedonaI,t
parties col1cerned; and the Court, upon being satisfici
such unreasonableness or impropriety, may grant!
application and order the next friend to pay the &s~
all parties in respect of the application and of any j
done in the suit, or make such other order as it thinks

15. The provisions contained in rules I to (4. s~
. 0' they are applicable, shall ex

Appllcatton of rul~s to to persons ad Jot>dg ed to be'(j
persons of unsound mind, d

'
d dsoun mm an to p~r.sons

though not so adjudged are found by the Court on inq
by reason of unsoundness of mind or mental infirmi!
\:;e:: incapable of protecting their interests when suin
beir,g sued, "i!l,'

,16. Nothing in th,is Order shall apply to a SOYe1J
, f' Prince or Ruling Chief suing

,Sav1!1g Or Pnnces and being sued in the name, O
~,

Chteis,
S b

'
d b d

'
tate, or emp; sue y "Ir

of the Governor General in Council 0, a LocaLGo~

,..ent in the name of an agent or in any other ;~
shall be construed to affect or in any way derogat~1~

~~~.f:o;~s(~~~~_~fjan~"lo~~I~.~~\~f~,ri~I;,~,t~~ebei~~ i~g'



,,-- ., ~:;;,;'S;;Jts

.8jimmoveable Property.}';.' ..-
',onjs a "pauper" when he is not
,eansto enable him to pay the fee

'fh<plaint in such ~;uit,or; where no
>"Whenhe is not entitled to prop'erty

{d''rupees other than his necessary
"arid the subject-matter of the suit. '
,ication for permission to sue ~ a pauper

~o shall ,contain the particulars
, D. required in regard to plaints

edule of any moveable or immoveable
lng to the applicant, with the estimated
aU be annexed thereto; and it shaH be

1fied in the manner prescribed for the
verification(If pleadings.
thstanding 'anything contained in these

r rules, the application shaH be
)D"otapplea- presented to the, Court by the

, applicant in person, unless he
rom appearing in Court. in which case the
y. be presen1;ed by an authorized agent
~r all material questions relating to the

'"and who may be examined in the same
the party represented bf him might have
led had such party attended iti person.
here,the application is in proper form and

, . f r duly presented, the Court may, if
In 0 app \- it thinks fit, examine the appli-

cant, or his agent when the appli-
red to appearby agent, regardint:( the merits
'and the property of the applicant.

the application is presented by an agc::nt,
, the Court may, if it thinks fit,

ed by agen~, order that the applicant beorder apph- . d b ,..
examined by examine'! a 70mml5slon I.n

, the manner In which the exami-
nation of an absent witness m;.y '

I

'

be taken.

reject an application for per-

mission to sue as a pauper- I

:re it is not framed and ,presented ill the
;manner prescribed by rules 2 and J, or

ere the applicant is not a pauper, or
ereJle.has, within two months next before the
presentation of the application, disposed of
any property fraudulently or in order to be
Ible to, apply for permission to sue as a
)9Uper, or

aere his allegations do not show a cause of
action,or '

'l'ehe .has entered into any agreement with
eference to the sut>ject-matter of the proposed
uitunder which any other person has
btained an interest in such subject-matter.
~,the Court sees no reason to reject the
" .' application on any of the grounds
for rece,,~- stated in rule 5, it shall !ix. a

s~ apph- day (of which at least ten days'
!', clear notice shall be given to

eparty and the Government pleader) for
ich evidence as the applicant may adduce in

~l.tpa1!perism, <lnd for hearing any evidence
r,.~~,adduced in disproof thereof.
n the d~y so fixed or as soon thereafter
at hearing as m:J.Ybe convenient, the Court. shalt examine the witnesses' {if
:ed.by either party, and may examine 'the
his agent, and shall make a memorandum
nce of their evidence. . ,

,.,~ouf~shall also hear any argument which the
~ydeslre to offer on the question whether, on
the aoplication and of the evidence (if any)
He.Court as herein provided, the applicant is,
!]e<;tto any of the prohibitions specified in

I~'f --;1~,~,eCOUrtsh;.lI then either allow or refuse to allow
.of ij~.;apphcantto SHeas a O;l\lDer.

",', 'V'}t're ,>", ,)."::,";,~:' , ";t,\,, t,
1."., '

app:".,;:,-
,:HU',iU

ro'

as" SJ;, "",

0/

... - -

mariner, except that the plaintiff ~hilI not beJiabl~
any court-fee (other than fees'payable for se~1
process) in respect of any 'petitj8",aI?Pt>in~m.e,
pleader or other,proceejiing conneCte'd:~'ttI"'ih~~su

9. The Court may. on theapplica:tioh !p(th,~
[) " ant, or of the '- GO

~
Ispaupenng. I df

0 '

h' ' I ,,/,...'
P ea er, 0 ~.lcl.,.,%e

clear notice in writing has been given to the plaiJ'i ,
the plaintiff to be dispaupered-;"~"

(a) if ~e is guilty of vexa~ious or impr~p~r c~:
In the course of the sUIt; "

(b) if it appears t
o

~at his means are such that he",\?
- not to continue to sue as a pauper; or :~)

(c) if he has entered into any agreement with',r~~fer-
ence to the subject-matte, of the suit,(~~q~r,:;-- which any other person has obtainedan"'inter- .
est in such subject-matter. "

10. Where the plaintiff succeeds in the suit,:tI1e,"'"
C ts h Court shall calculate the ain'o\i'Ot.:'~.,os were pauper f .

h
0 '

d
°

.h
" 0 0.,

succeeds" 0 cour~-fee;> whlc 0 ,~p~l.~ .~vei""
, , been paId by the plaIntIff'If ',bei'

had not been permttted to sue'as a pauper; such amount
shall be recoverable by the Government from anyparty
ordered by the decree to pay the same, and shall be- a
first charge on the subject-matter of the suit.

II. Where the plaintiff fails in ,the s~il or is dis-
, paupered, or where the suit is

,Procedure where pauper withdrawn or dismissed -" ,fu~ ,

(a) because the summons for the defendant to appeal'
and answer has not been served upon him
in consequence of the failure of the plaintiff
to pay the court-fee or postal charges (if any)
chargeable for such service, or

(b) because the plaintiff d,es not appear when t.he
suit is called on for hearing,

the Court shall order the plaintiff, or any person added
as a co-plaintiff to the suit, to pay the court-fees which
would have been paid by the plaintiff if he had not been
permitted to sue as a pauper. .',

12, The Government shall have the ri~ht at any
time t3 apply to the Court to
make an order fof the payment
of court-fees under rule 10 or
rule II. ,

13. All matters arising between the Gover~ment and'
any party to the suit under rule

Government to be 10, rule I I or rule 12 shall bedeemed a party. d d h . ,.'
eeme to. ",e questIOns arising

the suit within the mea-ningo£.

Government may apply
for payment of court-
fees.

'

I

bet~een the parties to
sectIOn 47.

14. Where an order
I

I
is mad~ under rule 10, nile II
or rule 12, the Court shall

Copy of decree to be forthwith cause a copy oFthe
sent to Collector. decree to be forwarded to the
CoIle<:tor.

15. An order refusing to allow the applicant to sue
Refusal to allow appli- as a pauper shall be a par to

cant to sue as pauper 10 any subsequent applic.ation of
~ilr su~sequent applica- the like nature by him in respect
tlOnof lIke nature. of the same, right to sue ; but
the applicant shall be at liberty to institUte a suit in the
ordinary manner in respecL of such right, provided that
he first pays the costs (if any) incurred by the GClvernment
and by the opposite party in opposing his application fer
leave to sue as a pauper.

16. The costs of ;m application for permission to sue
3S 3. pauper and of an inquiry
into pauperism shaH be costs in
the suit.

Costs.

ORDER XXXIV.

Suits reiatz'ng to Mortgag'es o/Immoveable
Pro,ocrfy

I' ':\ r;
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h;;e'~n or before t~e daYfiXedthed

,

', eY.

~«!u~j,m~lngtb,? pnor,lJl~rtgagee a, '~',i"i .' pays Into Court the '~m
:'~1nprlor 'mOrtgagee'" need "'not be "FlOal decree In SUitfor declared due as aforesaid,'0 '- ,'~' sale.

h
'

}j
' h b '

,. ~ a ,;uosequent'mort&"age. '" , get er Wit suc so sequt!ntp
.lo,i
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'
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e
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ec!os;lre, if ~the plal
,

'

,

nt
,

t

,.,

ff., SU
,

cceeds,

I

as are- mentioned)n rule }O,'~he CourtshaIrp~
t1IiiDinar)"'decre<;,mthe Court shall pass a decree- decree; , '

I&ur«;suit;.,c;;; ',:, c' 'I . . (a) qrdering the plain~ff to deliver up the docu
~~~'(a) ordering .that an, a~count ,b~ t8;ken of w,hat will be

I
wh!ch under thlt~rms of the prelil!linary

, due to th~ plaIntiff for prInCipal and mte(es~ on, - he IS J;>oundto dehver up,
the mortgage, and for his costs of the suit (if I and, if so required, .
ry.",' "' d " I ' e v t!ler ..'tr,1 ' b"'"
",' . "'."re ,1) ", ".,~,~ \.ioc;;t:nng.""!..,., ,

, ..;C?rrb;f!"'; to, o~ .c' \ as directed in the said decree,
(0) aeclarmg the amount so due at the date of such. and also, if necessary,"decree; '

I

()d
' h'

hdfda " ,:.,

~
"

""

,

;j'
,

1
,

;

"

.\i;!l:n

,
Adirecting~ ' '" , C or th~n~o I~rtto put t.e «: en nt In possession,

;,~,T5.i/-, (c) that If ~he defendant 'pays into Court the ' P PHU y., '
. v',' amount so due on a day within six months from i (2) Where such payment is not so made, the Cou.,

the date-of declaring in Court the amount so ! shall, on application made in that behalf by the p!aintiff~
,due to be fixed by the Court, the plaintiff shall I pass a decree that the mortgaged property, or a sufficiehl
deliver up to the defendant, or to ':;uch person! part thereof, be sold, and that "the proceeds of the saIl .
as he appoints, all documents in his possession! dealt with as is mentioned in rule 4,. ~ I

or power. ~elatmg t? the mortgaged property, i 6. Where the net proceeds of any such sale are fOUi
and shall, If so reqUIred, rej1:ransfer the property I to be insufficient to pay t
to the defendant free from the mortgage and; Recovery of balance amount due to ,the Plaint l

'
ff.f

.
11

.
b '

d b h 1 . '
ff I due on mortoa°e. - ,

rom ~ lOcum ra~c~s create y. t e p aml1 i " <0 the balance is legally recovera.1
or any .p~rson ~lalmmg u~der ~Im, or, where I from the defendant otherwise than out of the propei.~
the plaIntiff claims by derived title, by those i sold, the Court may pass a decree for such amount.,q:~,
under whomhe claims,and shallalso, if neces- i " ~l!t:

\ sary, put the defendant in possession of the i Preliminarydecree in h
7. I

ln ,a ~u
ff

lt for re
ds
dem

h
PtJ

Con, t{~i
, property, but ! redemption-suit. t e p amtl succee , t e ourt, j

"(d) that, if such payme~t is not made on or before the i shall pass a decree- ',!
day to be fixed by the Court, the defendant i - (a) ordering that an account be taken of what will:-
shall be debarred from all right to redeem the I due to the defendant for principal anD,!
property, ,in~er<:st on the mortgage, ~nd for his costs of th~'j

3. (1) Where, on or before the day fixed, the defendant I SUIt~1fany) awarded to him on the day ne~t,J
-, , pays into Court the amount hereinafter referred to, or . ;"\i.

,,FInal decree In fore- d I
'

d f
'

d .
h d h "'~

lasure-suit, ec ared. ue as a ore~ald, to- (b) eclarlng t e amount so ue at t e date of suc;ll>~,
gether with such subsequent costs decree, ~

rule 10, the Court shall pass a and directing- :.hI

(c) that, if the plaintiff pays into Court the".
amount so due on a day within six months from!
the date of declaring in Court the amount ~j
due, to be fixed by the Court, the defendant!
shallrleliver up to the plaintiff, or to sucl1
person as he appoints, all documents in ljjs;;
posseSsion or power relating to the mortgaged
property, and shall, if so required, re-transfe'~
the property ,to the plaintiff free fromlht!i
mortgage and from all incumbrances crea~"
by the defendant or any person claiming onder:
him, or, where the defendant claims bv derived!
title, by those under whom he claims, 'and ~J..-';1I,
if necessary, put the plaintiff in posses!!i
the property, but

(Ii) that, if
,

such payment is not made on or before'tn1:.:
,

'

,

'

day to be fixed by the Court, the plaintiff sha1f
(unless the mortgage is simple or usufructua~y},
be debarred from all right to redeem or (unleSS-,,!
the mortgage'is by conditional sale) that tJf'ej
mortgaged property be s~ld.~j

8. (I) Where, on or before the day fixed, the plaint!~~
Final decree in re- pays into Court the ~mount d~.'J

demption-suit dared due as aforesaId, togetherj. 'with such subsequent costs,a~,are:

mentioned in rule 10, the Court shall pass a decree- '~
(a) ordering the defendant to deliver up the doC~'1,

ments which under the terms of the prelimin~y
de.:ree he is bound to deliver up,::""

and, if so required, .

(b) ordering him to retransfer the mortgaged propertY'
, as directed in the said decree,'

and, also, if necessary, 11,
(c) ordering-him to put the plaintiff in possession of

the property.,,~
(2) Where such payment is not so made, and the

mortgage is not simple or usufructuary, the Court shall"
on application made in that behalf by the defendant, pass
a decre,e that the plaintiff and all persons claiming
through or under him be debarred from all right to:.
redeem the !T'0rtgaged property anr\ '"1so, if necessary"

,1. ;",: :,:'T I" J", ,1 :; :", ", ..'\)\1]

As are mentioned in
decree-

(a) ordering the plaintiff to deliver up the documents
which \fnderthe terms of the preliminary decree
he is bound te deliver °p",

/l:nd, if so reCJ.uired,
(b) ordering him to. retransfer the mortgaged property

as directed in the said decree,
,and, also, if necessary, ,

(c) ordering him to put the defendant in possession of
the property,

(2) \Vhere such paymer;t is r.ot so made, the Court
shall, on application made in t hat behalf by the plaintiff,
pass a decree that the defendant and all persons claiming
through or under him be debarred from all right to
redeem the mortgaged property and also, if necessary,

'Ordering the defendant to put the plaintiff in possession
of the property: .

Provided that the Court 'may, upon good cause shown
. and upon such terms (if any) as

Power to enlarge lime. it thinks fit. from time to time
postpone the day fixed for such payment,

(3) On the passing of a decree under sub.rule (2) the
, debt secured by the mortgage

Discharge of debt. shall be deemed to be discharged.
4- (I) In a suit for sale. if the plaintiff succeeds, the
P r' d . Court shall pass a decree to the

:s~it~~:~~1earyecree m effect mentioned in clauses(a),
.. , (b) and (c) of rule 2 and also
directing that, in' default of the defendant paying as
therein mentioned, the mortgaged property or a sufficient
{Jart there(\f be sold, and that the proceeds of the sale
{after defraying thereout the expenses of the sale) be
paid into Court and applied in payment of what is de-
clared d~~e to t1,e plaintiff ;;s aforesaid, together with
sUbSC'qt1t:~:tin~ereSt and subseQuent costs, .and that the
balance (it any) be paid to the "defendant or other persons
entitled to receive the same. '

(2) In a sllit for foreclosure, if the plaintiff succeeds
P d I and the mortgage is not a mort-ower tc. ecree sa e, 'b d

. .
I I hin forecJosure-suit. §,age y con ItlOna, sa e, t e

Court may, at the Instance of
the p1aintii'f or of any person interested either in the

'C'r;'c:~",'.:' 'n.p':
c:'"

c~



.payment is not so made, alld the
~DYconditional sate, the ,Court shaU, on
I!Hri'that behalf by, th'e. defendant, pass

he:mortgagedproperty ora sufficient part
(and that the proceeds of the sale (after

,ereout the expenses of the sale) be paid into
ippliedin payment of what is found due to
,nt,and t}jat the balance (if any) be paid to
"'or other, persons entitled to receive the

that the Court may, upon gooc1cause shown
i~,' ,time. and upon such terms (if any) as
~rge . .it thinks fit;fromtime to time

:eday fixedfor payment. .

thstanding anythil!g hereinbdore contained,
ere nothing if it appears, upon taking the
e~,or where account referred to in. rute 7,
has been that'tlothing is due to the defend-

. ant or that he has been over-
ourt"shall pass a decree directing the defend-

/required, to re-transfer the property and to
, plaintiff the amount which may be found
im; and the plaintiff shall, if necessary, be
,ession of the mortgaged property. .
,nally adjusting the amount to be paid to a
;f mortgagee mortgagee in case of a fore-
fto decree. closure or sale or redemption,

,rt~shall unless the conduct" of the mortgagee
'tsuch;'s to disentitle him to costs, a~d to the
~"I11oneysuch costs of suit as have been pro-
1rred by him since th~ decree for foreclosure or

'edemption up to ~he time of actual payment..
lere property IS mort~aged. for successive

;{ mesne mort- debts to successive mortgagees,
'redeem. and any mesne mortgagee may insti-
" / tute a suit to redeem the interests
';rmortgagees and to foreclose the rights of
are postericr to himself and of ~he r.n°rt,gagor.
~re any property the sale of which IS directed
.:., ,

pert
. L. under this Order is subject to a

'0 y suu- , h CInrtgage. prIor mortgage, t e ourt
'C" may, with the consent of the
agee, direct that the property be sold free
me, giving to such prior mortgagee'the same
he proceeds ofJhe sale as he had in the pro-

uch proceeds,shall be brought into Court and
. of pro- applied as follows:-

layment of all expenses incident to the sale
'operly incurred inany attempted sale;
',<inpayment of whatever is due to the prior
:gagee on account of the prior mortgage,
li9t' costs, properly incurred in connection

~; ,

:,payment of all interest due on account of
[ortg~gein consequence whereof the sale
ir~cted,.and of the costs of the suit in which
- :ee,dir6J:ting the sale was made;

'payment of the principal money due on
of t~at mortgage; and

tt.
e

,

,~I~
,

:!1
,

.e (~f any) shall ,be paid t? the
~t\F<)Vtnghnnself to be Interested 10 the
'Y:sold, or if there are more such persons
!.e,'t~en to such persons according t? ~h~ir

,we mterests therein or upon their Jomt

:.in. this rule or in rule 12 shall be deemed
,;p\!we.1-s"'conferred by section 57 of the,
ropertyAct,1882. .
l~re"a mortgagf'e has obtained a decr~e

for the payment of money 10.- necessary ' f ' " f I
. . .

'mortgaged satlS actl~n 0 a c aim arising
e. under the mortgage, he shall,

not be entitled to brinE the
r:,?perty to s;lle oth!=rwise than by instituting
>e'ln ellforcement of the marlo-age and he
te such suit notwithstandino- ~n\'thinf'" con-
irderIT,r:J!.:2, b - w

'j~, . "~.
',"~:J-!'d',\;,b.:!l"'i/ ".'

, "dI'X .',: l;"\,,-'u-l,' t :'" F,-;:'

15. All the provisions' contaiile9;j6i"~~ '
Ch the sale or:r~em.-arges. '

d
". ., "";:~"'!i

I gage property"S!c-'"
may be, apply to p1l>perty subject to 'a chai'gcfwlthll1'
meaning of section 100 of the Transfex: of I:'rpP

,

e

,

1'

,

\Y />.

,,

'

,

~

1882. . ,ORDER XXxy.' ,,;.',"?;;:5~f~;:~
InterPleader. : "

I. In every suit of interpleader the, plaint~stlal
Plaint in interpleader- addition to the othe~ ,gtaten - " ..

suit. necessary for plaints,stat~~.;t
(a) that the plaintiff claims no interest in th~subjda;:f't

matter in dispute other than for, charg.
costs; - ' ,,':.:;~-~"

(b) the claims made by the defendants sevefat~_",,~.
(c) that there is no collusion between the plaintiff"

and any of the defendants.'

2. Where the thing claimed is capable of being paid
P t f th' into Court or pf9.ced in the cus.

clai:;':Ii;to C~urt. 109 tady of the <:ourt, the plaintiff
may be reqUIred to so payor

place it before he can be entitledto any order in the !i!1it.
3. Where any of the defendants in an interpleader-

suit is actually suing the plaintiff
ProcedLirewhere de- in respect of- the subject-matter

.fendantissuingplaintiff. of such suit, the Court in which
the suit against the plaintiff is

pending shall, on being informed by the Court in which
the interpleader-suit has be!'n instituted, stay the proceed-
ings as against him; and his costs in the suit so stayed
may be provided for in such suit; but if, and in so far
as, they are not provided for in that suit, they may be
added to his costs incurred in the interpleader-suit.

P d t fi t h 4. (1) At the first hearing the
. race. ure a rs ear- Court may-Ing.

(a) declare that the plaintiff is discharged' froin:,aii.
liability .to the defendants in respect of the
thing claimed, award him his costs, and _dis-
miss him from the suit; or ,

(b) if it thinks that justice or con~enience so require,
retain all parties until the final disposal of the
suit.

(2) Where the Court finds that the admissions of, thee,
parties or- other ,evidence enable it to do so, it mayad-
judicate the title to the thing claimed. ,- .

(3) Where the admissi~ns of the parties do not enable
the Court so to adjudicate, it may direct-

(a) that an issue or issues ~etween the parti~s be +

framed and tried, and. '
(b) that any claimant be made a plaintiff in:lieu

of or in addition to the original plaintiff,

. and shaH proceed to try the suit in the ordinary
manner. '

5. Nothing in this Order shall be deemed to enable;
agents to sue their principals, or.

Agents !lnd. tC\na'.lts tenants to sue their landlords
may Dot IDsbtute 10- f h f I

' . '
terpleader-suits. or t e .purpose 0 .compe hng

them to mterplead with any per-
sons other than persons making claim through such pr-in-
cipals or landlords. .

IllustratioNS.

, (a) A deposits a box of jewe1swith 6 as his agent. C alleges
that the jewels were wrongfully obtained from him by A, and
'claims them from B. B cannot institute an interpleader'suit
against A and C.

(b i A deposits a box of jewels with 6 as Isis agent. He then c'

writes to C-for the purpose of making j:he jewels a securityl'ora' ,.
debt due from himself to C. A afterwards all.~!;es that C'sJebt is
~atlsfied, and C alleges the contrary. 60th claIm the jewels froro
B. B may institute an interpleader.snit agaillS't A and C.

6. \Vhere tlH', sui i~ r,-"',' '" if":;,:t,, "I 1"'~ C",;,

, ,
:';",', , ,-,,",'

,
-" ;.-.

" \1", , '
, ',"", .



ORDER XXXVI.

, -' Special Case.
1),parties claimingto be interested in the deci~

, - £ sion of any question of fact or
("ltse or law may enter into an agr:ee-

ment in writing stating such
",c.:;,...}}uestion in the form of a case for the opinion of the

Ifj';,c".;'<.::ourt; and providing that, upon the finding of the Court
.vith respect 10 such _question,-

(4) a sum of money fixed by the parties or to be
determined by the Court shall be paid by one
of the parties to the other of them; or

'(b) smIle-,property, moveable or immoveable, specified
in the -agreement, shaH be delivered by one
of the parties to the other of them; or

"(c) one or more of the parties shall do, or refrain
from doing, some other particular act specified
in the agreement. -

(2) Every case stated under this rule shall be divided
, into consecutively numbered paragraphs, and shall con-
cisely statesuc

_

h facts
_

and specify such docu~
nts as

may be necessary to etJable the Court to cl e the

,

-

question raised thereby.

~. Where the agreement is for the delivery ?f any
, - . property, or for the -doIng, or

-Where value,of subJect- the refraining from doing, anymatter must be stated. t
' I t th t

'
edpar ICUar ac, e es Imat

value of the ,property to be delivered, or to which the
act specified has reference, shaH be stated in the agree-
ment,

Z. 1.1) '[tie agreement, if framed in accordance with
the rules hereinbefore contained,

Agree,ment to be. filed may be filed in the Court whichand regIstered as SUIt. ld h
..

d
' .

wou ave Juns Icllon to enter-
tain a suit, the amount or value of the subject-matter of
which is the same as the-amount or \'alue of the subject-
me,tter of the agreement,

(2) The agreement, when so filed, shall be numbered
and registered as a suit between one or more of the
parties claiming to be interested as plaintiff or plaintiffs,
and the -<Jther or the others of them as defendant or
defendants; and notice shall be given to all the parties
to the-agreement, other than the party or parties by
whom it was presented,

4. Where the agreement has been filed, the pahies
. . to it shall be subject to the

Parb~s .to. b~ ~ubJect jurisdiction of the Court and
to Court s Junsd,chon. shall be bound b\' the statements

.. contained thereio. '

5. (1) The case shall be set down for hearing as
. . a suit instituted in the ordinary

~ HearIng- and dIsposal manner, and the provisions of
of case. this Code shall apply to such
suit sO far as the same are applicable,

(2) \Vhere the Court is sati~fied, after examination
: of the parties, or after taking such evidence as it thinks

lit-
. ' (.;:) that the agreement was duly executed by them,

(b) that they ha\'e a bona. fide interest in the ques-
tion stated therein, and

(c) that the same is fit. to be decided,

it sha1\ proceed to pror.ounce judgment thereon, in the
same way GiSin an ordinary suit, and upon the judgment
so pronounced it decree shall folIo1\',

ORDER XXXViI.

SJ!!!2mary Prxcdure on Ne,e'(j"/;'!b!e Inst;"u-
ments.

I. This Order shall
Application d Order. only to-

(a) the High Courts of judicature at Fort
Madras and Bomba}' ;

apply

>'

2. (1) All suits upon bills of excbange,hiirt~
. promissor" notes maYjj,in

~nstJ1ubono! summary tbe PlaintJlff desires to pl-.SUits upon bdls of ex' h - - .. 'd
-

change etc ereunder, be Instlt!lt~.
' , . presenting a plaint in the

prescribed; but the summons shall be In ]
No.4 in Appendix B or in such other 'form.
may be from time to time prescribed. .

(2) In any case in which the praint and summol
in such forms, respectively, the defendant sba.1
appear or defend the suit unless he obtains leave -fr<
Judge as hereinafter provided so to appear and def,
and, in default of his obtaining such leave or
appearance and defence in pursuance thereof,-t!1e,~
lions in the plaint shall be deemed to be admitted,
the plaintiff shall be entitled to a decree for any sur
exceeding'the sum mentioned in the summons. tog
with interest at the rate specified (if any) to the da
the decree, and such su m for costs as may be prescri
unless the plaintiff claims more tban such fixed sun
which case the costs ~ha11be ascertained in the ordir
way, and such decree may be executed forthwith. _.;

3. (1) The Court sha.1l,upon application by the d~
Def d t h ' ant, give leave to appear

eD aD s owlDg d f d h
'

defence on merits to have to ~,en ~ e ~UIt, I
leave to appear. affidavits which disclose

facts as would make it inc
bent on the holder to prove consideration, or such 1
facts as the Court may deem sufficient to support
application. .

(2) Leave to defend may be given unconditionall;
subject to such terms as to payment into Court, ~
security, framing and recording issues or otherWlfi c

the Court thinks fit.-~,

4. After decree the Court may, under special circ~iii
. - stances, set aside the decree,

Power to set asIde if necessary stay or setdecree. .
d

.
executIOn, an may give

to the defendant to appear to the Summons and to I -

the suit, if it seems r~asonable to the Court so to dol
on such terms as the Court thinks fit.

I'

I

5. In any proceeding under this Order the Court
, order the bill. hundi or no~

Powertoord;:cbtll,e!c., which the suit is foundedto be deposIted with , ,.

I officerof Court. forthwith deposited with an o~--,-
of the Court, and may f

l
- 'I

f

order that all proceedings shall be staved until-

-plaintiff gives security for the costs thereof, .

6. T he holder of every dishonoured bi!! of exch
I or promissory note shaIl
I ~ecovery of cost of the same remedies for th

notIng non-acceptance of f h .
dishonoured bill or note, ~overy,o t e Expeoses mc'

In noting the same for
acceptance or non-payment, or otherwise, by rease
such dishonour, as he has under this Order fo
recovery of the amount of such bill or note, '

7, Save as provided by this Order, the procedUI
suits hereunder shall be
same as the procedure in

instituted in the ordinary manner. .

Procedulc in suits.

ORDER XXXVIII.

A rl'est and A t[eCRment before J ud,'[mellt.,

Arrest beforejudgment.

.
(b) tiE"Cidei Court of Lower Bl1:ma ;

William ,

'I 1. \Vhere at allY stage of 11 SUlt, ether than PI

I t"? nature referred:
\Vlwr;; dekndant may Tn rbI_"'?' If" to; '-'e ",.' ',-,. ,- , , '



The Code oj {;z'Uztr'rocedure,19Oo.

(.The F£rst SchetliJ.le.)

(Order XXXVII1.-Arrest and Attachment hifore Judgment.)

,\lrt or to obstruct or delay thel execution
. any decree that may be passed against

im,-

(i) has absconded or left the local limits of
the jurisdiction of the Court, or

(ii) ISabout to abscond or leave the local
limits of the jurisdiction of the
Court, or

(iii) has disposed of or removed from the
local limits of the jurisdiction of the
Court his property or any part there-
of, or

It the defendant is about to leave British
India under circumstances affording reason-
able probability that the plaintiff will or may
thereby be obstructed or delayed in the execu-
tion of any decree that may be passed against
the defendant in the suit,

~ay issue a warrant to arrest the defendant
lim before the Court to show cause why he
furnish security for his appearance':
that the defendant shall not be arrested if he

e officer entrusted with the execution of the
IYsum specified in the warrant as sufficient to
plaintiff's claim; and such sum shall be held
by the Court until the suit is dispo~ed of or
. the,r order of the Court,

ere the defendant fails to show such cause the

't Court shall order him either to
IY, deposit in Court money or
rly sufficient to amwer the c1aim against

furnish security for his appearance at any time
I upon while the suit is pending and until
of any decree that may be passed ag-ainst
suit, 01 make such order as it thinks fit
the sum which may have been paid by the

mder the proviso to the last preceding rule,

:.surety for the appearance of a defendant
Iself, in default of such appearance, to pay
oney which the defendant may be ordered

e'suit.

the appearance of a defendant
may at any time apply to the
Court in which he became such
surety to be discharged from
his obligation,

ch application being made, the Court shall
defendant to appear or, if it thinks fit, may
nt for his arrest in the first instance,

appearance of the defendant in pursuance
Ions or warrant, or on his voluntary
Court shall direct the surety to be dis-

his obligation, and shall call upon the
find fresh security,

the defendant fails to comply with any order
d

'

f under rule 2 or rule 3, the Courtere e en- '
h

'
h

. '
Inish secu- m~y com n:lIt 1m ~o, t e C1VI

\ security, prIson unld the declsIo,n of the
suit or, whF.re a decree IS passed

i~fendant, until the decree has been satisfied:

.hat. no person shall be detained in prisoll
tIe 111any case for a longer period thall
nor for a longer period than six weeks when
or value of the subject-matter of the s\;it

teed fifty rupees:

,;:us~ that, no person !>1:alJbe detained in
his rule after he has complied with such

'73.
4 .

Attachment before Judgment.

5, (1) Where, at any stage of a suit, the Court is
satisfied, by affidavit or o.her-

Where defendant ~av wise, that the defendant, ~ith
be called upon to f~rnIsh intent to obstruct or delay the
security for production of execution of any decree that may. .property, b d

. h' . "'"
e passe agaInst Im,-

(a) is about to dispose of the whole or any part of his
property, or

(b) is about to remove the whole or any part of his
property from the local limits of the jurisdic-.
tion of the Court,

the Court may direct the defendant, within a time to be
fixed by it, either to furnish security, in s;uch sum as may
be specified in the order, to produce and place at the
disposal of the Court, when required, the said property or
the value of the same, or such portion thereof as may be
sufficient to satisfy the decree, or to appear and show
cause why he should not furnish security,

(2) The plaintiff shall, unless the Court otherwise
directs, specif

~
he property required to be attached and

the estimated alue thereof.
(J) The Co rt may also in the order direct the concH-

tional attachment of the whole or any portion of the
property so specified,

6 (r' Where the defendant fails to show cause
why he should not furnish
security, or fails to furn ish the
security required, within the
tinw fixed by the Court, the

, Court may order that the property specified, or such
i portion thereof as appears sufficient to satisfy any decree

which may be passed in the suit, be attached.
(2) \Vhere the defendant shows such cause or furnishes

the required security, and the property specified or any
portion of it has been attached, the Court shalJ order
the attachment to be withdrawn, or make such other
order as it thinks fit.

7. Save as otherwise

Mode of
attachment.

Attachment where cause
not shown or security
not furnished,

expressly provided, the attach-
ment shall be made in the manner

making provided for the attachment
of property in execution of a
decree.

8. \Vhere any claim is preferred to property 1
" ,attached before judgment, !fUth '"

InvestIgatlOn of claIm claim shall be investigated in the
to pr?p~rty attached manner hereinbefore providedbefore JUG'ment. f h ' , .

f I
'

" or t e mvestIgatlon 0 calms
to propertv attached in execution of a decree for the
payment of money.

9, \Vhere an order is made for attachment before
judgment, the Comt shall order

Removal ~f attach:nent the attachment to be Withdrawn
when't d':Cur.ltydfurmshed when the defendant furnishes
or SUl Ismlsse, the security required, together
with security for the costs of the attachment, or when the
suit is dismissed,

10, Attacnment before judgment sh:J.lt not affect
Attachment before the rights, existing prior to the

jtJdgm~nt nGt to affect attachment, of perSOl!s not partieb
ri~hts of strangers, nor to the suit, nor bar any person
bar ~ecrce-holder from holding a decree against the
applymg for sale. defendant from applying for the
sale of the property under attachment in execution of
such decree.

II, \\'here property is under attachment by virtuc
PrOI,erty attached of the provisions of this Order

before jl1c)glnent mt to and a decree is subsequently
be re-att2cbed in exec\!- passed in favour of the plaintiff,
tion of decree, it shall not be necessary upon
an applicrltion f?rexecution of slIch decree to <'.PF!Yfor a

Ire-attach!!",!]! ot t.' prcperty,
IV K

71



?i#;'9iit1o,f/1;filcetiur e,~190~~
~»'{""""7""it"'rJ'" , "'...y;,

, , 1:;Fl;'$tS~lzid~ie.)'"
','" ,'J', , " ,','" -", ,-' '-, , --,

(Order: X'NXVlli."'Arrest and Attachment. hefore Judgment. Order XXX{~
Temporary Injunctz'onsand Interlocutory Orders. Order XL. -APPo£ntme1'l]
Recezvet;s.)

...

12. Nothing in this Order shait be deemed' to
A . I

~

I od authorize the plaintiff to apply, gncu tura pr uce 'f h
'

h f '.
~not attachable befor~ or t e attac men~ 0 any agn-
'judgment. 'cultural produce In the posses-

sion of an agriculturist, or to
empower the Court to order the attachment or production
of such produce. '

ORDER XXXIX.

,Temporary Injunctions and Interlocutory
Orders.

,',

Temporary Injunctions.

I. Where in any suit it is proved by affidavit Or
Cases in which tempor- otherwise-

,ary injunction may be
granted.

(a) that any property in dispute in a suit is in
, danger of being wasted, damaged cr alien-

ated by any party to the suit, or wrongfully
sold,in execution of,a decree, or

(b) that the defendant threatens, or intends, to
, remove or dispose of his property with a view

to defraud his creditors,

the Court 'may by order grant a temporary injunction
to restrain such act, or make such other order for the
purpose of staying and preventing the wasting, damag-
Ing, alienation, sale" removal or disposition of the
property as the Court thinks fit, until the disposal of the
suit or until further 0 rders.

2. (1) In any suit for restraining the defendant
from committing a breach of
contract or other injury of any

'kind, whether compensation is
claimed in the suit or not, the

plaintiff may, at any time after the commencement of
the suit, and either before/or after judgment, apply to the
Court for a temporary injunction to restrain the defend-

" 'ant, from .committing the breach of contract or inj,ury
,,0,coMplained of, or any breach of contract or injury

of a like kind arising out of the same contract or relat-
ing to the same property or right.

(2) The Court may by order grant such injunction, on
such terms as to the quration of the injunction, keeping
an account, giving security, or otherwise, as the Court
thinks fit.

(3) In case of disobedience, or of breach of any such
terms, the Court granting an injunction may order the
property of the person guilty of such disobedience or
breach to be attached and may also order such person to
be detained in the civil priGon for a term not exceeding
!iix months, unless in the meantime the Court directs his
release.

" (4) No attachment under this rule shall remain in
force for more than one year, at the end of which time, if
the disobedience or breach continues, the propertv attached
may be sold, and out of the proceeds the Court may
award such compensation as it thinks fit, and shall pay
the balance, if any, to the party entitled thereto.

3. The Court shall in all cases, except where it
appears that' the object of
granting the in;unclion wouId be
defeated by the dehy, before
granting an injunction, die-ect

netite of the application for the same to be given to the
opposite party,

4. Any older for an injunction may be discharged,
or varied, or set aside by the
Court. on application made
thereto by any party dissatisfied
with suc1, 'n1pr

,Injunction to restrain
repetition or continuance
of breach.

Bdore granting injunc-
,tion Court to direct noticc
to opposite party.

Order for injunction
may be dischar,"ed, varied
or set aside. Q

", ,.

Interlocutory Orders.,

6. The Court may, on the application 'o£~
, . . party to a suit, ordet., the,!

Power to order InterIm bv any person named In' S
sale. order, and in such manned
on such terms as it thinks fit, of any moveable prop!

-oeing the subject-matter of such suit, or attached',pcl
judgment in such suit, which is subject to speedy']
natural decay, or which for any other just and suffici
cause it may be desirable to have sold at once.,

'. ,7. (1) The Court ma~,]
. Dete~tton, preserva~lOn, the application of any partyImspectton,etc.,of subJect- . d h .
matter of suit. . su:t, an on suc terms, as

th1l1ks fit,- '. J
(a) make an order for the detentIOn, preserva

",

tl~
inspection of any property which is the subj

. matter of such suit, or as to which any qu "

f!1ay arise therein; ,

(b) for all orsy of the purposes aforesaid aulb
,,

!
;my p on to enter upon or into any I~
buildin in the possession of any otherp
to such suit; and '

(c) for all or any of the purposes aforesaid authl
any samples to be taken, or any observ1
to be made or experiment to be tried, .wi
may seem necessary or expedient for the~
pose of obtaining full information or evideniI

(2) The provisions as to execution of process. s
apply, mutatis mutandis, to persons authorized to~

under this rule.!
8. (1) An application by the plaintiff for an ~

, . under rule 6 or rule 7ma)
ApplIcation for .such made after notice' to the d

,~

.
orders to be after notice.

d
.

f .'
ant at any tIme a ter instil

ORDER XL.

of the suit,!
(2) An application by the defendant for a like ~

may be made after notice to the plaintiff at any time!
appearance. - ",j

9. Where land paying revenue to Government,)
tenure liable to sale, is the ~uHI

W~e'.1 party may be matter of a suit, if the parl
P,ut In ImmedIate po~es- possession of such land or te1slOn of land the subJcct. I h G I
mdtter of suit. neg ects to pay t e, overnn

revenue, or the rent due to)
proprietor of the tenure, as the case may be, and such!
or tenure is consequently ordered to be sold, anya
party to the suit c1aiming to have an interest in such
or tenure may, upon payment of the revenue or ren
previously to the sale (and with or without security a
discretion of the Court), be put in immediate po
of the land or tenure;

and the Court in its decree may award against
defaulter the amount so paid, with interest the~eo
such rate as the Court thinks fit, or may char
amount so paid, with interest thereon at such rat
the Court orders, in any adjustment of accounts
may be directed in the decree passed in the suit. I

10. \Vhere the subject-matter of a suit ism1
. or some other thing tapab!

, O:'pOSltof money, etc., delivery and any party thl
In Court. - admits that he holds suchni
or other thing as a trustee for another party, or t~
belongs or is due to another party, the Court may~
the same to be deposited in Court or delivered to~
last-named party, with or without sCt:urity, subie

,

~

the further direction of the Court. J

A}pointmeJZt of Recezz!crs. .
~. (I) Where it appears to the Comt to bejtiS\. f ' convenient, the Court ma)

,APPointment 0 reo order-.
celvcrs,

appoint a r,;ceive:' c.f any
t, -f.-,;r ' ::'1' ;i Ct, ('



lisation, mana9'ement, protection, preservi.-
i( and impro\"'eroent of the property, the
,1Iectionof the rents and pr9fits thereof, the

'ilpplication and disposal of such rents and
~;" ~ ,profits. and t~e execution of documents as
~f--.f.the" owner hl~nself h.as, or such of those
~,ilf1",,'powersasthe '_ourt thinks fit.

:J:)i'othing in this rule shall authorize the Court to
'ibm the possession 01"custody of property
it\lInom any party to the suit has not a pre~
So to remove.

,~ 'court may by general or special. order fix
rt ...,."",.". the amount to be paid as remu.
i~~m~~hon. nerdtion for the services of the

iii receiver.
Duties. 3. Every receiver so ap-

,,"'- pointed shalI-
:;iI)fumish such security (if any) as the Court thinks

fit, duly to account for what he shall receive
n respect of the property;

~;j;ubmit his accounts at such periods and in sucfi
,'~ form as the Court directs; ,
,,>i:.,.. ~ '

~)~t~he amount due from him as the Court
, ,;' dIrects; and

~be responsible for any loss occasioned to the
" .1"- ,property by his wilful default or gross
x .:negligence. '

of re- 4. Where a receiver-

~l,fa,i1sto submit his accounts at such periods ;md
~'Ii$i!1 such form as the Court directs, or
~)t~ls'to pay the amount due from him a.. lhe

, Court directs, or

:c)'occasions loss to the property by his wilful de-
'"" fault or gross negligence,

,Courtmay direct his property to be attached and
T s~!!"such property, and may apply the procee.ds

,<,good any amount found to, be due from him
ASs occasioned by him, and shall pay the balance

ty):tot.he receiver." ',,;'
,~"w.here the property is land paying revenue. to
':,' ' c Ilect the Government, or land of which
en,! 0 or may h h b

. dpoi.Jledreceiver. t e revenue as een asslgne
;, ~ or redeemed, and the Court

iiders that the interests of those concerned will be
'1,l1!1~~",bythe management of the Col1ector, the
~,.may. with the consent, ('f the ~o\lector, appoint
~\I~-%receiverof such property.

~"',
,. ~,

;~ J,A.ppealsfrom Orz'ginalDecrees.
!f':',,""', '

r:A~;Eve~y appeal shan be p~eferredih the form of
'r: a memorandum signed by
0 :appeal. What the appellant or his ple2.der and

, /. memoran' presented to the Court or to
, :~'; such officeras it appoints in this
~,'Jf'J,:tle memorandum shall be accompanied by a
~,Oj{ihe decree appealed from and (unless the
~lJ;ij:e.C.oll,rt dispenses therewith) of the judgment
~hich It I~ founded.

,I) Tp~ 'memorandum shall set forth, concisely and
'ntenti T under distinct h~qds, the grounds
, 'l Q memoran- of objection to the decree

or- ~\ppealEd from without any
1i1I1,~tor narratiye; and such grounds shall be'
~~ecI consecutive! y.

i1.~t1_e appeliant shall not, except by leave of the

~round h' h Court, urge or be heard in
,lcnin a~;~all~ may be support of any gr~\ln~ of objec. i

.,.!or1uf ' :wo not ~et forth In toe, men,,), ,

~~r~~;~':)'~~'l;')f!."';.\:~;I.';" C,,';:"'"

ORDER XLI.

'-C0;

c,,;.;..
Nllf

thereby has '"ad a !'uffident io,pportunitY of contesting
the case on that gro~und. ' ' '"

3, (1) Where, the memor;lndumof,nppeal is;not'

R' r d drawn up in the'manner here-
men~J:f ~~~::andau:~n - in?efore prescribed, it may be,

rejected, or be returne4. to t.be
'appellant for the purpose of being amended within' a
time to b~ fixed by the Court or -beamended then and
ili~~ -

(2) Where the Court rejects any memorandum, it shall
record the reasons for such rejection.

(3) Where a memorandum of appeal is amended, the
Judge, or such -officer as he appoints in this beha1f,
shall sign or initial the amendment.

4. Where there are more plaintiffs,or more defendants
, One of several plaintiffs than one in a suit, -and the
or defendants may obtain decree appealed from. proceeds
reversal,ol whole decree on any ground common to all
where It proceeds on the plaintiffs or to all the
ground Commont:>all. defep.dants, anyone of.. the
plaintiffs or of the defendants may appeal from ,th-e
whole decree, and thereupon the Appellate Court may
reverse or vary the decreejn favour of all the plaintiffs
or defendants, as the case may be. -

Stay of proceedings amI of execution.

5, (I) An appeal shall not operate as a stay of pro-
<:. 1 ceedings under a decree or order. tay by Appel ate appealed from exce pt so far asCourt. -

the AfpelIate Court may order,
nor shall execution of a decree be ~tayed by reason only of
an appeal having been preferre? from the decree; but the
Appellate Court may for sufficient cause order stay of
execution of such decree.

(2) Where an application is made for stay of execu-
. tion of an appealable decree be-

Stay by Court which- fore the expiration of the time
passed the decree. allowed for appealing therefl"om, ,
the Court which passed the decree may on sufficient
cause being shown order the execution to be stayed.

(3) No order for stay of execution sha11 be made under
sub-rule (I) or sub-rule (2) unless the Court making it is
satisfied- '

(a) that substantial lo~ may ,result to the party
applying for stay of execution unless the
order is made ; ~

(b) that the application has been made w:ithout un-
reasonable delay; and . '

(c) that s'O'cllrity has been given by the applicant for'
the due performa~ce of such decree or order
as may ultimately be binding upon him.

(4) !'<otwithstandiQg anything CQntained in sub-rule
(J). the Court may make an e;cparte ,order for stay of
execution pending the hearing of the application.

6. (I) Where an order is made for the t;xecution of a
.' decree from which an appeal is

Secunty 10 c~se of Pendin g the Court which passedorder for execution of' .
decree appealed from. the decr.ee shall, on sufficient

. cause being shown by the appel-
lant, require security to be taken for the restitution of any
property which ,may be or has been taken in execution
of the decree or for the payment of the value of such
property and for the due pe-rformance of the decree or.
order of the AppelIate Court, or the Appellate Court
may for like cause direct the Court which passed the
decree to take such security.

(2) Where an order has been made for the sale of
immoveable prC'perty in execution of a decree, and an
appeal is pendillg from such decree, the sale shall, on
the application of the judgment-debtor to the Court
which made the order, ,be stayed on such terms as to
givinO' security or otherwise as the Court think" fit until
the appeal is disposed of. ,

7. No such security as is mentioned in rules 5 and 6
Nil security to be shall be required from the, S~-

required from the Gov-' rctary of State for Inaja In
ernment or a public Councilor. where tne Govern-
officerin tertain edses. ment has undertaker. the defence
of the ,",uit, from any public officer sued in respect
of an act alleged to be (Jone by him in hi,; officia i
c<\j'lcit, .

..

c , '"
:).,
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Procedure on admission of appeal.

9. (1) Where a memorandum of appeal is admitted,.
,. " the Appellate Courtor the pro-
RJgistrr of I memo- per officer of that Court shall

ran urn 0 appea. endorse thereon the date' of
presentation, and shall register the appeal in a book to
be kept for the purpose.

(2) Such book shall be called the Register of
,Register of Appeals. Appeals.

IO. (1) The Appellate Court may in its discretion,
Appellate Court may either before the respondent is

require appellant to fur- called upon to appear and
nish security f~rcosts. - answer or afterwards on the

application of the respondent, demand from the appellant
security for the cost~ of the appeal, or of the originalsuit, or of both:

Provided that the Court shall d.cmand such security in
, Where appellant reo all cases in which. the appellant
sid<;s out of British is residing 'out of British India,
IndIa., and is not po!\sessed of any

'sufficient immoveable property within British India other
than the property (if any) to which the appeal relates.

, (2) Where such security is not furnished within such
time as 'the Court orders, the Court shall reject theappeal.

It. (1) The 'Appellate Court, after sending for the
Power to dismiss record if it thinks fit so to do, and

appeal without sending after fixing a day for hearing the
notice tei LowerCourt. appellant or his pleader and
hearing Him accordingly if he appears on that day,
m2)' dismiss the appeal without sending notice to the
Court from whose decree the appeal is preferred and
without serving notice 9n the respondent or his pleader.

(2) If on the day fixed Or any other day to which the
hearing may be adjourned the appellant does not appear
when the appeal is called On for hearing, the Court may
make an order that the appeal be dismissed.

(3) The dismissal of an appeal under thi, rule shall be
notified to the Court from whose decree the appeal ispreferred. '

~

12. (1) Unless the Appe1late Court dismisses the
h' appeal under rule I I, it shall
eanog fix a day for hearing the

appeal.

, (2) Such day shall be fixed with reference to the
current business of the Court, the place of residence
of the respondent, and the time necessary for the service
of the notice of appeal, so as to allow the respondent
sufficient time to appear and answer the appeal on such
day.

13. (1) W here the appeal is not dismissed under rule
Appellate Court to I I, the ;'\ppellate Court shall

give notice to Court send notIce of the appeaJ to the
whose decree appealed Collrt from whose decree the
from. appeal is preferred.

.. (2) VVhtre the appeal is from the decree of a Court, the
T ..

f records of which are not dt-ransmlSSlOn 0 papers, d .
h A II Cto Appellate Court. poslte 111t e. ,ppe ate ou,rt,

the Court receiving such notice
shall send with a1l practicable despatch all material
papers in the suit, or such papers as may be specially
called ior by the Appellate Court.

(3) Either party may apply in writing to the Court
. " ' , from whose decree the appealCopIes of exh""t, 10 is Preferred ~;')ccifying an v ofCourt whose decree "p-, ' '. t J

pealed from. the, papers 111, ,such ~ourt d
. which he reqUIres copies to be

made; and copies of such papers shall be made at the
expense of, and given to, the applicant.

14. (1) Notice of the day fixed under rule I:?

['ubli",ti"n and set- shall be ;dlixed ill the A ppelhle
"i"e0f'(>liu'n:'1'lyk.rC"'l~1'h,'"s",J.,,(I'tiihc',~

1:. ti . !

Day
appeal.

for

his pleader in the Appellate Court in the mann,er prc
for the service on a defendant of a summons tg,a
and answer; apd all the provisions applicable'ito;
summons, and to p:-oceedipgs with reference to the;!
thereof, shall apply to the service of such notice. '1;

(2) Instead of sending the notice to the Court
whose decree the appeal":is'1

. Appellate C~urt may ferred, the Appe1late Co\1mItself cause notice to be .t elf Cause the noticet' o
' ,J

served.' I S 'y~
served on the respondentfol

pleader under the provisions above referred to. .
15. The notice to the respondent shall declare
C t t f f he does not appear in tile

on en so no Ice, pel1ate Court on the d~:
fixed, the appeal will be heard ex parte. '~1

Procedure on hqaring.
16. (1) On the day fixed, or on any other d~

R" ht t b . which the hearing may ~
19 0 egln. journed, the appellant slia]

heard in support of the appeal. ' .

(2) The Court shall then. if it does not dismhs'
appeal at once, hear the respondent I'Jgainst the'iiP~
and in such case the appellant shall be entitled tor~1

17. (1) Where on the day fixed, or on any otli"M
D' .

I f I ! to which the hearing maybe~Ismlssa 0 appea Or. d h II d'. I
appellant's default. Journe , t e appe ant. DeS)

appear when the appealls'cal
on for hearing, the Court may make an order!
the appeal be dismissed.

(2) Where the appeIJant appears and the respon!
Hearing appeal ex does not appear, the appeal~

parte. be heard ex parte.

18, Where on the day fixed, or 011any other 'j
Dismissal of appeal to ,which t~e. hearing maY

j

'
where notice not served adjourned, It IS found

,

t
,

h
"

at
in consequence of appel- notice to the respondent has
lant's failure to deposit been served in consequ~Ct
costs. the failure of the appellanl
deposit, ...ithin the period fixed, the sum require~
defray t1~e.cc£t of serving the notice, the CourP m
make an o,der that the appeal be dismissed: I

Provided that no such order shall be made althoq
the notice has not been served upon the respon(ji~~
on any such day the respondent appears when theap~
is called on for hearing. "iJ

19. Where an appeal is dismissed under rule
R d ., f I sub-rule (2), or rule

e-a mIsSIon0 appea I 8 h I
,.,

dismissed for default. or ru e I , t e appel ant-i
apply to the Appellate, Co

for the re-admission ,of the appeal; and, whereii
proved that he was prevented by any sufficient}9
from appearing when the appeal was called on
hearing or from depositing the sum so requ'ir~,J
Court shall re,-admi~ th~ aPI?eal on such terms as!

I costs or othefl\'lse as It thll1ks fit. ,: 1
I 20. Where it appears to the Court at the heari

that any person who wail
party to the suit inthe'Co1
from whose decree the ap~
is preferred, but who has I
been made a party to the1

peat,is in

,

terested in t

,

he result of the appeal, the C~

I.

"

may adjourn the hearing to a future day to be fiJf:.ed

the Court and direct that such person be made'l'a'
spondem.

21. Where an appeal is heard e;rparle and judgme
[' h ' I' is Pronounced wminst the

,

1
,e' eanng on app 1- , ~. "

~

cation of respondent9pOndent, he may apply to
against whom ex parte Appellate Court to re',he~r
decree !!1<Jde, ,app~al; and, If he satIsfies,!

(',,'ct tInt th." notice wase

)
duly served o~' that he \\2;, prevented by sufficient c~
from app"arJng when the appeal was called on,
hearing, the Collrt shed! re-hear the appeal on suct tel
as to costs or otherwise as 'it thinks fit to impose ui
him,

Power to adjourn hear-
ing and direct persons
"I'vearing interested to be
marle respondents.

22, (I) i\ ny respondent, tLl1ugh he may not ~
, appeAled Irom any part of

he::',',,'" reo (1' on1:- ::j!I~
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objectionto the decree which he could have
LYof appeal. provided he has filed such objec-,
Appellate Court within one month from the
-\rice on him or his pleader of notice of
cd for hearing the appeal, or within such
e as the Appellate Court m'ay see fit to

cross-objection shall be in the form of a

,b'ection and ~emorandum, and the provi-
Japplicable SIOn5 of rule I, so far as theyrelate to the form and, ,contents

of the memorandum of appeal,
shall apply thereto.

;5 the respondent files with the objection a
nowledgment from the party who may be
such objection or his pleader of having
copy thereof. the Appellate Court shall
y to be served, as soon as may be after the

,e objection. on such party or his pleader at the
',the respondent. ' .
,ere, in any case in which any respondent has
s' rule filed a memorandum of objection, the

~ppeal is withdrawn or is dismissed for~default.
ftion so filed may nevertheless be heard and
,ed after such notice to the other parties as the
inksfit. '

Ie provisions relating to pauper appe~ls shall. so
ey can be made applicable, apply to an objec-
~r this rule.

lere the Court from whose decree an appeal
of case by is preferred has disposed of the

Court. suit upon a preliminary point
decree is reversed in appeal, the Appellate

.y, if it thinks fit, by order remand the case, and
er- direct what issue or issues shall be tried in

rEmanded, and shall send a copy of its jtldg-
order to the Court from whose decree the

~preferred, with directions to re-admit the suit
original number in th~ register of civil suits,
eed to determine the sUIt; and the evidence (if
Irded during the original trial shall, subject to
'ceptions, be evidence during the trial after

,eie the evidence upon tr.e record is sufficient
~; to enable the Appellate Court to
ev!dence "n pronounce judgment, the Appel-

Clent, Ap~el- late Court may after resettlinR:
lay determlDe ' ' f

'
fithe ISSues, 1 necessary, nally

determine the suit, notwithstanct-
Ie judgment of the Court from whose decree
,:.ispreferred has proceeded wholly upon some
:her than that on which the Appellate Court

ere the Court from whose decree the appeal
'pellate Court is preferre~ has omitted to fra!lle

issues and or try any Issue, or to determine
Jor ;trial to any question of fact, which ap-

, "decree pears to the Appellate Court. essential to the right decision of
'" the merits, the Appellate Court may. if

Iram... issues, and refer the same for trial to
rom whose decree the appeal is preferred,
hcase shall direct such Court to take the

evidence required;

:h Cqurt shall proceed to try such issues, and
n t4e evidence to the Appellate Court together
I~ings thereon and the reasons therefor.

luEh evidence and findings shall form part of
a.nd ~vidence the record in t~1e~uit; ~nd either
II record. Ub- parly may, \\'lthll1 a time to be
,finding. fixed by the Appellate Court,
, present a memorandum of
i to any 'finding,

~er the'expiration of the period so fixed for pre-
im'ltinn vI a)- senting such memorandum the

! AppeHate Court sh;dl pro<.:<:ed
t '; :~.,t:.;", ,:,r: "h:, ;{;\-"'1'['

27. (1) The parties to an appeal shall not be entitled
P od t

.
f dd-' I to produce additional evidence,r uc Ion 0 a ltiona I d taryevidence in Appellate whether ora or ocumen .

Court. " in the. Appel1ate Court. But
if- .

(a) the Court from whose decree the appeatis p!,~
ferred has refused to admit evIdence whIcb
ought to have been admitted. or , .

(b) the Appellate Court requires any, document to ,
be produced or any witness to be examined'
to enable it to pronounce judgment, or for
any other substantial cause,

, the Appellate Court ~ay allow such evidence or docu-

I ment to be produced, or witness to be examined.,
i (2) Wherever additional evidence is al1owed to be pro-
, duced by an Appellate Court, the Court shall record the

reaSOn for its admission.

28, Wherever additional evidence is allowed to be'

Mod f t k' dd' product:d. the Appellate Court'
tional :videncae.Ing a 1- may ~ither take such evidence,

or direct the Court from
whose decree the appeal is preferred, or any other sub.
ordinate Court, to take such evidence and to send it
when taken to the Appellate Court,

29, Where additional evidence is directed or allowed

p . t t b d Ii d to be taken, the Appellate Court
ando:~c~rded e e ne shall specifythe points to which

, the evidence is to be confined,
and record on its proceedings the points so specified.

-,

Judgment in appeal.

30. The Appellate Court. after hearing the parties
Judgment when and or their pleaders and r;fe~ring

wherepronounced to any part of the proceedings,
, . whether on appeal or in the
Court from wh~se decree the appeal is, preferred,
to which reference may be considered necessary, shall
pronounce judgment in open Court, either at once or on
some future day, of which notice shall be given to the
parties or their pleaders.

31. The judgment of the Appellate Cpurt shall be
Contents, date aDd sig- in writing and shall state-

nature of judgment. ' ,

(a) the points for determination;
(b) the decision thereon;
(c) the reasons for the decision'; and

"(d) where the decree appealed from is reversed
or varied, the relief to' which the appellant is
entitled; , ,

and shan at the time that it :ispronounced be signed
and dated by the Judge or by the Judges concurring
therein.

32. The judgment may be for confirming, varying
. or reversing the decree from

,What Judgment may which the appeal is preferred,direct. ' f th
.

h I, or, I e parties to t e appea
agree as to the form which the decree in appeal s)1all
tak('!, or as ,to the order to be made in appeal, the
Appellate Court may pass a decree or make an order
according! y.

33, The Appellate Court shall have power to pass any
decree and make any order

Power of Court of which ought to have been passedAppeal. dor ma I" and to pass or make
such further or other decree or order as tbe case may
require, and this power may be exercised by the Court
notwithstanding that the appeal is as to part only of the
decree and may be exercised in favour' of all or any of
the respondents or parties, although such respondents or
parties may not have flied any appeal or objection.

Illustration.

A claims a sum of money as due to him from X or V,
and in a suit against both obtains a decree against X.

~<l~":al~ :'.r~:' ..\ 8-rd " ,'rf' rCo'pC!I<h1t'. '1'10" /:-;,'~~,d-

.
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Where the appeal is heard by more Junges
D'" t to b " rd d than one, any Judge dissent-,Issen e reco e, ing from the judgment of the

Court shall state in writing the decision or order which
he thinks should be passed on the appeal, and he may

o. f~ ,,;~ r"~oons for the same.

Decree in appeal.

35. (I) The decree of the Appellilte Court shall
bear date the day 011which the

Date and contents of
]'u dg e t, as Pronou ed

,decree. m n 1( nc .

(2) The decree shall contain the number of the appeal,
the names andgescrip~ions of the appellant and respon-
dent, and aclear"spec.ification of the 'rdie£' granted or
other adjudication made. '

j (3) The decree shall also sta,te the amount of costs
incurred, in the appeal, and by whom, or out of what
property, an4 in what proportions such costs and the
costs in the suit are to be paid.

. (4) The decree shall be signed and dated by the Judge
or Judges who pass~d it :

Frovided that where there are more Judges than one
." and there is a difference of opin-

. judge dlssenltng fr.om ion among them, it shall not
Judgment need ,not Stgn be necessary for any Judge dis-decree. " f h

'
d fsentmg rom t e ]u gment 0

"," ~'J - .'~ :,ign the decree,

36, Certified copies of the judgment and decree in
- , appeal shall be furnished to the

CopIes of Judgment parties on application to theand decree 10 be fur- C
.

nished to parties. '. Appellate ourt and at their
expense.

37, A copy of tlie judgment and of the decree, certi-
, , fied by the Appeltate Court 01

C~rttfied copy of decree such officer as it appoints into be sent to Court wbosc' h
' b h f h 11

decree appealed from.' t IS e al! s abe sent to the
Court which passed the decree

appealed from' and shall be filed with /the original
proceedings in the suit, and an ertry of the judgment
of the Appellate Court shall be made in the register of
civil suits.

ORDER XLII.

Ap peals from Appellate Decrees.
1. The rulesof Order XLI shall apply,so far as may

be, to appeals from appellate
Procedure. decrees.

ORDER XLIII.

Appeals from Orders,
I. An appeal shall lie from the following orders

A 1 f d under the provisi0ns of section
}'peas rom Or ers. 1O4,namely:~

(a) an order under rule 10 of Order VII returning a
, plaint to be presented to the pr"per Court;

(b) an order under rule 10 of Order VIII pronounc-
ing judgment against a party;

(c) an (lraer under rule 9 of Order IX rejecting an
\ application (in a case open to 'appeal) for an

order to set aside the dismissal of a suit;
(i) an order under nile 13 of Order IX rejecting an

application (in :t C,Sf'. open to appeal) for
an ord,or to Sl"~aciJe a decree passed ex bane;

(t:) an order linder rule 4 oi Order X prono~lncing
jl:c1gmcnt a party;

(f) at' OtdCl' unch.' rule 21 of Order XI;
(g) an order under rule 10 of Order XVI for the

attachment of property:
(h) an order ull;1cr rule 20 of OrdcrXVI pronouncing

jlldum:nt dguil15t it party;
"":'" " , I', ;,,1c' "'; [ '"

(l) i'n order under rule 10' of Order XXII
- refusing to give leave; .~

(m; an order u,nder rule 3 of Order XXIII record\~.1
or.refusIng . to r,ecordan agreement, comp~
mIse or satisfactIOn; "'\

(n) an order u!1de; rul~ 2 of Order XXV rejectina
an apphcatIOn (In a case, open to appea!)fJ!~

(0) an ~~do~~d~~~~/~~I~S~G~rt~~I~t~~sO~d~/lX~~4~
refusing to extend the time for the paYment~

~

.~

mortgage-money; ,;

(p) orders in interpleader. suits under rule 3, rule 4
,

,;0

rule 6 of Order XXXV;
(q) an order under rule 2, rule 3 or rule 6 of Orde

XXXVIII ;"
(7') an order under rule I, rule 2, rule 4 or rule '1~

of Oreer XXXIX ;';~i
(s) an order under rule I or rule 4 of Order XL; ",'i]
(t) an order of refusal under rule 19 of Order Xi:\]

to re-admit, or under rule 21 of Order XLlto
re-hlar, an appeal;" ~"~

(u) 9Jl order under rule 23 of Order XLI remandin~
a case, where an appeal would lie from, ,the
decree of the Appellate Court ; \~:

(r') an order made by any Court other than a High
Court refusing the grant of a certificate unde
rule 6 of Order XL V;"

(w) an order under rule 4 of Order XL VII granting
an application for review, ~

2, The rules of Order X LI shall apply, so far as

P d may be, to appeals from orders,roce ure. " .,1

ORDER XLIV.

Pauper Appeals, .~ .

I Anv person entitled to prefer an appeal, ",hi
'r . is una ble to pay the fee require!

\\ ho may appeal as for the memorandum of appeal
pauper. may present an applicatioj
accompanied by a memorandum of <;ppea,l, and may"b
allo\\ ed to appeal as a, pauper, sub]ect" In ~II matte~
including"the presenlatlOn, of such apphca_tlon, to!~1
provisions relating to S~lIts by paupers, In so fa~,a
those provisions are apphcable :. . ".;

Provided that the Court shall reject the apphcatm:
" unless, upon a perusal the..~

- Procedure o~ ~ppltcaf and of the judgment and deere
lion for admisSion 0 appealed from, it sees reasontappeal. h

'

k b t h d . ,I
tint ate ecree IScontrro;

to law or to some usage having the force of law,orl
otherwise erroneous or unjust. j

2. The inquiry into the pauperism of the applica~
"' may be made either by t~InqUIry mto pauper- A Jl t C t d

"
tli
l

ism. pre a e our or un er,,!
orders of the Appellate Coui

by the Court from whose decision the appeal is pr!
, ferred : '

Provided that, if the applicant was allowed to sue
appeal as a pauper in the Court from whose decree t~
appeal is preferred, no further inquiry in respect of~
pauperism shall be necessary, unless the Appellate Cou1

sees cause to direct such inquiry. I

ORDER XLV.

Ap peals to the King, ill Council. .
I. In tris Order, unle;s therei~ something repugni
" Decree" defi d in tl~e subject or context,,I

, ne , ex prcssion "decrce" shall ind!
a final (Jrder.

2, Whoever desires to appear' to Hi~ MajestY,
CO1'1\cilshed! IJpply bv petit

Applicccti,;n to C uct to the Court \Ihose 'decree'
",hooe decree complamed 'complained 6f.
~ :

:). (I) E\'ery petition ~haJJ state th
,

Cgrou~ds ofa~
;;nd nnv tor a c0rtdicate ~iU

('c' ". ' " ',:,r i

,"

,I
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Dr Ifurther payment is required for the purpose of
translating, transcribing, ! rinting, indexing or transmit.
ting the copy of the recor , except as aforesaid, ,

the Court may order the appellant to furnish, within
a til'.le to be fixed by the Court, other and sufficient
security, or to make, within like time" the required
payment.

II. 'Vhere the appellant fails to comply with such
Efftct of failure to COm- order, the proceedings shall be

ply with order. stayed,
and the <lppeal shall not proceed without an order in

this behalf of His Majesty in Council, "

and in the meantime execution of the decree appealed
from shall not be stayed.

12. Wht>n the copy of the record; except as afore-
said, has been transmitted to His

. Ref.und of ba1aoce Majesty in Council, the appellant
DeposIt. may obtain a refund of the
balance (if any) of the amount which he has deposited
under ,rule 7.

13. (1) Notwithstanding the grant of a certificate for
the admission of any appeal, the

. Powers of Court pend- de ree a pp ..aled from sh al l beIng appeal, ,c , . ~
uncondItIonally executed, unless

the Court otherwise directs.

(2) The Court may, if it thinks fit, on special cause
shown by any party interested in' the suit, or otherwise
a ppearing to the Court,-

(a) impound any moveable property in dispute or
any part thereof, or .

(b) allow the decree appealed from to be executed,
takIng ~uch security from the respondent as
the Court thinks fit for the due performance
of any order which H is Majesty in Council
may make on the appeal, or

(c) stay the execution of the decree appealed from,
taking such security from the appellant as the
Court thinks fit lor the due performance of the
decree appealed from, or of any order which
His Majesty in Council may make on the
appeal, or ,

(d) place any party seeking the assistance of the
Court under such conditions or give such
other direction respecting the subject-matter
of the appeal, as it thin~s fit, by the' appoint-
ment of a receiver or otherwise.

14. (1) Where at any time during the pendency of
I f S ' t the appeal the security' furnishedncrease 0 ecurt y " .

found inadequate. by eIther party appears made-
quate, "the Court !IIay, on the

application of the other party, require further 'security.

(2) In default of such further security being furnished
as required by the Court,-

(a) if the original security was furnished by the'
appellant, the Court may, on the application
of the respondent, execute the decree appealed
from as if the 'appellant had furnished no
such security;

(b) if the original security was furnished by' the
respondent, the Court shall, so far as may
be .practicable, stay the further execution of
the decree, and restore the parties to the
position in which they respectively were when
the security which appears inadequate was
furnished, or give such direction respecting the
subject-matter of the appeal as it thinks fit.

I$. l i} \\Thoever desires to obtain execution of any
P,oceuure to enforce order of His Majest.y, ill, Council

orders oj King :n,Council. shal} apply by pe.tltlOn, accom.
panted by a certified copy of

the decree ~\'lsse i or order made in appeal and sought to
l>e executed, to the Court from which the appeal to His: Majesty was preferred;

! (2) Such Court shall transmit the order of His
, " . ! Majesty j" Council to the Court whid, p:13sr~d the first

.1J~reatanyttmcaftertheadmis<ionofan a?pc'l1 ':\'('" """',O,' ': ". ',.,d ,', ':5
')",; t-',;,~" '" " '. ," ';','

'" purposes. of p~cuniary va~uation, suits
~~f suits. Invol~mg substantlal.ly t~e same

,:",0"', questions for determInatIOn and
lie ~me judgment may be cc>nsolidated: but
:~yseparate judgments shall not be <;oosoli-
:~1Itanding that they involve su bstantially
~~ions for determination.
'event of any di.~rute arising between the
," . t parties as to the amount or)

,

f dIspute 0 value of the subiect-matter of
nstance. the suit in the Court of first

,r'as to the amount or value of the subject-
lispute on a ppeal to His Majesty in Council,
to which a petition for a certific,te is made
"'2 may, if it thinks fit, refer such dispute for
e Court of first instance, which last-mentioned

E'proceed to determine such amount or value
'eturn its report together with the evidence to
by which the reference was made.
'~'refusal of 6. Where such certificate is

, refused, the petition shall be
dismissed.

here the certificate is granted. the applicant
,and deposit shall, within six months from the
it grant of date of the decree comphtined of.

or within six weeks from the
Ie grant of the certificate, whichever is the later

rnish security for the costs of the respondent, '

and.

;~osit the amount required to defray the
'expense of translating, transcribing', indexing
and transmitting to His Majesty in Council
a correct copy of the whole record 01the suit,
except --

, (1) formal documents directed to be ex-
cluded by any order of His Majesty
in Council in force for the time
being;

, (2) papers which the parties agree to
exclude;

(3) accounts, or portions of accounts, which
the officer empowered by the Court
for that purpose considers un-
necessary, and which the parLies
have not specifical1y asked to be
included; and

. (4) such other documellts as the High Court
may direct to be excluded.

:e the applicant prefers to print in India the
: record, except as aforesaid, he shall also,
time mentioned in sub-rule (1), deposit the
luired to defray the expense of printing such

~uch secut:ity has been lurnish{d and
;'of appeal deposit made to the satisfaction
'e'thereon. of the Court, the Court shall-

:lare the appeal admitted,

; .~otice' thereof to the respondent,

Ismit to His Majesty in Council under the
;eal of the Court a correct copy of the said

,record, except as aforesaid, and

Te to either :party one or more authenticated
'Copie~ of any of the papers in the suit on his
~IlPplymg ,therefor and paying the reasonable
"f'xpenses incurred in preparing them. i

9ytime before the admission of tlie appeal, I
n ,of acce t- the Court may, upon cause
rity. P shown, revoke th~ acceptance 01
,'" any sl.!ch seCUrIty, and make

'ections thereon.

,j "
t

-
==

..

h



-----------------------

~-~-
---

--"}-

--~- . - --"

(Order XLV.-Appeals to the Kt'ng t'n Councz'l. Order XLVI.-Referei£ce.
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shan execute it accordingly, in the manner and accord.
ing to the provisions applicable to the execution of its
original decrees. '

(3) W hen any monies expressed to b~ payable 1n
British currency are payable in India under :such order,
the amount so payable shall be estimated according to
the rate d exchange for the time being fixed at the date
of the making of the order by the Secretary of State for
India in Council with the concurrence of the Lords
Commis~ioners of His Majesty's Treasury for the
adjustment of financial transactions between the Imperial
and the Indian Governments.

16, The orders made by the Court which executes the

Appeal from order orde~ of His Majesty i~ Council.
relati{1gto execution, relating to such executIOn, shall

be appealable in the same
manner and subject to the same rules as the orders of
such Court relating to tbe execution of its own decrees.

ORDER XLVI.

Reference.
on the hearing of a suit or an
appeal in which the decree is not
subject to appeal, or where, in
the execution of any such decree,

any question of law or usage having the force of law
arises, on which the Court trying the suit or appeal, or
executing the decree,- entertains reasonable doubt, the
Court may, eith~r of its own motion or on the appJica-
tion of any of the p<!,Ities, draw up a statement of the
facts of the case and the point 011which doubt is enter-
tained, and refer such statement with its own opinion on
the point for the decision of the High Court.

2. The Court may either stay the proceedings or

C d proceed in the case notwith-
ourt may pass ecree d' -h f'

contingent upon decision stan Ing suc re erence, and
of High Court. may pass a decree or make "n

order contingent upon the
decision of the High Court on the point referred;

but no decree or order shall be executed in any case
in which, such reference is made until the receipt of
a copy of the judgment of the High Court upon the
reference.

3. The High Court, after !1e?-ring the parties if they
Judgment of High appear a.nd desire. to be heard,

Court to be transmitted, shall decide the powt so referred,
and case disposed of and shall transmit a copy of its
accordingly, judgment, under the signature
of the Registrar, to the Court by which the reference was
made; and such Court shall, on the receipt thereof,
proceed to dispose of the case in conformity with t~e
decision of the High Court.

4. The costs (if any) consequent on a reference for the
Costs of reference to decision of the High Court shall

High Court. be costs in the case.

I. Where, before or
Reference of question

to High Court,

5, Where a case is referred to the High Court under
rule I, the High Court may

Power to alter, etc" return the case for amendment
decree of Court making d I I 'reference. an. may a ter, C<lnce or :,et

aSIde any decree or order which
the Court making the reference has passed or made in
the case out of which the reference arose, and make such
order as it thinks fit.

6. (r) \,,'here at any time before judgment a Court
, , ,r . in which a suit has been instituted

Power to ,~c.erto High doubts whether the suit is ce'7-
Court questions as to - -,' ",
jurisdiction in small Olzable b~ a Court 0: Sn:«!,
eaus;:s, Causes or IS not so cognizable. It

may submit the record to the
High Court with a statement of its reasons for the doubt

as to the nature of the suit. .
(;,) On receiving the record and statement, the High

~ - , "~"'\:': i',~ (>:','rt either to procc:::1 with ih"

~ '

7.(r)\ Where it appears to a District Courft~J
. . Court subordinate thereto..!

Power ~oDlstnct C::°.urt by reason of erroneously hol~
to sub:rlll for revIsIon a suit to be co~nizable Ii)
proceedlDgs had under
mistakeas to jurisdiction Court of ~ Small. ,ause5~rt
in small causes. to be so cognizable, f~uleQ

exercise a jurisdiction vesteQ
it by law, or exercised a jurisdiction not so vested,1
District Court may, and if required by a party 51
submit the record to the High Court with a statemen
its reasons for considering the opinion of the sub()rdi1

Court with respect to the nature of the suit~t~
erroneous, j

(2) On receiving the record and statement the ~
Court may make such order in the case as it thinks fiJ

(3) With respect to any proceedings subsequen
decree in any case submitted to the High Court.uj
this rule, the High Court may make such order

I
the circumstance appears to it to be just and proper

,

'.

(4) A Court subordinate to a District Court-
comply with any requisition which the District,
may make for any recr>rdor information for the pur'
of this rule.

ORDER XLVII. ')

Revt'ew.1
. . . I. (r) Any. person co~

~pphcatlOnfor revIew ing himself aggrieved- 1

of Judgment. I
(a) by a decree or order from which an ap~1

allowed, but from which no appeal ha '
preferred,

(b) by a decree or order from which noap
allowed, or

(c) by a decision on a reference froma C
Small Causes,

and who, from the discovery of new and important
or evidence which, after the e"ercise of due dil'
was not within his knowledge or could not be pr
by him at the time when the decree was passedo~
made, or on account of sonie mistake or error apjon the face of the record, or for any other su
reason, desires to obtain a review of the decree J
or order, made against him, may apply for a reti
judgment to the Court which passed the decreeo

,

;the order"

(2) A party who is not appealing from !Id~
order may apply for a review df judgment ~1
standing the pendency of an appeal by some other1
except where the ground of such appeal isconi1

the applicant and the appellant, or when, being r~
ent, he can present to the Appellate Court the Is
which he applies for the review.

2. An application for review of a decree or ord1
T h I. t ' Court, not beipg a Hi.ghl

0 w om app Ica IOns ' dh 1
for reviewmay be m:oae. upon some groun ot er.\

dIscovery of such new

~
portant matter or evidence as is referred to j
or the existence of a clerical or arithmetical~
or error apparmt on the face of the decree,~
made only to the Judge who. passed the d~
made the crder sought to be reviewed; but any

t
plication may, if the Judge who passed the d
made the order has ordered notice to

.

,issue uncle
sub-rule (2), proviso (a), be disposediof by his 5

3. The provisions as to tbe form of prderrin
Form of applic&lions shall apply. m;utatis,.j

for review. to applicatIons :or revlei4. (1) Where it appears t.o ,the C'Llrl that th~i

Application where rc- sufficIent ground for a r
jected. shall reject the app1icati~

(2) Where the Court is of opiniulI\ that the a~
Application where f?f review should hegrj

granted, sl1al! grant the 52-me:

'" "
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ear and .be heard in support of the
~:orderJa reView of which is applied

li~tion shall be granted on the
::'discoveryof new matter or evidence

1e.~~I
,

pplicant alleges was not within his
gel or could not be adduced by him
,decree or order was passed or made,

'strict proof of such allegation.
udge or, Judges, or anyone of the
, Judges, who passed the decree'
1ew or made the order, a review of

,two which is applied for, continues
or continue attached to the Court

Ieapplication for a review is presented,
~.not precluded by absence or other
"Ofsix months next after the applica-
:ring the decree or order to which the
.such Judge or Judges or any of them
~j)1ication,and no other Judge or Judges
,ihearthe same,
.eapplication for a review is heard by

more than one Judge and the
re- Court is equally divided, the

application shall be rejected,
is a majority, the decision shall be

,pinion,of the majority.
of the Court rejecting the application

shall not be appealable; but
, ntot an order granting an applicationmns 0 be b

' d h
.

ication may 0 Jecte to on t e. ground that the application
was-

Ition of the provisions of rule z,
:ntionof the provisions of rule 4, or
expiration of the period of limitation
led therefor and without sufficient cause,

f,,;;;-'may be taken at once by an appeal
ranting the application or in any appeal
.ecree or order passed or made in the

application has been rejected in conse. ;
lure of the applicant to appear, he may!
er to have the rejected' application

\~and, where it is proved to the satis-
, that he was prevented by any sufficient

Iing when such application was called
teCourt shall order it to be restored to

Iich ternts as to costs or otherwise as it
1appoint a day for hearing the same. I
taIlbe made under sub-rule (2) unless i
.cation~as been served on the opposite i,

I
' . f ,. d

i
I IcatlOn or review IS grante J a note I

, thereof shall be made in the I

~on register and the Court may at

I

or once re-hear the case: or make
such order in regard to the

inks fit. .

',n to review an order made on an
, application for a review or a
IIca- decree or order passed or made

on a review shall be entertained.

Miscellaneous,

'ty~:processissued under this Co'de shall be
q,- served at the expense of the

~,.served party on whoEe behalf it is
,.party issued, unless the Court other-

wise directs. '.

)/lI~fl~feechargeable for such service shall be
i~ce paid within a tirre to be fixed

before thp. process j~ i'~5U"d.

2. All orders, !'.3ticesand qther documents required by
Orders and notices this Codeto begiven to or served .

how served on any person shalI be served. in the manner provided for the
service of summons.

3. The forms
Use of forms in

pendices.

given in the appendices, with such
variation as the circumstances of

ap- each case may require. shall be
used for the purposes therein men-
tioned.

ORDER XLIX.

Chartered Htgh Courts.

I, Notice to produce documents, summonses to
, witnesses, and every other judicial

~~v~ process, issued in the exercise of the
Ig original civil jurisdiction of the High

Court, ahd of its matrimonial, testa-
mentary and intestate jurisdictions, except summonses to
defendants, writs of execution and notices to respondents
may be served by the attorneys in the suits, or by
persons employed by them, or by such other Fersons
as the High Court, by any rule or order, directs.

2. Nothing in this schedule shall be deemed to limit or
" 'otherwise affect any rules in

SavlDg lD. respect of force at the commencement ofChartered IlIgh Courts. I
. C d f th tak

'
ft lIS 0 e or e 109 0

evidence or the recording of judgments and orders by a
Chartered High Court.

3. The followingrules shall not apply to any Chartered
Applicationof rules, Hi&h ('AJurt in the :xercise ?f, its

ordinary or extraordmaryorIgInal'
civil jurisdiction, namely :-

(I) rule 10 and rule II, clauses (b) and (c), of Order
VII;

(2) rule 3 of Order X ;

(3) rule 2 of Order XVI;

(4) rules5, 6, 8, 9, 10,11, 13, 14, 15 and 16(so far. .
as relates to the manner of taking evidence),' "
of Order XVII I;

(5) rules 1 to 8 of Order XX ; and

(6) rule 7 of Order XXXIII (so far as relates to tite
makingof a memorandum); '. :

and rule 35 of Order?\-LI s~alI not app!y.~o ~r such
High Court in the exerCiseof Its appellate Junsdlc~1on,

Who malprocesses 0
Court.

.'

.
":.

"

ORDER L.

Provt'net'al Small Cause Courtf,

I. The provisions hereinafter specified shall not extend
. . to Courts constituted under the

PrOVlDClalSmallCause Provincial Small Causes Courts IXof 1887,
Courts. Act, 1887,or to Courts exercis-
ing the jurisd~ction of a Court of SmalI Causes under
that Act, that ISto say-

(a) so much of this schedule as relates to- .

ji) suits excepted from the cf'Jgnizance of a Court
of Sma!! Causes or the execution of decrees
in such suits;

(ii) the execution of decrees against immoveabl~
property or the interest of a partner ill part-
nership property;

li;i; t!':, ~<:tt'~r",cnt"f 15"\"": :,.!:J
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(b) theJollowing rules and orders, -
Order II, r. J (frame of suit); 1~

.1 Order X, r. 3 (record of examination of parties) ;
Order XV, except so much of rule 4 as pro-

vides for the pronounclm1ent at once of judg-
ment. .

Order XVIII, rules 5 to 12 (evidence);
Orders XLI to XLV (appeals); .
Order XLVII, rules 2,3,5,6,7 (review);
Order LI.

"

ORDER LI.;
.jIiI.

Presidency Small CauseCoz$'~. (r) Save as Fovided in rules 22 and .23"";
. rules 4 and 7 of;,1l!

, Prestdency Small Cause and rule 4 of Order'X!

Courts. by the PresidencY~S~
Courts Act, 1882, this schedule shall not ex~
suit or proceeding in any Court of Small G.all

"..'" in th, 'OW""of Calon«.. Mad,.. ') .( .
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