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,- (1) Where in any suit all the 'partilfiinterested agree that any m~tter. in difference between t~em
. , ;,. shall be referred to arbitration, they may, at any tIme

ies to suit may apply for order of refere.bct'. before iudgment is pronounced, apply to the Court for an
. . ' / order of reference.

(3) Every such application shalf be in writing and shall state the matter sought to be referred.

A . t t f b't to ' 2. The arbitrator shan be appointed in such manner
ppoln mee 0 ar I ra ~~ as may be agreed upon between the parties.

(1) The Court shall,byo;rder,,",ferto the arbitratorthe matter in differencewhichhe is required to. determine, and shall fix such time as it thinks reasonable
Order of reference;. for the making of the award, and shall specify such time

in the order.

,3) Where a matter is referred to arbitration, the 'Court shall not, save in the manner and to the
: provided in this sch~ oule, deal with such matter in the same suit.

.. .' 4. (1) \Vhere the reference is to two or more arbitra-
erereference.IS.to twO)or more, order to provIde tors, provision shall be made in the order for a difference
erence of opInion. f

.. h b
.

0 opinIOn among tear Itrators-

15J

. (II) by the app~;intment of an umpire; or

(b) by decla:ir~g that, if the majority of the arbitrators agree, the decision of the majority shall
" prevatl ;j or

(c) by empO\'-:ering the arbitrators to appoint an umpire j or "

,. (Ii)othenviseias may be agreed betweenthe parties or, if they cannot agree, as the Court may
\ deter'mine. .

~!Wherear.. umpire is appointed, the Court shall fix such time as it thinks reasonable for the making
Lward~ ~~~ heis requiredto act. .

"" . \ . b. . crt " 5. (1) In any of the followmgcases,namely:-
,r .or ';::'ilrt to :~,ppOlDt ar Itrator In c atn cases.

~h'here lf~.
.

e parties cannot agree within a reasonable time with respect to the appointment of an
, ?rbitrtltor. or the person appointed refuses to accept the office of arbitrator, or

(b) where an al-bitrator or umpire-
. (I) dies-, or

(if) refusCs'Orn:~glects.1l'.r.r.~.;.~cR:comeslir~a'.b!!>.f!C'lcting, or .
(iil) leaves B~itish Indiai~~!.rcu.l!1.stancesshowing that he will (..~-:..I1.~b]ynot return at-:

dat.e, or ' "---'--- ". .. -~--- ,-

(c) where the arbitrators are empowered by the order of ref6""ei.1;cto appoint an u~pirt;.'
do so, '. . '

larty may serve the other party or the arbitrators, as the case may be, with a written notic~ L
trator or umpire.

,If, within seven clear days after such notice has been served or such further time as the Court I.
..case allow, no arbitratOr or no umpire is appointed, as the case may be, the Court may, on applica
the party who gave the notice, and after giving the other paity an opportunity of being heard,
: an arbitrator or umpire or make an order superseding the arbitration. and in suchcasC' sha1!
with the suit, . .

I d 6. Every arbitrator or umpire. appointed under
e under paragraph 4 or paragraph 5 shall have the like powers

. as if his name had been inserted in the order of reference.

;?) The Court shall issue the same processes to the parties and witness whom the arbitrator. or umpire
Summofn't d d fa It desires to examine, as the Court may issue in suits tried
" g WInesses an e u . before it. .

:J)ersonsnot attending in accordance with such process, or making any other default, or refusing to

~~ evidence. or guilty of any contempt to the arbitrator or umpire during the investigation of the
erred, shall be subject to the like disadvantages, penalties and punishments, by order of the Court

l resentation of the arbitrator or umpire, as they would incur for the like offences in suits tried
~e Court.

'Where the arbitrators or the umpire cannot complete the award within the period specified in the

Extension of time for making award. ~rder, the Court m.ay. if it t,hinks ~t, either allow further
ion time, and from time to time, either before or after the

~'$;".r of ~he pe;iod .fixed fo~ the making of the award, ~~large s,:ch period; or may make an order
. Ing b' arbitration, and In such case shall proceed willi the SUIt.

: bD1piremay arbitrate in iieu of arbitrators. 9. Where an ~mpire has been appoi~ted, he may enter
on the reference In the place of the arbltrators,-

t(ll~ if they have allowed the appointed time to expire without making an award, or .

'. {v, if..:hey have delivered to the Court or to the umpirea notice in writing stating that they ca'lnc~
",,;,ec. .

-,
".""

I..
-,-'\ in,. suit has been f!1;!c1e.t!b;:,"ry',. ':"""0 "

r-. 0, j.
" -"i. docum, 5 which hav~ bee

r :-,f ,J][ 11be given Ie- t1\o"a1't;' '5.

'L,. :", an CrGtf G. it Cr):!rt Co "". ",,+,' ,. .,
[1-. I . 11f',
",'e i :r I
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the Court, and the Court shall deliver its opinion thereon, and shall order such opinion to be added to a
tryform part of the award. '. '

P t 0<1"£ 't d '" 12. The Court may, by order, modify 'or Corr
ower 0 m I y or corree awar . at),award,-

(a) where it appears that a part of the award'is'. upon a mat~r not referred to arbitration and !II
part can be separated from the other pari ".md does not affect the decision on the mal
referred; or ~

. (b) where the award is imperfect in form, or contain;\ilny obvious error which can be amenc
without affecting such decision; or \

(c) where the award contains a clerical mistake or ani:rror arising from an accidental slip.. . \

omISSIon. " \ '
13. The Court may also make such order as it thinks fit respect~'llg the costs of the arbitration wh~

Order as to costs of arbitration. any 9uestion ari.ses n"spe~t.ing such cc:sts and the aw,
contains no Sufficient pt~OVlslOnconcerning them.

Where award or matter referred to arbitration may 14. The Cou~t ~ay ,pemit the a~ard ?r any mat
be remitted ' referred to arbItratIOn to the re-conslderatlOn of the sa

. arbitrator or umpire, upon such terms as it thinks fit'"T1
(a) where the award has left undetermined any of the matters referred to arbitration, or where

determines any matter not referred 'to arbitration, unless such m'atter can be separated with,
affecting the determination of the matters referred;

(b) where the award is so indefinite as to be incapable of execu~ion ; ,
(c) where an objection to the legality of the award is apparent upon the face of it.

15- (r) An Rward remitted under paragraph 14 becomes void on failure of the ar'bitrator or umpire
Grounds for setting aside award. re.consider it. ~ut no award shall !be set aside except

one of the following grounds, namel:Y;-
(a). corruption or misconduclof the arbitrator 'or umpire;

(b) either party having been guilty of fraudulent concealment of any matter whiich lie ought to h2
disclosed, or of wilfully misleading or deceiving the arbitrator or umpire; ,

(c) the award having been made after the issue of an order by the Court superseqiing the arbitrat-i
, an? proceedi,ng.with. the suit or after the expiration of the period allow~d by the Courti'

beIng otherwIse Invalid. ;. ", ,"-

(2) Where an award becomes void or is set aside under clause (1), the Cour~ shall make an or(
superseding the arbitration and in such case shall proceed with the suit. ,~

16. (1) Where the Court sees no cause to remit the award or any of the matters ,r;eferred to arbitr,
J d t t b d' t d for re-consideration in manner af oresaid, and no appl

U 2'men 0 e aeeor 109 0 awar . tion has been made to set aside the award, or the C<
,~ refused such application, the C°lI!t,§wJL, :;}!ct't-<bre'Lurie 'iv, "Rking:, sucP.. application has expil

:to prc;10unce judgmen~/;aci::ording to the award.

TJ~on the j\1d~6ment so pronounced a decree shall follow, and no appeal shall lie from
.','rar"as the decree is in".J<:ress of, {Jr not in accordance with, the award.

Order of reference on agreements to refer.

17. (1) Where any persons agree in writing that any difference between them shall be reftrred
arbitration, the parties to the agreement, or any of thi

Application to file in Court agreement to refer to may apply to any Court having jurisdiction, in
arbitration. matter to which the agreement relates, that the agree:

be filed in Court.

(2) The application shall be in writing- and shall be numbered and registered as a suit between 01
more of the parties interested or claiming to be interested as plaintiff or plaintiffs, and the others or oth
theen as defendants or defendant, if the application has been presented by all the parties, or, if other
between the applicant as plaintiff and the other parties as defendants.

(3) On such application being made, the Court shall direct notice thereof to be given to all the par
to the agreement. other than the applicants, requiring such parties to show cause, within the time sped
in the notice, why the agreement should not be filed.

(4) Where no sufficient cause is shown, the Court shall order the agreement to be filed, and shall r
an order of reference to the arbitrator appointed if'. accordance with the provisions of the agreement'
',\-:ere is no such provision and the parties cannot agree, the Court may appoint an arbitrator,

18. \Vhere any part" to any agreement to refer to arbitration, or any person claiming under him
f ' h h ' "itute~ any suit against anY other party to the agreer

~.~ayt'° SUItwere t ere 1$an agreement to reler W or any pe(son claiming url;.ier him; in resaect of
"01 fa )011. matter agreed to be referred, any party to s';ch suit I
at ~ earliest possible opportunity and in all cases where issues are settled at or before such settlcn1(
apI") to the Court to stay the suit; and the Court, if satisfied tlat tbere is nee su;iicient reason why
matter should not be referred in acco:'dance with the a,~.rc:c,ne,,:. tJ refer to 2xbitrai.ioD, and that the B£
cant was, at the time when the suit was instituted ancfstill rerc:,ins, rc;ldy c;ndwilling to do ;,n thin:
necessary to the proper conduct of the arbitration, may make an order staying the suit.

19. The foregoing provisions, so far as they are consistent with any

p,'CV\:.,,;ns ,,-prlie;::Lle(0 proceedings under para- sha11Le '1p,,!ic!hlr to
f":',>'1 !j.
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(ilO)T)1e application shall be in "'Titing and ~j,a\l .'

:
icant as plaintiff and the other parties as defendant5.

'. (3) The Court shall direct notice to be given to the parties to the arbitration, other than the applicant;
iring them to show cause, within a time specified, why the award should not be filed.

,~2I. (1) Where the Courtois satisfied that the matter has been referred to arbitration and that an a\\'ard
"" Filing and enforcement of such award. has b.een made thereon a~d where no ground such as is
c'~'. ' mentIOned or referred to In paragraph 14 or paragraph 15
'f;nroved, the Court shall order the award to be filed and shall proceed to pronounce judgment according "

,award. "

,: (2) Upon the judgment so pronounced a decree shall follow, and no appeal snail lie from such decree'
ept in so far as the decree is in excess of or not in accordance with the award. ,~

1
'22, The last thirty-seven words of section 21 of the Specific Relief Act" 187,7, shall not apply to al y
xdubion of ceitain, words in the Specific Relief agreement to refer to arbItration, or to any award, to.
,'1877' which tIle provisions of this schedule apply. ,

,: 23. The forms set fortidn the Appendix, with such variations as tIle circumstances of each case require,
FormS: shall be used for the respective purposes therein 'mtt"

tioned.

,",umberedand registered as a suit between the

.f

101 81

APPENDIx.

No. I.

ApPLICATION FOR AN ORDER OF REFERENCE.

(Title of suit.)

1.. This suit is instituted for (state Hature of claim).

;2~The matter in difference between the parties is (state matter of dijferell,e).

3. 'rhe,applicants hdng all the parties intere$ted haw agreed that the matter in
f:J1,!OJ be referred to arbitration.' , . - -~"- o '

4. The' applica!1.~ therefore apply for an ord«- of' reference.'
-, 0" :.." ..",

difference betwee"

A. B.
,

day of I') .
C.u. --

-- ' i~ ~
t, (

I:ltu,~. ? ~
, -4

, '~-

NOTE. -If the parties are agreed as to the arbitrators it shouldlbe so stated.

No.2.

ORDER OF REPERENCE.

(Title of suit.)

Upon reading the application presented on the day of
:red that the followingmatter in differencearising in this suit, namely:-

19 - it is

.
eferred for determination to X and Y, or in rase -oftheir not agreeing then to the determination of Z
is hereby appoir.ted to be umpire; and such arbitra~ors are to rrake. their. award in'w'i"itingon 0;

Irethe . d~y of . 19., .a,nd m. c~se of the saId arbItrators not agreeing in
I'ard the said umpIre ISto make hIs award In wntmg wlthm months after the time durir.{
"'iUs within the power of the arbitrators to make an award shall have ceased. '

Liberty to apply,
'Given under my hand and the seal of the Court, this day of 19

~.
j
~
:I"

~.

'.Judge.

./
No. 3.

O!U))P"FOR Arl'()!~TMENT OF NEW \RBI!JuT.,:m.

'-';',. tv U1 I'c lL

',.: ,
\" . OJ"

~a" 01
, '" .", ,t C U, '(.

10 r.~t", 'J", "" V'l'"c -,..
G '-'c , ,~,~!,c

o.-T '" L
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"

:~-

x.
Y.

-. ~
'..'.

d~~ased, or a.s the case may be) to act as arbitrator wit~ Y, the surviving arbitr:lt1r, under' the said
orde'r',; and it is ordered that the award of th~ '5"1id arbitrators be mad) on or befo~e the, ". day'
of 19' ' . -.

Given under my hand and the seal of the Court, this day of 19

"
,:

. .-:'-~-
~ '~

-,":-'

>,>
;<:', r

--
~'- "fudge.

~
"",'

"'. No.4.

'>- . -
-,"", ' SPECIAL' CASK.

Title of suit.)

In the matter of an arbitration between A. B. of
fonowing special case is state:J. for the opinion of the Court, : -

and C. ~.).of

[Here state the/acts concisely in 1zumberelparagY"Phs.]

The:qu~~tionsof law for the opinion of the Court are :-

First, whether

Secondly, whether

.,.

;7'-.
" -----

,~~

,:
- ,"

',... Dated the day of 19
-if

-~I""

No.5.

A WJ.RD.

(Title of suit.)

In the matter of an arbitration between A. B. of and C. D. of
, ~

\YHBREASin pursuance of an order of reference made by the Court of -:~
dated the day of 19 the following matter in differe~~:j

betweenA. B. and C. D., namely, -

-'.

.
has been referred to us for determination; , .

- Now we, having duly considered the matter referred to us, do hereby make our award as follows :-11i"

We award-

(1 that

(2) th2'

Dated tile day of !9
x.

I-
I

v.
'~1
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EXECU<J:ION OF DECREES BY COLLECTORS. ,

P (Coli t ' I. Wherethe executionofa.decreehas been ~ransfeiredtO\vers0 ec or. to' the Collector under section 68, he may-" ""'~':;'~'

(a) proceed as the Court would proceed when the sale of immoveable property is postponed 'in"ri~der
to enable the judgment-debtor to raise the amount of the decree; or

(b) raise the ;,lmountof the decree by letting in perpetuity, or for a term, on payment of .a premium,
or by mortgaging, the wholeor any part of the property ordered to be sold; or . .

(c) sell the property ordered to be sold or so much thereof as may be necessary.

2. Where ~heexecution of a decree, not being a decree ordering the sale o.f immoveable proper~Y' in
.' pursuance of a contract specifically affecting, the same,

Procedure of Collector In specIal cases. but being a decree for the payment of money -in
satisfaction of which the Court has ordered the sale of immoveable property, h~s been 50 transferr~, the
'ollector if, after such inquiry as he thinks necessary, he has reason to beheve that all the Iiabili!ies of
he judg~ent-debtor can be discharged without a sale of the whole of his available immoveable propertv,
may pr{)ceedas hereinafter provided. . 4

, , 3. (I) In any such case as is referred to in paragr;;ph 2, t~e Collector shall publish ~ notice!allowil1g
j a period 01 sixty days from the date of Its pubhcation for

. Notice to be given to decree-holders and to persons compliance and calling upon-
having claims on property.

,(a) every person holding a decree for the payment of money against the judgment-debtor capabl~
of execution by sale of his immoveable property and which such decree-holder desires to have
so executed, and every holder of a decree for the payment of money in execution of which
proceedings for the sale of such property are penciing, to produce before the Collector a copy
of the decree, and a certificate from the Court which passed or is executing the same, declar-
ing the amount recoverable thereunder;

(b) every person having any claim on the said property to submit to the Collector a statemer.t of
such claim, and to produce the documents (if any) by which it is evidenced. \

(2) Such notice shall be published by being affixed on a conspicuous part of the court-house of the
ourt which made the original order for sale, and in such other places (if any) as the Collector thinks
t; and where the address of any such decree-holder or claimant is known, a cop y of the notice shall be
ent to him by post or otherwise.

" 4. (I) Upon the expiration of the said period, the Conector shall appoint a day for hearing any
representations which the judgment'debtor and the

Am.ou~tof de<;reesfor payment of mOl~eyto be decree-holders or claimants (if any) ma y' desire to mak
scertamea, and Immoveable property available for d f h ld

'

h
"

h d
e

,ir satisfaction. an . or ? 1~~ suc mqUlry as e may eem necessary
for mformmg mmself as to the nature and extent of such

,ecrees and claims and of the judgment.deblor's immoveable property, and may, from time to time, ad-
urn such hearing and inquiry. ~

(2) Where there is no dispute as to the fact or extent of the liability of the, judgment-debtor to any'
the decrees or claims of which the Collector 1s informed, or as to the relative priorities of such decrees or
dms, or as to the liability of any such property for the satisfaction of such decrees or claims, the Col-
:tor shall draw up a 5tatement, specifying the amount to be recovered for the discharge of such decrees,
e order in which such decrees and claims are to be satisfied, and the immoveable property'avaiiabJe for
,t purpose.

(3) Where any such dispute arises, the Collector shall refer the same, with a statement thereof and
own opinion thereon, to the Court which made the original order for sale, and shall, pending the

rence, stay proceedings relating to the subject thereof. The Court shall dispose of the dispute if the
tter thereof is withb its jurisdiction, or transmit the case to a competent Court for dispqsal, a nd the final
:ision shall be communicated to the Collector, who shall then draw up a statement as above ,provided in
:ordance with such decision. '

c.5. The Collector may, instead of himself issuing the notices and holding the inquiry requi:-ed by
i ,. - - .' p,aragraphs 3 ann 4, draw up a statement specifYing the
,here Dlstnct Coull may Issue notIces and bold circumstances of the judgment-debtor and of hill
y. - . immoveable property so far as they are known to the

tor or appear in the records of his office, and forward such statement to the District Court; and such
t shall thereupon issue the notices, hold the inquiry and draw up the statement required by paragraphs
:\4 and transmit such statement to the Conector.

,~~The decision by the Court of any dispute arising under paragraph 4 ar paragraph 5 shall, as between

E' . , ' the parties thereto, have the force of and be appealable
liect of decISIonof Court as to dIspute. as a decree.

'1. (I) W herp the amount to be recovered an~ the property available have been" termined as proviJed
' hA m f \. '

d t
'

f d f t ( Ul paragraph 4 or paragraph 5, the Collector may,-
. , e or IqUl a Ion 0 ecrees or paymen 0 'q. ,

(a) it It appears that the ~mount cannot be recovered without the sale 01 the \'I'bde of the property
avaIlable, proceed to sell such properly; or, ' '

(b) if it appears. th~t the a1!1°unt{ with interest lif any) in accordance with the decree, and, when not
decreed, with Interest (If any! at such rate as he thmks reason;? 01", be rccc.'vcrcd ,""itn""t
suciy'sale,raise such amount and interest (notwithstanding the oric:i"p,; lce .. .

, '; k:;:, i, per!'!;'" ,,~ (' i", "" , ;,'

-.

,',',

p, "," -,' (,.
hy n,0rtgagn' tho ,-,'11018r.r nj jJ' t of such proprrty ; (°t'

5<'!i!!g par, °, :iu.-I)""'1 "V; '-'

,'i!f .",y :' v; '3,,t , 'S ~" Ie . (, ._!.
, ,
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of:Vecrees ~y Collectors.)
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'-.

thejlUrpose of improving the saleable value ,of the property available or any part thereof, or
rendering it more suitable for lettii1~ or managing, or for preserving the property from sale in
satisfaction of an incumbrance, the Collector 'may discharge the claim of any incumbrancer which
bas become payable orcompound the claim of any incumbrancer whether it has become payable r

or not, and, for the purpose of providing funds to effect such discharge or composition, may
mortgage, let or sell any portion of the property which he deems sufficient. If any dispute,
arises as to the amount due on any incumbrance with which the Collector proposes to deal under
this clause, he may institute a suit in the proper Court, either in his own name or the name of the
jud~ment-debtor, to have 'an account taken, Or he may agree to refer such dispute to the
decIsion of two arbitrators, one to be chosen by each party, or of an umpire to be named by such
arbitrators.

"1,'(;,.)In proceeding under this paragraph the Collector shall be subject to such rules consistent with this'
Act as may, from time to time, be made in this behalf by the Local Government.

"':;;,,8.Where, on the expiration of the letting or management under pa;agraph 7, the amount to be r~cover.
'" ' . - ed has not been realized, the Collector shall notIfy the

-;~ecoveryofbalance(Ifany) after lettingor manage- fact in writing to the judgment-debtor or his represen-
m,.ent., ' tative in interest. stating at the same time that, if the"
balaftce necessary to make up the said amount is not paid to the Collector within six weeks from the date '11
of such notice, he will proceed to sell the whole or a sufficient part of the said property; and, if on the
expiration of the said six weeks the said balance is not so paid, the Collector shall sell such property or part;j
Jcordingly. , ' :"

' , 9<(1) The Collector shall, from time to time, render to the Court which made the original order for sale'i~
~, toUectot to render accounts to Court. an account ~f all monies ",:hic~come to ~is hahds and of '

"",', ' ' all char~es Incurred by hIm In the exercise and perform. ~
~~..ance of the powers and duties conferred and imposed on him under the provisions of this schedule, and shall

1toldth!! balance at the,disp9sal of the Court. "

(2) Su~hcbarges ;h~IHnclude all debts and liabilities from time to time due to the Government in
respect of tpe property or aIlY part thereof, the rent (if any) from time to time due to a superior holder in

. "'.respect of such property or part; and, if the Collector so directs, the expenses of any witnesses summoned
'~yhim.

(3) The balance shall be applied by the Court-

,(a) in providing for the m~1intenance of such members of the judgment-debtor's family (if any)
, are entitled to be maintained out of the income of the property, to such amount ,in the case

each member as the Court thinks fit; and,

(b) where the Collector has proceeded under paragraph I, in satisfaction of the original decree in
execution of' which the Court ordered the sale of immoveable property, or otherwise as the ,.'

Court may under section 73 direct; or i'~
'Ii

(c) where the Collector has proceeded under paragraph 2,- J~

(i) in keeping down the int~rest on incumbrances on the property; ..
(ii) where the judgment-debtor has no other sufficient means of subsistence,' in providing for his

..

I
.

:

,

'

,subsistence to such amount as the Court thinks fit; and :I
(iii) in discharging ra~eabIY,the claim,s of t~e original decree.h.older and ,any othe~ decree-holders1who have compiled with the ~ald notIce, and whose claims were mcluded In the aniOunt. ).,'

ordered to be recovered. ,'~I" , ~
~4) No otber holder of a decree for the payment of money shall be entitled to be paid out of such+':J

"""prc'rjetty or balance until the decree.holders who have obtained such order have been satisfied, and thet1
residue (if any) shall be paid to the judgment-debtor or such other person as the Court directs, .;1

10. Where the Collector sells a:;y property under this schedule, he. shall put it up to public auction"a
Sa! h t b d d - in one or more lots, as he thinks fit, and may-

..

,;
es ow 0 econ ucte . ,~

" (a) fix a reasonable reserved price for each lot ;;b~

'(b) adjou~n the sale for a reasonable time whtnever, for reasons to be record~d. he deems the~~
adjournment necessary for the purpose of obtaining a fair price for the property ;,1

(c) buy in the ,prDpertyoffered for sale, and re-sell the same by public auction or private contractile
as he thl11ks fit. . 3~

, ~
II. (1\ So long as the Collector can exercise or perform in respect of the judgment-debtor's immoveable:"'1

. . '" property, or any part thereof, any of th~ powers or duties)"

",Restrictions ~s to alienation by, Judgment.de~tor or conferred or imposed on hip" by paragraphs I toto, the-o,\
.
,,'

,
hIS renresentabve, and prosecutIOn of remedIes by '

d d b h ' , "
h 11b {,

d ,.F' h Id ]u gment- I'. tc:r or IS representative In Interest s a e '(ecree- 0 et's. ,
I I' h 'j

Ulcompetent to mortgage, c large, lease or a lenate suc'i~
property orpart except with the written permission of the CollEctor, nor shall any Civil Court issue any ~
process against such property or part in execution of a decree for the payment of money. ,I

(2) During the same peri0d no Civil Court shall i~;sue any process of execution either ag'linst the .'"

judi:ment-debtor or his property in respect of any decree for the satisfaction whereof provision has been
made by the Collector under paragraph 7. .'

(3) The same period shaH be excluded in caltu1atmg the period of limitation a-pp!icable to the execution",.
of any c1tcrce ;.'reeted by the provisions of tbis paraQraph in respect of any remedy of which the decree-holder,(;1
haseer temporarily deprived. .>

12, Where the property of ,which the sale lias been orderd is ~;!uale in more d:~tric~.s :JU),iJone, the
. . , . '. , powers and duties conferred a r>d or; the Co!lector

Pcov"<'onwhercpropcrtY"""fcv,,,'aldlStJJctG, ).. t.) 1" .' .,. j 'r"'rmed

v', c ",' (',,'i,,:>::-,:, i'" ji\C ~:.,,;' ,~; ; /° TO ';:]~ I li", exerCiH"') ";lC pc "',cc:::

.f' ,~

'~,

i.

. .'

lr

,,/

t'

"3, 1n
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VII IThe Court-fees Act, J870
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The Fourth Schedule. ....
./

, (Seesection 155.)
.~ :-~. !I

. ):'- ;,

ENACTME:!ITS AMENDED.
~:

it,-......- '-Jr;I 4
J

Short title. Amendment.

.1 In article I of Schedule I, after the word" plaint ~'
the words" written statement pleading a set-off or
counter-claim" and after the word h Act" the
words" or of cross-objpction .. shall be inserte<k,>.

I

, From article I I of Schedule II the words" from an
order rejecting a plaint or .. shall be omitted. ,

For the entry in the first column of Schedule II
relating to article 19 the following entry shall .&
substituted,namely:-- .

,"

'...'
" Agreement in writing stating a question for the.

opinion of the Court under the Code of Civil
Procedure, 1908."

"
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, ". The .Fifth.,Schedule.

"

1', ,

(Seesemon 156.) ,

',...,. ENACTMBNTS RBPEAL.V.

'Y1~ :,~I '

,~'i," I

<: Year,! 'to.
~"

- '

. ' '1,870
I

'

, .. -~882

'~

" .. "

"

1888

"

"

ISgo

, 1891

'1892

1894

, J

,,~ .. 1895

i- ..

1900

. I

I

Extent of repeal.Snbject or abort tllle.

Acts 0/ the Governor GP.neralin Council.

VII IThe Court-fees Act, 1870 . jSection 16, and article 15of Schedule 11. .
IV IThe Transfer of Property Act 18821 Sections 85 to go inclusive, 92 to 94 inclusive, 96,

97, 99 and in sectIOn 100 the words" and a1\ the
-. provisions hereinbefore conl2.ined as to a mort~

gagee instituting a suit for the sale of the mort-
gaged property."

. I The whole Act.XIV IThe Code of Civil Procedure

x V IThe Presidency Small CauseIThe last paragraph of section 3- ;

Courts Act, 18,82.

VI IThe Debtors Act, 1888 . I Sections 2 to 8.

VB IThe Civil Proced lIre Code Amend. So much as is unrepealed, except section I. section
ment Act, 1888. 65 and section 66, sub-sections U), (3) and (4).

X I The Presidency SmaJl Cause. So much as is unrepealed.
Courts Law Amendment Act,
1888.

VIII IThe Guardian and Wards Act,
I

Section 53-
1890. '

, I
XII IThe Repealing and Amending Act'

l

So much as relates to Act
1891. VII of 1888-

VI IThe Indian Limitation Act and
I

In the title and preamb1e the words" and the Co~
Civil Procedure Code Amend- of Civil Procedure" and sections 2, 3 and 4.
ment Act, 1892.

V IThe Civil Procedure Code Amend- I The whole Act.
ment Act, 1894-

VII IThe Punjab Laws Act Amend. I Sections I and 2.
ment Act, 1895.

XIII I The Civil Procedure Code Amend. IThe ,!"holeAct.
ment Act, 18g5.

.

VI l The Lower Bm fila Courts Act,
I

So much of the schedules a~ relate, to Act XIV
I90~. 1882.

J. M. MACPHERSON,
Secretaryto the Governmentof IntIi;

1~~,'~" II
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Separate paging is g'iven to this Pa?'t in order that it may be filed as a separate compilatiQ1'!..

P Al'{,'l' IV.

>: ACTSPASSEiJBY THE COUNCILOFTHE GOVERNORtENEPaALOFINDIA.

LEGISLATIVE DEPARTmENT.

.e following _-\ctof the Governor General
ndia in Council received the assent of the

General on the 8th June, 1908, and

pronmlgated for general informa-

ACT No. VI OF 1908.

,Act further to amcnd the law 1'elating to
explosive substances. '

HEREAS it is necessary further to amend
aw relating to e\}?losive substances; It is

enacted as ronows :- .
1. (1) This Act may

be called the Explosive
Substances Act, 1908,

It extends to the whole of British India
.pplies also to- '

all native Indian subjects of His Majesty
~a

,

,ny place without and beyond British
:~~a;

,,' a1l other British subjects within the
,t.erritoriesof any native prince or chief in
,~~ia.

:," 1n this

...

Act the expression" explosive
substance" shall be

xplosive doomed to include any
, inaterials for making

"'\plos~ve substance; also any apparatus,
'.' 1mplement, or material used, or,t.1 ] ;:J " } f

'

,J -JC used, or aunpt8( ,or Cf11lSmg, OJ:
'-I ""'(>1_\\'111

s,
, '-""'J-'-'"

3, Any person who unlawfully and mali-
ciously causes by any explosiye snbsta:nce an
explosion of a nature likely to endanger ,h~e Or to

canse se~ious InJury to
property shall, whether
any injl1l'Y to person
or property has been

actuall~\' cnused or not, be punished with trans-
portation for Jife Or any shorter term, to which
fine may be added, or 'with imprisonment for a
term which may 'extend to ten years, to which
fine may be added. .

Puni~hl1'.~nt for causing
explo,ion like]y to endanger
life 01' pr::>perty.

Punishment for attempt
to cause explosioE, or for
making or keeping explosive
with intent to endangcJ: life
or property.

4., Any person who
unlawfullv and mali-
ciously- ~

,
i
i

I

I
i
!
i

(a) does any act wIth intent to cause by ,
an explosive subst'ance, or conspires to
cause by an explosive substance, an explo-
sion in British Indja of a nature likely to
endanger lire or to cause serious injury to
propert y ; or

(b) makes or has in his possession or under
his control any explosive snbstance with
intent by means thereof to endanger life,
or Ganse sCl'-ms injury to property in
British India, or to enable any other person
by nle~ll1S thereof to endanger life 01'
canso serious j;]jnry to propc1't:; in British
Illdi:1 ;

shall. wbcthel' ::Lnyex11]osiondoes or does not
t'l]-C '])1.,,:( \\:'1("1\.:,, ",}, injl"'" ~() ]"'«::011 0"
1;1' (

""
( :"~:~- h..,: J) ( '~"~' ,~~.'i'l':~\'!',_. c";~:r,; n;' n

'.
o

'

t 1:) ,.

'

,':",""'-' ',.'.,,'" ",~.UL,

]')11':'S'_l<";""-;(- l-',';' "'-P' !:; ll:'i'~'_l;l'nl<;\-:,;'

"" \ t {i"~- ;':'~!()\\':c't"'\n~;
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person. who. makes or kn6Vlingly
it;" '; "':, has in hi~ possession or
~'-' .PttnJSbment for making under hIS control any

~
.

-
.
'-

.

c

.

- or. poSSCS$i,:~ exp~osives explosive subs t a i:lc e'
It;';: under IffiSplCIOUS circum- . '
'-~;;:",.J!,~anoos. under such circumstanc-
(j.{;.; .~!-,'. ' es as to give rise to a
1f .f,rea"s()nable ,suspicion that he is not making it

~~'or.does riot have it in his possession or under

:;~ir~is control for a lawful obtect, shall, ~nl~ss ~e'~can show that he made It or had It III hIS

t~;:t:~yo~se'ssion or ~nder his. control for a .la wful
~i~",,':()b]ect,be pumshable wIth transportatIOn for
/C-;'4~ term which may extend to fourteen years, to
;t"~which fine may be added, or with imprisonment,>. .
/!", .for a term whIch may extend to five years, to
'., which'~fine may be added.

.- '{).A:hylperson who by the :strPJ!ly~:;~
=--,",-' 't ' , bett solicitation for me.<:ulli"'-1men0.,3 ,ors. 1

.
d

' -,
, t 1e prov~ Illg of ~,

mises, the supply of materials, or in any mal
whatsoever, procures, counsels, aids, abets.
is accessory I to, the 'commission of any oft{
under this Act shall be punished with
punishment provided for the offence.

7. No Court shall proceed to the trial 0:
. - - person for an oj

Restrictionon trHl.lof aaainst this Act eoffences. q
wIth the consent o!

Local Government or the Governor-Gen~r;
Council.

. - STATEMENT OF OBJECTS AND REASONS.

; - . Recent events have brought prominently to notice the inadequacy of the existing law to
'wi,th crimes committed by means of explosive substances. The Indian Explosives Act, 1884, .,
"framed to prevent :,tccidents rather than to prevent crime and its prO\-isions -al'e clearly inadequ
to meet the present emergency. No sentence of iniprisonment can be imposed under that J

::md the m:1ximum penalty is only a fme of throe thous:1nd rupees. IJ.'he Indian Arms Act, 1
though it applies to the possession of explosives as well as arms, is also inadequate in respect
of the penalties it a~lows and the scope of its provisions for dealing promptly -with preparatior
manufacture bombs fwd other explosives. The Penal Code provides for the punishment of per
who cause hurt or mischief by means of explosive substances and it also deals 'with attempt:
cause hurt or mischief but only when any ad towards the commission of the offence is act
~one. But it docs not provide any penalty for making or possessing explosive substances
unlawful intent and it does not in other cases ahvays provide such severe penalties as arp. 1',
site. The Governor-General in Council thercf(::e considers it necessary to supplement
Bxisting law by an Act on the lines of the English Explosive Sub~tances Act, 1883, ",-hich
-enacted for the express purpose of dealing ,yith anarchist crimes. The Bill which has
<1rafted to give effect to this decision provides for the punishment of any person who causl
explosion, likely to endangei' life or property, or who attempts to cause S:lch :111explosion,
makes or has in his possession any explosive substance 'with intent to endanger lifG or prop>~
It further makes the manufacture or possession of explosive substances for any other tl'
lawful object a substantive offence and throws on the person who makes or is in posse:
of any explosive substance the onus of proving that the making or possession was lawful. It

,provides adequately for the punishment both of princip2:ls and accessories.

(Signed) H. ADA:llSO:S.
The Gth June 19GB.

"

J- 11. :.IACPHERSOX,'
.Secretary to the Government of In

...,
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}Ii~, following Act of tIle "Goyernor General
[p.dia.in .council received' the assent of the
vernor General ,on the 8th June 1908 and is

~~~ypromulga~~d for general info~J1~ti?31:~
n:, ' ACT No, 'VII OF 1908,

}.%Actfor the prevention of incitem'ents to '
1'M?:and to othe1' offences ,in newspapers; ,

'HEREASit is expedient to make better pro-
In for the prevention of incitements to'
der and to other offences in newspapers; It
~reby enacted as follows :-

1. (1) This Act may
" be called the News-
'~rs (Incitements to offences) Act, 1908.

) It ex~ends to the whole of British India.
(1) In this Act, unless there is aJ;lything

, repugnant in the subject
or context,- .

) "Magistrate" means a District Magis-
,trate or Chief Presidency Magistrate:
) "newspaper" means any perioQical

work containing public news or comments Ion public news: "

I
"printing press" includes all engines,
1achinery, types, lithographic stones, i

'mplements, utensils and other p1ant .
,r materials used for the purpose of
,rinting.
Save as herein otherwise provided all
and expressions in this Act shall have the
iJ?~aningsas those respectively assigned to
'n the Code of Criminal Procedure, 1898.

(1) In' cases where, upon application
t' . "" made by order of "or
Q fo:felt pnutlll" under authority from'certaIn cases, ~ "'

, the Lo:::alGovernment,
'strate is of opinion that a newspaper
l,'and published within the Province
lS'!any inciteq)ent to murder or to any
.,1illder the Explosive Substances Act,
~"to any act of violence, such Magistrate

,ke a conditional order declaring the
,press used, or intended to be used, for

Ose of printing or publishing such
er, or found in or upon the premises
ch newspaper is, or at the time of the
of the matter complained of was,
,nd all copies of s11ch newspaper,
~ound, to be forfeited to His Majesty,

\ 1n such order state the material f::tcts
~ on all persons concemed wappear
un, at a time and place to be fixed bv
t, to show cause why the order shoul,t

~ {Hlde absolute.
copy of such order shall b8 Dxul Oll

..0a.spicuol.l.spart of th.e iwemises specified
't eclarabon ma,de III respect of such

" :'. 1und,l.;l' section 5 of~ the Pres~ and
Jj; ,iI; !'!' ~c . -. of ;Books \ ct, loG7, or of any

.,' ." 'l"e~ 1 .
1 .

~ ~$j" i~ ":,~ In, \":',1](;11 such newsp&'x,r ,18
. \ " rei]", of Qr,'h CD" ~"all is'

<~ ,.,
::\':<:1116C[

~~,',~

'" '" "
cJ~-,' -~

), (8) In c!£"ses6f emergency' or in ca.seS~'i"here
the purposes of the appl~cation mightp.e
.d~feated by delay, the MagIstrate may, !=Inor
after the making of a conditional order ,under
sub-section (1), make a further order ex pq,rte
for the attachment of the )?rinting 'pr~~s or
other property referred to III the conditlOnaJ
order. ' >1.' ,.

(4) If any person concerned appears and
shows cause against the conditional order, the
Magistrate shall take evidence, wh~ther in'
support of or in o.pposition to such o~der, in ~:"
manner provided in section' 356 of the Code of '"
Criminal Procedure, 1898.

(5) If the lIagistrate is satisfied that the
newspaper can tains matter of the nature
specified in sub-section (1), he shall Il!ake the
conditional order of forfeiture ,absolute' in
respect of such property as he may find tb he
within the terms of the said sub-section. .

(6) rf the Magistrate is not so satisfied, he
shall set aside the conditional order of forfeiture
and the order of attachment, if any,

4. (1) The Magistrate may by warrant
P t . empower any Police-

ower ;0 SClze.
officer not belo,w the

rank of a Sub-Inspector to seize and detain
any property ordered to be attached. under
section 3, sub-section (3), or to seize and carry
away any property ordered to be forfeited
under section 3, sub-section (5), wherever found
~nd to enter,upon and search for such property
many prelmses- .

(a) \yhere the newspaper specified in such
W&rrCll1Cis printed 01:publish,ed, or

(b) where any such property may be or
may be reasonably suspected to be, or'

(c) where any' copy of such newspaper is
kept for sale, distribution, publication or
public exhibition or reasonably suspect~d
to be so kept.

(2) 'Every warrant issued under sub-section
(1) so far as it relates to a search shall be
executed in manner provided fo~' the execution
of search w(Lrrants by t)Je ,Code of -Criminal
Procedure, 1898,' ,

5. Any person concerned who has appea.red
and shown cause against
a conditional order of

forfeiture may appeal to the High Court within
fifteen days from the date when such order is
made absolute. '

6. Save as lJl'ovided in section 5, no order
. duly made by a l\faais-

Bar of oth!r ;)ro~eclllUgs."' . b
~ tr:~,t, under sectIon 3

s11,:111bi:) called in question in any C'ourt.

Appeal.

7. \Vb,~r(' aD ode}.' of fcl'feih e hts }y,(On
m:1QC, ~,t1J8(jlute in l'eln.-

Pc'We! t.c) a'tClu: '\c'cl:tra-
tiw ',melee PI'C"" aId lk"is-
tr;"i"0f,>",'~,-\'~,>"j, ~:~::l i;~('~(;>~])';~.\'~'~r:l';~~

dlflY, b;; He (:in') in
,;vr"lll ,mp .~~' ~J:a "nthe, 1 ".1: e'lC' !

!!)" '," .. (' "," i;j l -- ('1 ' '

L

prol1ih;t Ti,' f", '[ie'" """
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the said Act in resp~~rofthe
~~-c-:newspaper, or of any newspaper which is

:)':itll~,game in substance as the said newspaper,
"ii'ritil such prohibition be ,withdrawn'.

"",' ,

!:i)'~Any person who pl:ints or publishes any
;,,' newspaper specified in

v , anyprohibi tion notified
e1' section 7 during the continuance of that

~

1$". !~hibition shall be liable, on conviction, to the;
.
:

,

';I_

.

,'.~

..

p
.

'~na
..

ltie~ pres?ribed by section 15 of the Press
'j~~~naReglstratlOnof Books Act, 1867.

9. All proceedings unJeA~s Act shali)
. . conducted so far as 11

Application of Code of 1 , ,d
'

Crimin~lProcedure. )e III ac~o~ ance W
, the provlSJOns of

Code of Ci'iminal Procedure, 1898.
I

'10. No proceedings taken under this
" shall operate to prey

OperatIOnof other laws V Person from bnot barred. an., . (

prosecuted for any
which constitutes an offence under any 01
law.

-- -'--------

STATEMENT OF OBJECTS AND REASONS.

I

,;. .,,-, The circumstances of the recent outrages by means of explosive substances have disclosed
'<',Close connexion between the perpetrators of such outrages anti certain newspapers which l~
!,-from time to time published criminal incitements, Experience has shown that prosecution un

1

;:I..,~heexisti13.glaw is inad~quate to prevent the publication of these incitem.ents. In the c.ase of -

',; newspaper, persons regIstered as printer and publisher have been withm a comparatIvely s1
I period pro'ee~t"d and eonvided eevem! tim,,", while tbe "eal anthom o,! lhe incitemente h'

I

concealed then: Iden.tIty. ThIs newspap~r ~otwithstanc~ing these p~'ose~ubons contIllues to e
'and to pursue It~ crJmmal course, N or IS It a solitary mstance of tne kmd.

, It has therefore become necessary to make better provision for the prevention (jf such in(
ments in newspapers. The scope of the present Bill is confined to incitements to murder
offences under the Explosive Subst[HICeSAct, 1908, [HId to acts of violence, It giyes powel
such cases to confiscate the printing press used in the production of the ne'lYspa.per, and to f
the lawful issue of the ne\vspaper.

The procedure adopted in the Bill follows the general lines or that pliOvided in the Cod(
Criminal Procedure for de::-.jingwith public nuisances, .with the important addition that the f
order of the Magistrate directing the forfeiture of the press is appealable to the High Court "\viJ
fifteen days. It is further provided that no action can be taken against a press saw on the an
cation of a Local Government. .

,Yhen an order of forfeiture has been made by the Magistrate, but only in that case,.
Local Government is empowered to annul the declaration made bv the printer and publisher of
newspaper under the Press and Registration of Books Act, 1867, ~ncl th~ri'after neither tlwt rie
paper nor any other which is the same in substance can be published y;ithom Ltbreach at the 1

, It is also pTovided th::lt no proceedings taken under the Bill shrJI bar the
person for any act 'which constitutes an offence under any other 13.\\'.

(Signed) H. AD.UISO~"
The Gth June 1908.

! . J, :JI. MACPHERSON,

Secretary to the Government of
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l~ AR'l' IV.

ACTSPASSEDBY THECOUNCILOFrUE GOVERNORGENERAL"OFfNDlA.

ACT No. VIII OF 1908.

'If,Act to amend the Local Authorities Loan
Act, 1904.

'IfEREASit is expedient to amend the Local
lOrities Loan Act, 1904; It is hereby
tea as follows :- .

1. This Act may be called the Local Autho-
. ritics IJoan (Amend

ment) Act, 1908.

2. In section 2 of the Local Authoritif'<;
Loan Act, 1904, for th'..~

Ac~~~~~:tof section 2, words" bills rep~yable ,-the 'words" bJIls ('"

promissory notes payable" shall be substitUi,"
ed; and in the, proviso to the same sectiOJ~.
after the word I' bills" the words" or pron~i~.
sory notes" shall be inserted.

J. M. MACPHERSON,

Secretary to the Government of India

-LEGISLATIVE DEPARTMENT.

, The follo,ying Act of the Governor General
f India in Council recei ved the assent of the
overnor General on the 10th July 1908, and

hereby promulga tea for general. informa-
u:

Sh'Jrt title.
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