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The Second Schedule.

'ARBITRATION.

3 _ _ Arbityation in Suits.
. (1) Where in any suit all the parties interested agree that any matter in difference between them
) ; shall be referred to arbitration, they may, at any time

barties to suit may apply for order of reference. before iudFment is pronounced, apply to the Court for an
5 : order of reference.

(2) Every such applicaiion shalj-be in writing and shall state the matter sought to be referred.

2. The arbitrator shall be appointed in such manner
as may be agreed upon between the parties.
3, (r) The Court shall, by order, réefer to the arbitrator the matter in difference which he is required to
) ’ determine, and shall fix such time as it thinks reasonable
Order of reference., for the making of the award, and shall specify such time
: in the order.
(2) Where a matter is referred to arbitration, the Court shall.not, save inthe manner and to the
¢ provided in this sche dule, deal with such matter in the same suit.
- 4. (1) Where the reference is to two or more arbitra-

tors, provision shall be made in the order for a difference
of opinion among the arbitrators—

Appointmert of arbitrator.!

here reference is to two, or more, order to provide
o difierence of opinion.

" (a) by the appcintment of an umpire ; or

(b) by declarimg that, if the majority of the arbitrators agree, the decision of the majority shall
prevail ;; or

(¢) by empow.ering the arbitrators to appoint an umpire ; or

. (d) otherwise; as may be agreed between the parties or, if they cannot agree, as the Court may
deter'mine.

2): Where ara umpire is appointed, the Court shall fix such time as it thinks reasonable for the making

‘award in ca%e he is required to act. I — :

wer of C=art to'=ppoint arbitrator in certain cases. 5 (1) In any of the following cases, namely :—

{a) where the parties cannot agree within a reasonable time with respect to the appointment of an
arbitrfator, or the person appointed refuses to accept the office of arbitrator, or

(b) where an ar-bitrator or umpire—
(#) dies, or
(#7) refuses-or nieglects o st vimdecomes imedpuihle of acting, or

(%) leaves British India in circumstances showing that he will pizahably not return at <
date, or - = - .

“(e) wh:zire the arbitrators are empowered by the order of refeieiic to appoint an ﬁmpirc
= 0 50, = k

party may serve the other party or the arbitrators, as the case may be, with a written notice t.
itrator or umpire.

2) If, within seven clear days after such notice has been served or such further time as the Court ..
ich case allow, no arbitrater or no umpire is appointed, as the case may be, the Court may, on applica
the party who gave the notice, and after giving the other party an opportunity of being heard,

PoInt an  arbitrator or umpire or make an order superseding the arbitration, and in such case shal!
d with the suit. i

: 3 6. Every arbitrator or umpire appointed under
of arb Y P ppoint unde
h arbitrator or umpire led “under paragraph 4 or paragraph 5 shall have the like powers
Ph 4 or 5. o < 5 = P
£ as if his name had been inserted in the order of reference.
-jf] The Court shall issue the same processes to the parties and witness whom the arbitrator.or umpire
B% Semmor ng witnesses and default. desires to examine, as the Court may issue in suits tried
: before it. :
Persons not attending in accordance with such process, or making any other default, or refusing to
eir_evidence, or guilty of any contempt to the arbitrator or umpire during the investigation of the
teferred, shall be subject to the like disadvantages, penalties and punishments, by order of the Court

J i;g::esemation of the arbitrator or umpire, as they would incur for the like offences in suits tried
ourt,

\R.. Where the arbitrators or the umpire cannot complete the award within the pericd specified in the

Extension of t; 2 order, the Court may, if it thinks fit, either ailow further
i im k s . o 5 .
W ! x for minking awanl time, and from time to rime, either before or after the
e iy 5__’_“ _Of___the period fixed for the making of the award, enlarge such period; or may make an order
“I0g 11> arbitration, and in such case shall proceed with the suit.
. "% umpire may arbitrate in lieu of arbitrators, 9. Where an umpire has bcen‘ appmp_ted. he may enter
on the reference in the place of the arbitrators,—

2 ) it

i they have allowed the appointed time to expire without making an awar
s 4 Lhey have delivered to the Court or to the umpirea notice in writing stating that thev cannet
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the Court, and the Court shall deliver its opinion thereon, and shall order such opinion to be added to an
to form part of the award. £y . ) .
Power to modify or correct award. N 12 The Court fay, by order, modify or Correg

an award,—

(a) where it appears that a part of the award is upon a matter not referred to arbitration and syg
partcan be separated from the other part and does not affect the decision on the mat
referred ; or ‘ )

(B) where the award is imperfect in form, or contains“any obvious error which can be amends,
without affecting such decision ; or

(c) where the award contains a clerical mistake or an '\E.“_ror arising from an accidental slip

omission. .
13. The Court may also make such order as it thinks fit respecting the costs of the arbitration wh
Order as to costs of arbitration. any question arises respecting such costs and the awagg

contains no sufficient provision concerning them.

Where award or matter referred to arbitration may 14. The Cotn_-t may remit the a\&:ard or any matte
o rermitted. : referred to arbitration to the re-consideration of the sam,
arbitrator or umpire, upon such terms as it thinks ﬁt,—f—3
(a) where the award has left undetermined any of the matters referred to arbitration, or where
determines any matter not referred to arbitration, unless such matter can be separated withoy
affecting the determination of the matters referred ; S
(8) where the award is so indefinite as to be incapable of execution ; N

(c) where an objection to the legality of the award is apparent upon the face of it.

15. (1) An award remitted under paragraph 14 becomes void on failure of the arbitrator or umpire
Grounds for setting aside award. re-consider it. But no award shall ‘be set aside except on’
one of the following grounds, namel.y :— 5

(a). corruption or misconduct of the arbitrator ior umpire ;

(8) either party having been guilty of fraudulent concealment of any matter whiich he ought to ha
disclosed, or of wilfully misleading or deceiving the arbitrator or umpire ;

(c) the award having been made after the issue of an order by the Court supersediing the arbitrati

and proceeding with the suit or after the expiration of the period allow:ed by the Court,
being otherwise invalid. * T i R

(2) Where an award becomes void or is set aside under clause (1), the Court! shall make an o
superseding the arbitration and in such case shall proceed with the suit. ;

16. (1) Where the Court sees no cause to remit the award or any of the matters ~eferred to arbitra

Judgentns e sceording toawasd, for re-consideration in manner af oresaid, and no apglica_-,

A ‘ tion has been made to cet aside the award, or the Co

~< refused such application, the Court shall,, aftas-*hic “iinie ‘i making such. application has expi
- to prouounce judgment succording to the award.

”90? the judrsinent so pronounced a decree shall follow, and no appeal shall lie from such dec
*,rar as the decree is in axress of, or not in accordance with, the award.

Ovder of veference on agreements to refer.

£7. (1) Where any persons agree in writing that any difference between them shall be referred
arbitration, the parties to the agreement, or any of the

Application to file in Court agreement to referto may apply to any Court having jurisdiction in
arbitration, matter to which the agreement relates, that the agreeme
be filed in Court. ]

(2) The application shall be in writing and shall be numnbered and registered as a suit between one
more of the parties interested or claiming to be interested as plaintiff or plaintiffs, and the others or other
them as defendants or defendant, if the application has been presented by all the parties, or, if otherwi
between the applicant as plaintiff and the other parties as defendants,

(3) On such application being made, the Court shall direct notice thereof to be given to all the partiés
to the agreement, other than the applicants, requiring such parties to show cause, within the time specified
in the notice, why the agreement should not be filed.

(4) Where no sufficient cause is shown, the Court shall order the agreement to be filed, and shall mai
an order of reference to the arbitrator appointed in accordance with the provisions of the agreement or
*"tere is no such provision and the parties cannot agree, the Court may appoint an arbitrator.

18. Where any part toany agreement torefer to arbitration, or any person claiming under him, i

-wdtuter any suit against anv other party to the agreem®
or any person claiming ucder him, In respect of &
matter agreed to be referred, any party to such suit m3
zt  » earliest possible opportunity and in all cases where > setiled at or before such sett!
apy , Lo the Court to stay the suit ; and the Court, if is Sicleni reas
matter should not be referred in accordance with th
cant was, at the time when the suit was instituted and
necessary Lo the proper conduct of the arbitration, may mal

Stay of suit where there is an agreement to refer w
wihit: ation,

5

and that

15, o far as they are ¢

'
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' (2) The application shall be in writing and shall . ~umbered and registered as a suit between the
plicant as plaintiff and the other parties as defendants.

) The Court shall direct notice to be given to the parties to the arbitration, other than the applicam,-
uiring them to show cause, within a time specified, why the award should not be filed.

21. (1) Where the Court is satisfied that the matter has been referred to arbitration and that an award
Filing-and e it oF ok bward has been made thereon and where no ground such as is
B : mentioned or referred to in paragraph 14 or paragraph 15
pmve‘fﬂ, the Court shall order the award to be filed and shall proceed to pronounce judgment according
the award. 1 :
(2) Upon the judgment so pronounced a decree shall follow, and no appeal shall lie from such decree
except in so far as the decree is in excess of or not in accordance with the award. 2

- 22. The last thirty-seven words of section 21 of the Specific Relief Act, 1877, shall not apply to ary
| xclusion of certain wods in the Specific Relief agreement to refer to arbitration, or to any award, to
“Act, 1877- which the provisions of this schedule apply.

23. The forms set fortn in the Appendix, with such variations as the circumstances of each case re quire,
Forms. shall be used for the respective purposes therein mer*
- tioned.

) : APPENDIX.
‘ No. 1.

APPLICATION POR AN ORDER OoF REFERENCE.

(Title of suit.)

. 1. This suit is instituted for (state nature of claim).
. 2. The matter in difference between the parties is (sfafe matier of difference).

# ‘T'he applicants being all t?]c parties interested have agreed that the matter in difference between
the n: ' be referred to arbitration.

4. The applicants therefore apply for an order of reference.

A. B.
| LD, °
~ Dated the day of 9. ' Wl
i, atme . -, .
Norte. —1If the parties are agreed as to the arbitrators it shouldibe so stated. B
No. 2.
ORDER OF REFERENCE,
(Title of suit.)
" Upon reading the application presented on the day of 19 _itis

dered that the following matter in difference arising in this suit, namely :— _-

-
referred for determinaticn to X and Y, or in case of their not agreeing then to the determination of Z,
kho is hereby appoirted to be umpire; and such arbitrators are to make their award in'writing on or
before the day of 19 ,and in case of thesaid arbitrators not agreeing in
 award the said umpire is to make his award in writing within months after the time during
ch it is within the power of the arbitrators to make an award shall have ceased. .
Liberty to apply. :

iven under my hand and the seal of the Court, this : day of 19

1

Judge.

Tot 87



‘ e 2 The CM#C:W Proc__adure, igob’,- 1 56
| g " (The Seéond Schedule.—~Arbitration.) =~ =~ 7"

deceased, or as the case may be] to act as arbitrator with Y, the sucviving arbitrator, under‘-_the sai}

| . order; and itis orderad that the award of the said arbitrators be madz on or befon;a the . - day|

[ K of ; 19 ¥ 4 . i
2 Given under my hand and the seal of the Court, this day of 19 .

PR No.4.
I' oy AR E SreciaL Cask.
‘ . Title of suit.)

In the matter of an arbitration between A. B. of and C. @.of
| following special case is stated for the opinion of the Court : —

‘ [Here state the facts concisely in numberel paragraphs.]

The questions of iaw for the opinion of the Courtare :—

| First, whether.

‘ Sécondly, whether :

_ 5 X.
| il
’ _ Dated the day of 19 .
|‘ No. 5.
AWARD.
‘ (Title of suit.)
‘ " In the matter of an arbitratien between A. B. of and C. D. of

W HEREAS in pursuance of an order of reference made by the Court of
‘ ' dated the day of

19 the following matter in diffes
between A. B. and C. D., namely, .

has been referred to us for determination ;

“Now we, having duly ccmsidered_ the matter relerred to us, do hereby make our award as follows :—
‘ We award— '
(1 that

(2) the

Dated the dar of
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" The Third Schedule

Executiox oF DEcreEs BY CoOLLECTORS.

1. Where the execution of a decree has been transferred . :

Powirs of Collecior. to the Collector under section 68, he may— e B

(«) proceed as the Court would proceed when the sale of immoveable property is postponed in order
to enable the judgment-debtor to raise the amount of the decree ; or

(b) raise the amount of the decree by letting in perpetuity, or fora term, on payment of a premium,
or by mortgaging, the whole or any part of the property ordered to be sold ; or

(c) sell the property ordered to be sold or so much thereof as may be necessary.

2. Where the execution of a decree, not being a decree ordering the sale of immoveable property in
i . . pursuance of a contract specifically affecting the same,

Procedure of Collector in special cases. but being a decree for the payment of it g
 gatisfaction of which the Court has ordered the sale of immoveable property, has been so transferred, the
" Collector, if, after such inquiry as he thinks necessary, he has reason to believe that all the liabilities of

. the judgment-debtor can be discharged without a sale of the whole of his available immoveable property,

- may proceed as hereinafter provided.

3. (1) In any such case as is referred to in paragraph 2, the Collector shall publish a notice, allowing

% . a period of sixty days from the date of its publication for

Notice to be given to decree-holders and to persons . mpliance an d calling upon—

having claims on property.

.(a) every person holding a decree for the payment of money against the judgment-debtor capable
of execution by sale of his immoveable property and which such decree-holder desires to have
<o executed, and every holder of a decree for the payment of money in execution of which
proceedings for the sale of such property are pending, to produce before the Collector a copy
of the decree, and a certificate from the Court which passed or is executing the same, declar-
ing the amount recoverable thereunder ;

() every person having any claim on the said property to submit to the Collector a statement of
such claim, and to produce the documents (if any) by which it is evidenced.

(2) Such notice shall be published by being affixed on a conspicuous part of the court-house of the
Court which made the original order for sale, and in such other places (if any) as the Collector thinks
fit ; and where the address of any such decree-holder or claimant is known, a copy of the notice shall be
“sent to him by post or otherwise.

: 4. (1) Upon the expiration of the said period, the Collector shall appoint a day for hearing any
A t of decrees for payment of money tobe represeniations Wh"d} the J}ldg—:nent-debtm: and the
I.Sl:Ei‘t:}?I:l;, oand immoveabilie yproperty available for decrce-holda;_s or clalrrjants{ (if any) may desire to make
raaerira Bopaty and' for hglmr}g such inquiry as he may deem necessar

3 for informing himself as to the nature and extent of suc
decrees and claims and of the judgment-debtor's immoveable property, and may, from time to time, ad-
journ such hearing and inquiry.

- (2) Where there is no dispute as to the fact or extent of the liability of the. judgment-debtor to any
of the decrees or claims of which the Collector 1s informed, or as to the relative priorities of such decrees or
claims, or as to the liability of any such property for the satisfaction of such decrees or claims, the Col-
lector shall draw up a statement, specitying the amount to be recovered for the discharge of such decrees,
the order in which such decrees and claims are to be satisfied, and the immoveable property-available for
that purpose.

(3) Where any such dispute arises, the Collector shall refer the same, with 2 statement thereof and
his own opinion thereon, to the Court which made the original order for sale, and shall, pending the
reference, stay proceedings relating to the subject thereof. The Court shall dispose of the dispute if the
matter thereof is within its jurisdiction, or transmit the case to a competent Court for disposal, and the final
decision shall be communicated to the Collector, who shall then draw up a statement as above provided in
accordance with such decision.

. 5. The Collector may, instead of himself issuing the notices and holding the inquiry required by
Wh e et J 5 od bold paragraphs 3 and 4, draw up a statement specifying lP}e
‘-inquir;m Digtrict Court may issue motices a circumstances of the judgment-debtor and” of his
3 : . immoveable property so far as they are known to the
Collector or appear in the records of his office, and forward such statement to the District Court; and such

ourt shall thereupon issue the notices, hold the inquiry and draw up the statement required by paragraphs
‘%a“d 4 2nd transmit such statement to the Collector.

" 6. The decision by the Court of any dispute arising under paragraph 4 ar paragraph 5 shall, as belween
the parties thereto, have the force of and be appealable

Effect of decision of Court as to dispute. as'a decres,
7. (r) Wnere the amount to be recovered and the property available have been < ter: ed
2 R in paragraph 4 or paragraph 5, the Coll
: Scheme for liguidation of decrees for payment of paragrapit 4 Or paragraph 5, v
msney, :
(a) it it appears that the amount cannot be recovered without the sale of the whele of the property

available, proceed to sell such property ; or,

\) if it appears that the amount, with interest (if an
C-creed, with interest (if any) at such rate as he
le, raice sech amount and interest (notwith
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(3) For the purpose of improving the saleable value of the property available or any part thereof, or
rendering it more suitable for letting or managing, or for preserving the property from sale in
satisfaction of an incumbrance, the Collector may discharge the claim of any incumbrancer which
has become payable or compound the claim of any incumbrancer whether it has become payable
or not, and, for the purpose of providing funds to effect such discharge or composition, may
mortgage, let or sell any portion of t%e property which he deems sufficient. If any dispute

o arises as to the amount due on any incumbrance with which the Collector proposes to deal under

# - this clause, he may institute a suit in the proper Court, either in his own name or the name of the
judgment-debtor, to havean account taken, or he may agree to refer such dispute to the
decision of two arbitrators, one to be chosen by each party, or of an umpire to be named by such

<. arbitrators. : :

" (4) Tn proceeding under this paragraph the Collector shall be subject to such rules consistent with this
. Act as may, from time totime, be made in this behalf by the Local Government.

8. Where, on the expiration of the letting or management under paragraph 7, the amount to be recover-
Bl o . . ed has not been realized, the Collector shall notify the
mi:mr”fba]““ (if any) after letting or manage- 5y in writing to the judgment-debtor or his represen-
> tative in interest, stating at the same time that, if the
balance necessary to make up the said amount is not paid to the Collector within six weeks from the date
of such notice, he will proceed to sell the whole or a sufficient part of the said property; and, if on the
expiration of the said six weeks the said balance is not so paid, the Collector shall sell such property or part
accordingly. ;
5 9. (1) The Collector shall, from time to time, render to the Court which made the oriiinalhorder for sale
an account of all monies which come to his hatids and of
Collector to render accounts o Pt all charges incurred by him in the exercise and perform.
* ance of the powers and duties conferred and imposed on him under the provisions of this schedule, and shall
. hold the balance at the disposal of the Court.

(2) Such charges shallinclude all debts and liabilities from time to time due to the Government in
respect of the property or any part thereof, the rent (if any) from time to time due to a superior holder in
S Ji;&s;;lgct of such property or part, and, if the Collector so directs, the expenses of any witnesses summoned .

3 y 1m. : :
(3) The balance shall be applied by the Court—

(a) in providing for the tp'aiqtenance of such members of the judgment-debtor’s family (if any) as ;
are entitled to be maintained out of the income of the property, to such amount -in the case of
each member asthe Court thinks fit; and,

() where the Collector has proceeded under paragraph 1, in satisfaction of the original decree in
r execution of which the Court ordered the sale of immoveable property, or otherwise as the
Court may under section 73 direct ; or

(¢) where the Collector has proceeded under paragraph 2,— 2
() in keeping down the interest on incumbrances on the property ; i

(i¢) where the judgment-debtor has no other sufficient means of subsistence, - in providing for his @
subsistence to such amount as the Court thinks fit ; and

(¢%) in discharging rateably the claims of the original decree-holder and any other decree-holders
who have complied with the said notice, and whose claims were included in the amiount
ordered to be recovered.

(4) No other holder of a decree for the payment of money shall be entitled to be paid out of such
+ - preperty or balance until the decree-holders who have obtained such order have been satisfied, and the *
residue (if any) shall be paid to the judgment-debtor or such other person as the Court directs. i

10. Where the Collector sells any property under this schedule, he shall put it up to public auction
. in one or more lots, as he thinks fit, and may—
Sales how to be conducted,

(a) fix a reasonable reserved price for each lot ;

(6) adjourn the sale for a reasorable time whenever, for reasons to be recorded, he deems the »
adjournment necessary for the purpose of obtaining a fair price for the property ; ;

(c) buy in the property offered for sale, and re-sell the same by public auction or private contract, |
as he thinks fit. .

11. (1) So long as the Collector can exercise or perform in respect of the judgment-debtor’s immoveable
R L . property, or any part thereof, any of th= powers or duties 4
hﬁ:ﬁg‘:ﬁgﬁ:;}” a‘;lée“;rt(’}::czlt’{oi]“dgf“‘f::ig?e‘;f 0; conferred or imposed on hire by paragraphs 1 to 10, the
deerakholders: judgment-debter or his representative in interest shall be
incompetent to mortgage, charge, lease or alienate such
property or part except with the written permission of the Collector, nor shall any Civil Court issue any
process agamst such property or part in execution of a decree for the payment of money.

(2) During the same peried no Civil Court shall issue any proce
judgment-debtor or his property inrespect of any decrce for the satisf
made by the Collector under paragraph 7. i

(3) The same period shall be excluded in calculating the period of limitation applicable to the execution

Lany dreree ztected by the provisions of this paragraph in respect of any remedy of which the decree-holder #
21 lemp Iy deprived. . '

12, Where the property of which the sale ks

of execution either against tie
action whereof provision has beet

Feei

Provision where property is in several district
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ENACTMENTS AMENDED.
3 ‘ -
Short title. Amendment.

The Court-fees Act, 1870

In article 1 of Schedule I, after the word * plaint
the words “ written statement pleading a set-off or
counter-claim "' and after the word " Act™ the
words “ or of cross-objection ” shall be inserted.

From article 11 of Schedule Il the words “from an
order rejecting a plaint or ” shall be omitted.

For the entry in the first column of Schedule I1

relating to article 19 the following entry shall Be
substituted, namely :---

“ Agreement in writing stating a question for the -

opinion of the Court under the Code of Civil
Procedure, 1908.”
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tSn section 156.)
P ENACTMENTS RRPEALED.
2R 2 3 4
|
Vear, Mo, Subject or short title, } Extent of repeal,

” _ Acts of the Governor General in Council,

1870 ‘VII | The Court-fees Act, 1870 ; Section 16, and article 15 of Schedu]e 1.

1882 IV | The Transfer of Property Act 1882 Sections 85 to 9o inclusive, 92 to 94 inclusive, g6, .
97, 99 and in section 100 the words “and all the
prowsxons hereinbefore contzined as to a mort-
gagee msmutmg a suit for the sale of the mort- <%
gaged property.”

a5 X1V | The Code of Civil Procedure + | The whole Act, ;
s XV | The Presidency Small Cause| The last paragraph of section 3. |
Courts Act, 1882.
1888 VI | The Debtors Act, 1888 Sections 2 to 8.
- ~ VII | The Civil Procedure Code Amend-| So much as is unrepealed, except section 1, section 3
ment Act, 1888, 65 and section 66, sub-sections (r), (3) and (4).
i X | The Presidency Small Cause | So much as is unrepealed.
Courts Law Amendment Act,
1388.
1890 VIli | The Guardian and Wards Act, | Section 53.
1890.
- 18091 XII The Repealing and Amending Act So much as relates to Act XIV of 1382 and Act .
I. VII of 1888.
1892 VI | The Indian Limitation Act and | In the title and preamble the words © and the Code
Civil Procedure Code Amend-| of Civil Procedure ” and sections 2, 3 and 4.
ment Act, 1892.
1894 V | The Civil Procedure Code Amend- | The whole Act.
~ ment Act, 1804. )
- 1995 VII | The Lunjab Laws Act Amend- | Sections 1 and 2.
ment Act, 1895.
S ow XII1 | The Civil Procedure Code Amend- | The whole Act. =
ment Act, 1895. .
19co Vi | The Lower Buwma Courts Act,| Sorauch of the schedules as relate .to Act XIV of
1900, 1882.

J. M. MACPHERSON,

Secretary to the Government of India:



Buwbay Goueruent

Published by Authoritp.

loi

Bazette.

THURSDAY,

181e JUNE

1908. "

Separate paging is given to this Part in order that it may be filed as a separate compilation.

LEGISLATIVE DEPARTMENT.

The following Act of the Governor General
India in Cua_nc;l recetved the assent of the
overnor General on the Sth June, 1908, and
hereby promulgated for general informa-

ACT No. VI or 1908,

nAct;cufhcr to amend the law rclating to
explosive substances.

WHEREAS it is necessary further to amend
' law relating to explosive substances ; It is
by enacted as follows :—

1. (I) This Act may
be called the Explosive
Substances Act, 1908.

dort title, extent and

all native Indian subjects of His Majesty
I’B any place without and beyond British
ndia ;

Y all other British subjects within the

% 'tetirltorles of any native prince or chief in
- 4bdig,

+ In this Act the expression plosive
& L, o i 2 .1
g: yl“-&';t}ogl of explosive Subbttknbe ‘3]_1u.|l LJ{,
e -"”"‘P:e L deemed ton mludc auy

materials for m :

losive subf;tance
implement, ~or
' be used; or ada

also anv any
material

pted for cau

EARE
ACTS PASSED BY THE GOUNGIL OF THE COVERNOR GINZRAL OF INDIA.

LN

8. Any person who unlawfully and mali-
ciously causes by any explosive substance an
explosion of a nature Llcw‘x to endanger I fe or to
cause serious Injury to
property shall, Whether
any injury to person

3 or property has been
actually caused or not, be puniched with trans-
portaticn for life cr any shorter term, to which
fine may be added, or with imprisonment for a
term which may extend to ten vears, to which

. - ]
fine may be added.

Punishment for atrempt 4
to cause explosion, or for
making or keeping explosive
with intent to endanger life
or ‘P!’OPCTI}'.

Punishment for causing
explo~ion ‘1' 1y to endanger
life or property.

Any person who
unlawfully and mali-
ciously—

(@) does any act with iintent to cause by
an explosive substance, or conspires to
cause by an explosive substance, an explo-
sion in British India of a nature likely to
endanger life or to cause serious injury to
property ; or

() makes or has in his possession or under
his control any explosive substance with

intent by nu"”lstheleox to endanger life,

or o©ause ser:. JT]"'I [ to Pro l}t‘Lt\' 1
British India. or ._._,.,1 P oy | SDed i

Dritnign 1ndlia, o nable any otier P(’T.bl')l'
by me to endanger life or

1. . " 4
there
:

Ons Britizl

fA vanartt 1
LO propertv n

does noL

T

, whether any explosion does or




~or does not have it in his possession or under under this Act shall be punished with

“¢an show that he made it or had it in his

“‘possession or under his control for a lawful 7. No Court shall proceed to the trial of g
ob]ect be punishable with transportation for ppe i o o person for an offep,
‘a term which may extend to fourteen years, to den, . il OF Gomivief tHis. Ack
“which fine may be added, or with imprisonment ' with the consent of
for a term which may e zxtend to five years, to Liocal Government or the Governor- Gmera,l.
which fine may be added. . Council. :

“ with crimes committed by means of explosive substances. The Indian Explosives *&ct 1834, w,

5 ‘Any person who makes or knowingly £ Ahy ‘person who by the supply ¢f

has in his possession or solicitation for m
: anishment of abettors. One
 Punishment for making under his control any & the providing of ]

ar PDSSCSSIH x cxp]o‘;l\’e.s 2 i TS = > nf "
f9ler  susgicioe sircam. explosive substance, mises, the supply of materials, or in any ma_nn
whatsoever, , brocures, counsels, aids, ﬂbets k-

stances, _ under such circumstanc-
es as to give rise to a
g is accessory 'to, the commission of any offens

‘reasonable suspicion that he is not making it

. bhis control for a lawful object, shall, unless he punishment provided for the offence.

STATEMENT OF OBJECTS AND REASONS.
' Recent events have brought prominently to notice the inadequacy of the existing law to da;

*framed to prevent accidents rather than to prevent crime and its provisions-ave cleariy inadequa
to meet the present emergency. No sentence of imprisonment cah be imposed under that A
and the maximum penazlty is only a fine of three thousand rupees. The Indian Arims Act, 18
though 1t applies to the possession of explosives as well as arms, is also inadequate in 1Ca1)ect bot
of the penalties 1t allows and the scope of its provisions for aewlu‘rr premptly with preparations §
manufacture bombs and other explosives. The Penal Code prov ides for the punishment of pers
who cause hurt or mischief by means of explosive substancus and it also deals with attempts §

cause hurt or mischief but only when any act towards the commission of the offence is actual
done. RBut it does not plowdc any penalty for making or possessing explosive substances w
unlawful intent and it does not in other cases al Ways prov ide such severe pen'ﬂtles as are T
site. The Governor-General in Council thercfive considers it necessary to Fuppln‘“ent
existing law by an Act on the lines of the Engl: sn Explosive Subst .mru: Act 4, 1883, which w
enacted for the express purpose of dealing with anarchist crimes. The Bill vhich has b
drafted to give effect to this decision provides for the punishment o{ any person Who causes g
explosion, hikely to endanger life or property, or who attempts to cause such an explosion,
makes or has in Iiis possession any explosive substance with intent to endanger life or prope
It further makes the manufacture or possession of explosive substances for any other t
lawful object a substantive offence and throws on the person who makes or is in possess
of any explosive substance the onus of proving that the m’leﬂ or possession was lawiul. It
provides adequately for the punishment both of principals and accessories.

(Signed) H. Apiamsox
The Gth June 1908.
J. M. MACPHERSON,
" Secretary to the Government of Ind




The iﬁllbwiﬁé Act of tHe ﬁqven;ﬁjs ¢

f India in Council received the assen
vernor General on the 8th June 1908

A_CT No. VII or 1908.

in Act for the _g:;reéaentéma of incitements to
wurder and to other offences in newspapers.

WHEREAS it is expedient to make better pro-

n for the prevention of incitements to-
rder and to other offences in newspapers ; It
s hereby enacted as follows :—

; 1. (I) This Act may
Je and ; Y
%m i afl - be called the News-
pers (Incitements to offences) Act, 1908,
{2) It extends to the whole of British India.
(1) In this Act, unless there is anything
Thefinitions repugnant in thesubject
¢ ’ or context,— .
) ““ Magistrate ” means a District Magis-
trate or Chief Presidency Magistrate :
) ‘‘newspaper ’ means any periodical

work containing public news or comments
on public news : -

“printing press ” includes all engines,
-machinery, types, lithographic stones,
‘implements, utensils and other plant
or materials used for the purpose of
printing.
Save as herein otherwise provided all
gwords and expressions in this Act shall have the
e meanings as those respectively assigned to
in the Code of Criminal Procedure, 1898.
() In cases where, upon application
made by order of or
under authority from
! the Liccal Government,
strate is of opinion that a newspaper
and published within the Province
S any incitemgent to murder or to any
under the Explosive Substances Act,
‘to any act of violence, such Magistrate
bake a conditional order declaring the
Press used, or intended to be used, for
pose of printing or publishing such
Paper, or found in or upon the premises
%8 such newspaper is, or at the time of the
of the matter complained of was,
d all copies of such newspaper,
et found, to be forfeited to His Majesty,
2},!1 such order state the material idcts
= o0 all persons concerned fo appear
» 8t a time and place to be fixed by
» %o show cause why the order shoul:!
© made absolute,
-~ “°Py of such order shall be fixed on
. Picuous part of the premises specificd
l_amtion made in respect of suc!
~under sechion 5 of the Dres
b 0oks  Aet, 1867, or o

to forfeit printing
certain cases,

-eby promulgated for general mforumhoy —

for the attachment of the printing

rank of a Sub-Inspector to seize and detain

“the o

- al

thas
order.

property referred to in

(4) If any person concerned appears and
shows cause against the conditional order, the
Magistrate shall take evidence, whether im
support of or in gpposition to such order, in -
manner provided in section 356 of the Code of -
Crimninal Procedure, 1898, y

(5) If the Magistrate is satisfied that the
newspaper contains matter of the nature
specified in sub-section (1), he shall make the
conditional order of forfeiture absolute - in
respect of such property as he may find to be
within the terms of the said sub-section. . *

(6) If the Magistrate is not so satisfied, he
shall set aside the conditional order of forfeifure
and the order of attachment, if any.

4. () The Magistrate may by w
2 empower any Poli
Por S ofiicer not i{elnwi

any property ordered to be attached under
section 3, sub-section (3), or to seize and carry
away any property ordered to be forfeited
under section 3, sub-section (5), wherever found

and to enter upon and search for such property

in any premises—

(@ where the newspaper specified in such
warrant is printed or published, or

(b) where any such property may be or
may be reasonably suspected to be, or’

(¢) where any copy of such newspaper is
kept for sale, distribution, publication or
public exhibition or reasonably suspected
to be so kept.

(2) ‘Every warrant issued under sub-section
() so far asit relates to a search shall be
executed in manner provided for the execution
of search warrants by the Code of -Criminal
Procedure, 1898. 7 ’

5. Any person concerned who has appeared
and shown cause against
a conditional order of
forfeiture may appeal to the High Court within
fiftecn days from the date when such order is
made absolute. '

Appeal,

6. Save as provided in section 5, no order
duly made by a Magis-

Bar of other procect™®®:  trate under section 3
shall be callcd in question in any (‘ourt.
7. Where an order of forfeits bas hoen
' i ad te I rela-
wul fion t
kil




...the same in substance as the said newspaper,

subscribed under the said Act in respect of the
said newspaper, or of any newspaper which is

9. All proceedings un;elstﬁs Act shall’

conducted so far as

~under section 7 during the continuance of that
~prohibition shall be liable, on conviction, to the |
~ penalties prescribed by section 15 of the Press |
‘and Registration of Books Act, 1867.

- from time to time published criminal incitements.
. -the existing law 1s inadequate to prevent the publication of these incitements. In the case of oy

o

Application of Code of

Criminal Procedure. be in accordance with

_ the provisions of ),
Code of Criminal Proceldure, 1898. £

'10. No proceedings taken under this A
' shall operate to preve
any person from beiy
prosecuted for any g
an offence under any oth,

auntil such prohibition be withdrawn. |

'8, Any person who prints or publishes any
S newspaper specified in

o Penalty. any prohibition notified

Operation of other laws
not barred.

which constitutes
law.

STATEMENT OF OBJECTS AND REASONS.

. The circumstances of the recent outrages by means of explosive substances have disclosed’
close connexion between the perpetrators of such outrages antl certain newspapers which h
Fxperience has shown that prosecution un

newspaper, persons registered as printer and publisher have been within a comparatively sho
period prosecuted and convicted several times, while the real authors of the incitements hay
concealed their identity. This newspaper notwithstanding these prosecutions continues to ex
and to pursue its criminal course. Nor is it a solitary instance of the kind.

1t has therefore become necessary to make better provision for the prevention of such ine
ments in newspapers. The scope of the present Bill is confined to incitements to murder,
offences under the Explosive Substances Act, 1908, and to acts of violence. It gives power
such cases to confiscate the printing press used in the production of the newspaper, and to st
the lawful issue of the newspaper. o

The procedure adopted in the Bill follows the general lines of that provided in the Code
Criminal Procedure for dealing with public nuisances, with the important addition that the fi
order of the Magistrate directing the forfeiture of the press is appealable to the High Court wit
fifteen days. It is further provided that no action can be taken against a press save on the apph
cation of a Liocal Government. '

‘When an order of forfeiture has been made by the Magistrate, but only in that case, His
Local Government is empowered to annul the declaration made by the printer and publisher of
newspaper under the Press and Registration of Books Act, 1867, and thoreafter neither that new
paper nor any other which is the sane in substance can be published without a breach of the la

It is also provided that no proceedings taken under the Bill shall bar the

prosecution of
person for any act which constitutes an offence under any other lax.

H. Apisarsox.

(dizued)
E

The Gth June 1908.

J. M. MACPHERSON,
Secretary to the Government of Ird
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Separate paging is given to this Part in order that it may be filed as a separate compikat{.on_

PART IV.
ACTS PASSED BY THE COUNGIL OF THE GOVERNOR GZNERAL OF INDIA.

LEGISLATIVE DEPARTMENT. : 1. This Act may be called the Liocal Autho-
! rities Toan {(Amend
ment) Act, 19083,

i 2. In seetion 2 of the Liocal Authorifies
| ) Lioan Act, 1904, for the
! Ac‘??&?“dl‘ggft of seetion 2, orpds “ bills repavable ™

o . . 1 e the words *“bills o
ACT No. VIITI or 1908. } ‘ p{OEﬂiSSOf}' notes Pa,)‘a,ble ” shall be substitui-
' ed;andin the proviso to the same sectior.

The following Act of the Governor General Bhork e,

f India in Council received the assent of the
overnor General on the 10th July 1908, and
3 hereby promulgated for general informa-

n Act to amend the Local A: ‘ities L : :
L Aot to a e Local Authorities Loan after the word * bills ” the words “or promis

|
Act, 1 A ! :
W . ’ ,d'%: e T i sory notes ”’ shall be inserted.
YWHEREAS 1t 18 expedient to amend the Lioca : :
mthorities Lioan Act, 1904; It is hereby | J. M. MACPHERSON,
ted as follows :— Secretary to the Government of India



