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I

dispute so to do: o;der any other person to be sub.stJt#~4
'"L e .u e. ?r added as plaIntIff upon such terms as the'Court thinks.

lust. , ,. . "

(3) The Court may at ~ny sta~e-of tb~:PJP~~!ng~,,;,
Court may strike out el~h~upon or. wltho~t;-t~e"ap...(:,

or add parties. phcatlon of either party,~an~ ".
on such terms as maYa'ppear .

to the Court to be just, order that the name,of any party: -
improperly joined, whe1her as plaintiff or defendant, be -:
struck out, and that the name of any person who ought
to have been joined, whether as plaintiff or defendant, or
whose presence before the Court may ,be necessary in
order to enable the Court effectually and completely to
adjudicate upon and settle all, the questions involved in
the suit, be added. '

'(3) No person shall be added as a plaintiff suing'
without a next friend or as the next friend of a plaintiff
under any disability without his consent.

, .
(4) Where a defendant is added, the plaint shall,

unless the Court otherwise
W h_er e. defendant directs be amended in such

adced, plalDt to be ' bamended. manner as may. e necessary,
and amended COpies of the sum-

mons and of the plaint shall be served on the dew de'
fendant and, if the Court thinks fit, on the ouginal ,

defendant. .
(5) Subject to the provisions of the Indian Limitation XV

Act, 1877, section 22, the proceedings as against any
person added as defendant' shall be deemed to have
begun only o~he service of the summons.

II, The Court may give the conduct of the suit to

C d f ' such person as it deems proper.on uct 0 SUIt.

12. tr) Where there are more plaintiffs than one, any
one or more of them may be -

Appeara.n!=e,of one of authorized by any other of themseveral plaintiffs or de- 1 ..
fendants for others. to appear, pea". of act for such

other in any proceeding; and in
like manner, where there are more' defendants than one,..
anyone or more of them may be authorized by any other
of them to appear, plead or act for !such other in any
proceeding. '

(2) The authority shall' be in writing signed by the
party giving it and shall be filed in, Court.

13. All objections on the ground of non-joinder or
. . misjoinder of parties shall be

, .ob)ectl(~n~ as. to non- taken at the earliest possible op-
JolDder or IDIS!OlDrler. portunity and. in all cases where

.issues are settled, at or before,such settlement, unless the
ground, of';oi:!.jection has 'subsequently arisen, and any
such objection,'lot so taken shall be deemed to have been

.waiyed. :~..

iy"bejoined in'one suit as plaintiffs
"i. 'in whom any right to relief in

~, as respect of or arising out of tlfe
"; - same act or ~r:msaction or series
ons is'alleged to exist, whether jointly,

Iternative, where, it' such persons
15, any common question of law or

.,to the Court that any joinder of
',.-plaintiffsmay embarrasspr delay
';:the trial of the suit, the Court
:;'may put the, plaintiffs to their

,parate trials or make su~h other
~dient. . ~,

trlay.be joined as defendants a~ainst
, "'c' whom any rig-ht to rehef in
:d,~respect. of or arisin~ out of the
"', , same act or transaction or series
:it)~s is alleged to exist, whether jointly,

,e alternative, where if separate suits were
such persons any. common question of
~ri:;e; , ~," .

;~di.' . 4. Jri4gment may be given
'one' withoutany amendment-:-

1ieS.. ',' ~ '

Ieor more of the plaintiffs as may be
~ entitled to relief, for such relief

keY"maype e~ti~led to ;
ne." or. more of the defendants as
nd to be liable, according to their
liabilities. ._,' '

'neceSsary that every- defendant shall
'ot",tre interested as to all the'relief
ilie"'?cl:,!-imed in any suit against

him.

.ay, at his option, join as parties to
lble the same suit all or any of the
:. persons se\'erall~, or j?intly ~d
~~ one contract, mcludmg parties,

eiThjIndisand promissory notes.>,-..-

~hr";ifi is j~ doubt as to the person
i ,frgm whom he is entitled to'"

obtain redress, he may join two
or more defendants in order that

:~"ilhe,question as to which of the

',tnd, to what extent, may be det~f::'
I.parties. , -,-.

ie:"ilre, numerous persons having the
or 'same interest in one suit, one or
. 'more of such persons- ,may,. with

; the permission of the Court, sue
nd,in such suit, on behalf of or for

Dnsso interested. But the Court shall
Li::tpe plaintiff's expense, notice of the
r.to aU such persons eil her by personal
in the number vf persons or any other:
'" is' nqt reasonably practicable... by
:,'as the Court in each cas~may direct.
a..:whose behalf or for whose benefit

,_or defended under sub-rule ,(I) maY"'jlp be made a p:\rty to su.ch suit. ,

"~efeated by reason of the misjoin- I

. der or non-joinder of parties, and
I' the COUit may in every suit deal

)rttr~versy so far as regards the rights
I

~}~tl~acttiaiiy before it. I
SUit has been in~tituted in the name of :
of :;~Ce~~:i:;'~sr~1'2~L\f~1r~:~~i~~;~~(j" !

'-", , !"'! i"

f>,
:it!: ",

, c
"'; ,','

, " '.. '..

ORDER II.

Frame of Suz"t.

I. ~_~ry suit shall 'as far as pra~icable be fra~ed so
, . ~'(ameof suit. a;>~oafford ground ~or fi~al d,e-

" , clslon upon the subjects In dlS~
pute and to prevent further litigation concerning them. .

2. (1) Every suit shall include the whole of the claim
"' which the plaintiff is entitled to

5U1b t~ lDelude the make in respect of the cause ofwhole claim. ' b I
' O

ff I
'

actIOn; ut a p aml1 may re In-
quish any portion of his :Iaim in order to bring the snit
within the jurisdiction of any Court.

(2) Where a plaintiff omits to :;ue in respect of, or
, , , intentionally relinquishes, any

of~I~i~~ubhlncnt of part portion of his c~aim, he sh..11 (~ot
afterwards sue 10 resptct of the

pOllion so omitted or relinquished.
(3) A. person entitled to more than one relief in

0
"

t f respect of the same caus.
e of

mISSion 0 sue or one, f IIof several reliefs. action m~y sue or.a or an~ of
such rehefs; but If he omits,

eXCCL~-,;,:th the t'ca'le of the (r',1,1rt, t-J ~!'e hI' a1! "-'.;1,

rd"'l,'h"::,,t,,,i',n""',~';'-"':'l',' "

',~ ,"I..:""

'w--

c. :!i' i,.

::
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(The Fi,:st Sch~dule.)

"(Ortler11 ;Frame olSuzt, Order IIl.-Recognz'sed Agents~and Pleader$,
. Order IV.-Institu#on oj SZt£ts,) ,

.;

Illustration.

" A lets a hause ta B at a yearly rent .ofRs. 1,2.0.0.'The' I,
rent far the whale .ofthe years 19.05, 19.06 and 19.07is due I
and unpaid. A sues B in 19.08.only far the rent due far I
19.06. A shall nat afterwards sue B far the rent due for
'9O5.or Igoi. .
, 3, Save as .otherwiseprovided, a plaintiff may unite

J
' d f

.
f

in the same suit several'causes
,°m er 0 causes 0 .of actian against the sameaction. h d f -
, defendant, .or t e same e en.

dants jaintly ; and any plaintiffs having causes .of action
in which they are jaintly interested against the same
defendant .orthe same defendants jaintly may unite such
causes .ofactian in the same suit.

(2) Where causes .of actian are united, the jurisdictian
.of the Caurt as regards the suit shall d'pend on the
amount or value of the aggregate subject-matters at
the date .of instituting tht1 suit, I

4. Na cause of actian shall, unless with the lea\'e of
Only certain c1aitns to the Court, be jained with a suit

be joinedfor recovery of far the recave:-y of immoveable
mmoveable property. praperty, except-

(a) claims far mesne profits .or arrears .of rent in
respect of the praperty claimed .or any part
thereof;

(b) cI~ims far damages far breach of any cantract
under which the praperty or any part thereaf
15held; and

(c) claims in which, the relief saught is based an the
same cause of actian : '

Pravided that nathing'in this rule shall be deemed ta
prevent any party in a suit far fareclasure .or redemptian
fram a,\ ing ta be put inta passessian .of the martgaged'
praperty, ,

5. Na claim by .or against an executar, administra-
, ,tar or heir, as such, shall be

Claims by o~ against t'ained with chims by .or aKainstexecutor adnuntstrator, . I '

hheir' 1m persana Iy; unless t e last-
or . mentianed claims are alleg-ed ta
arise with reference ta the estate in respect .of which th~
plaintifl .or defendant sues .or is sued as executar, admi-
nistrator .or heir, .or are such as he was entitled to, .or
liable far, jaintly with the deceased person whom he
represents.

6. Where it appears ta the Court that any'causes of

P f C t t action jained in .one suit C
,

annat
ower 0 our 0 b

'

I '

d t tr' I e c"nventent y tried or'dlspos~
.or er separ~ e la s. .of together, the Court 'may 'Order
separate trials or make such ather .order as may beexpe.'
dient. " ., .

7. All abjectians an the graund .of misjainder'of'
O' , ,causes of actian shalt' be' fake~ '

. . jJectlOns as to ,mls- at the eartiestpo!;sible o~partu.
JOIner, "t>". nity and, ,in all cases.where i:;sues'

. are set.tle~,at .orbefore,such settlement, unless the ground .
. of. :eb)ectlOn nas subsequently arisen, and any" such

:;aQJ~ctlOn nct sa taken shall be deemed ta have been'walved.

ORDER III,

Recogm'zed Agents and Pleaders.

t. Any appearance, application .or act in .or ta any
Court, required .or authorized

.tI:ppearances,etc"may bv law ta be made or done bybe In person, by recogmz-. , Cf'd agent or by pleader. it party In such ?urt, may,
except where otherwise expressly

pravided by any law far the time being in force, be
made .or done by the party in persan, or by his recognized
agent, .or by a pleader duly appointed ta ace on his
behalf :

Provided that any such vppearance shall, if the Court
sc' diu,;ct "c ,,;:de by ,1.' pen)" in pets,,:;

c,

;d, T', "";0

(a) persons halding 'powers:af'attamey,,~
them ta make and da such appearanc~al
tians and acts on behalf .ofsuch,partici!I

(b) persans carrying an trade -.orbu~iness fa9l'\
1the names of parties not resIdent Wlthj

local limits of the jurisdictian of th~~
within which limits the appearance; ap~~
.oract is made or done, in matters conD

with such trade or business .only, w~
ather agent is expressly autharized ta mIi

da such appearances, applications an4;,
3. (r) Pracesses served on the recagnized ag~~

, party shall be as effecti
Serv~ce of process on if the same had been";recognIzed agent. h

. ","'
an t e party 111persan,..

the Caurt .otherwise directs. .

(2) The pro,visians for the service .of prQCell
party ta a suit shall apply ta the service .ofpraceSs

l
.'

",,

"

,

'

rec.ognized agent. ,,"
, <II

4, (1) The appointment .ofa plead!!r ta make:,
" any appearance applicatiAppointment of pleader. t f

'
h 11"1

ac or any perEan sa'
writing, and shall be si~ned by such, person .or i
recognIzed agent or by same ather person duly aullli
by (;awer-of.attarney ta act in this behalf. IJ

<,il'1
(2) Every such appointment) when accepteq

pleader, shall be filed in Court, and shall be cansl(,-
be in force until determined with the leave of theC~
a writing signed by the client .orthe pleader;;~
may be, and tiled in Caurt, or until the clienf.~
pleader dies .or until all proceedings in the suitarej
sa far as regards the c1ient.~, .)~":t1

(3) Na advocat~ .ofany High Court established;
the Indian High Caurts Act, 1861, ?r .ofany C

,

N~
and no advacate .of any ather High Court:wm
bardster shall be required ta present any ~
empawering him ta act.'~:

5, Any process 'served an the pleader of any ,

S
'

f ~ / left at the office .or Ofl
ervlce 0 process' On 'd f h

'
I

"

d
'"

pleader, ' res! ence 0 suc p c:ae
whether the same IS fl

persanal appearance of the party .or nat, shall,bl
sumed ta be duly cammunicated ann made k~
the. party whom the pleader represents, and, UII~
Caurt .otherwise directs, bhall be as eijectua(;1
purpases as if the same had been given to'or se~
the party in person, ....

6. (1) Besides the recagnized agents des~ri,b~~i
, 2 any persan resliJlDgiAgent to accept service. th

"
d

'

t
'

f hCe ]UIS IC IOn 0 t e ou
Befl.ppainted an agent to accept service 9fprocess'

, (2) Such appaintment may be special or gene~,

A " t b shall be made by an in~ppomtment ° e. ' , . d b h ,.
in writing and to be filed In wrltm!; slgne, y~e
in Court. prtl, and such InstruIl1~J1i

the appointment is "ge~
certified capy thereaf shall be filed in CQ4rt. '

ORDER IV.

fnstz'tuHon at Sut'ts.

I. (1) Every suit shall be instituted by pre
, a plaint to tIle CaurtS"lt to be commenced affi

.
t

.
ts

.

by I ' t cer as I appoln
p am ., behalf.

(2) Every plaint shall camply with the rules co
in Orders VI and VII, sa far as they are applical

2. The Court shall cause the pa~c1JH
to be e!'.te,~F of ""it

? ncl, 'n th,
.' 1,.,),



.'
, "

.(Tlio')t/tirst, SchidUle.)

(Order V.""":'lssue and Ser'IJ£ceof Summons.)

ORDER V. . ...

v "

~s~ueand Sel"Vt'ceof Summons.
'! .,'

Issue of Summons.

a suit has been duly instituted a- summons may be issut:a to the:
defendant to appear and answer

,on a day to be therein specified: '

:ed'that no such summons shall be issued when
.danthas appeared at the presentation of the plaint
itted the plaintiffs claim.
, defendant to whom a Summons has been issue!!
,b-r_~le(I) may appear-
nn person, or

b) by a pleader duly instructed and able to
answer all material questions relating to the

- ~ suit, or

c) DYa 'pleader accompanied by some person
, 'a,bleto answer all ~uc~questions.

:very such summons'shall be signed by the Judge
officeras he appoints, and shall be seal~d with
of the Court. '

very summons shall be accompanied by a
or statement an- copy of the plaint or, if so

summons. permitted, by a concise state-
ment.

(.1) Wherethe Court sees reason to require the
:~,~:mayo!d<;r de- personal appearance of the de.
::- ~r plaJDtdI to fendant, the summons shall order
.!D,.~~rs{'n. ' him to appear in person in Court

.y therein specified.

'here the Court sees reason to require the personal
,ce of the plaintiff on the same day. it shall make

Irsuch ~ppearance.

:party 'shall be ordered to appear i~ person
Vto be ordered unless he resides-
11' in person ' -

dent within

[ithinthe- local limits of the Court's ordinary
- .originaljurisdiction,or -
~itboutsuch. Ii~lits but at a place less than foity:
>or. (where there is raihoay or steamer,coV1'
'~munication or other established g.ublic COI1~

veyance for five-sixths of the distance, betwet:n
-;" the place wherehe resides and the FIlicewhere
.' the Court is situate), less than -two hundred
"",{{11i1eSdistance from the court-house," " . " '.

le Court shall determine, at t~ time of issuing
liDs.tobe ,either the summons, whether it shall
isSuesor fO'i"finalbe for the settlement of issues

('1'1'.4 only, or for the' final disposal
,--and the summons"shall contain a directiolJ

If: , -

:d ,that, in every suit beard by a Court of Small

,.le Summons s~al1 be for the final disposal of the
'-"w,~"
1ft; day for the appearance of th~. defendant

-'a t shaH be fixed with reference to
f:~d:~t appear- the current business of the Court,

" the place of reSidence of the
It and the time necessary fo'r the'servic~ of the

'; _,and the da) shall be so fixed.as to allow the
~'.5ufficienttime to enable him 1'0 afpear and

IIncitday.

..

,-"~

7.The summonsto"appearand answer shall order
Summons to order 'the - defendant to 'produCe' all

defendant to produce documents 'in, his possession:or
d?Cuments relied on by power""upon, v.:hi~~ ,he, intendsJo
hIm. rely in supporf'olhis c.is,e;, '"

8. Where the summons is for the final diSposal' of
the suit, it shall also diri:cUhede'-'

On issue of summpns fenClant to produce, on the: day.
for final disposa!. de- fixed for his appenrance; all
fendant to. be. dIrected. witnesses upon whose 'eyid,ence
to produce hIs witnesses. he intends to rely in suppcitf, of

his case, ' '. ,,-,,~.

Ser'Vice of Summons. '

9. (I) Where the delend~nt resides within the

D I' . jurisdiction of the Court in which
e Ivery or transmlS- h

.. . , d hsion of summons for t e Slltt ~ Instltu.te.; or a~ ~
service. agent resident wlthm that ]uns-

dir.tion who is etT)powered to
accept the service of the sum\T10ns, the summons shall,
unless the Court otherwise directs, be delivered or sent to
the proper officer to be served by him or one of his sub-
ordinates.

(2) The proper officer may be an officer of a COHrt
other than that in which the suit is instituted, and,
where he is such an officer, the summons may be sent te
him by post or in such other manner as the Court ma y
direct.

10. Service of the summons shall be m'ade bv de1i.

Mode of service. veri!1g or tendering a copy there-
of signed by the Judge or such

officer as he appoints in this behalf, and sealec;l with the
seal .of the Court.

II. Save as otherwise prescribed, where there arc more
Scrvice on several de- defendants than one, service of

fendants. the summons shall be made on -
each defennant.

12. Wherever it is
Service to be on de-

fendant in person when
practicable, or on his
agent.
sufficient.

13. (I) In a suit rdating to any business or work
, against a person who does no,

Servtce on agent ~y reside within tbe local limits 0'

whb~ i d::sendant carnes the Jurisdiction oi the Court from
on s n . which the summons is issued,
service on any manager or agent. who, at the time 0;

. 5~n'ice. persoI13;lIy.cafries °!1 ~uch business or work fo~
such person within such limits. shall be deemed goO(,
service. '

(2) For the purpose of this rule the master of a shV
shall be deemed to be the agent of the owner or cha;/crcr.

~. .IIJ'l"\\There in a suit to obtain relief respecting, 0'
. compensation for wrong \(1, in;

; : service on. agent. in nfov.eable' property, service canna ,;
charge in'sults fOl Im- be ~made on the deienciam ;,
moveable property. person. and the defendant has I~(

,ai{ent empowered to accept ~he service... it ~ay:te made 0.
any agent of the deiendant 111cha~ge or tile; proJ5trty.

15. Where in any suit the defendant cannot 'be foiln':
. and has 1)0agent.- empowered t'.

Where servIce may te accept service of the summons 0'-'
on male ",e~ber of de- his behalf service may be n13.c1.fendant's faullly, ' I I h f 1; on any adll t ma e mem er (' ! i,'

, family of the defendant who is residing with him.

, '"ExPlancdion.-A servant i~. not a member- of th(.
family within the meaning of tlits rule. '..

16. \\'here the "erving officer delivers or tendc."
, a copy of the summons to llw

Person served to SIgn defendant personally, or to ...r.
ackhowledgment. agent Qr {'(her person vl1 hi.,
behalf, he sl1all require the liiignature of the pef<>on to

~..

, f'

practicable, service shall be made
on the defendant in person. unless
he has an a~ent empowered tc>
accept ~rvi ce, in which casf.
sen'ice on such agent shall De



~:;v~~tjt~;:,J~:'.D ~ "+'~. ':j~~;;'t:"o:~Jt 3"~iL,
"yoct:Wur-e. 190'0. '" ,'0 ,~:

<lAe " F ;rd""sc"edul~.). ~,

(Drier V.~Issue aht/'Serv,'ce of Summons.) -,~',"
so, delivered or tendered to an
service endorsed on the original t,

whom,.the CQny is,
":~~t:rtc1~ ,. erit:- of~""""""",,.,gm " ,

~mmoris.' ,"

, 17. Where the defendant or his agent' or such other'
" ,~Piocedure wben de- person as af~:Jrc.",id rdu~c?:o
. fendal1t'refusestc acce;::f.sign the c:",:"(,'vledgrnu,t, or

service, or cannot be where the serving- officer, after
,;'found.' using all due and reasonable

, ' dDig~l\ce,cannot find th~ defendant, and there is no
, ' ~ent, empowered to accept service of the summons on

hiSbehalf, nor any other person on whom service can be
ma~e. the serving officershaIl affix a copy of the sum-

'mbns on the outer door or some other conspicuous' part
oEthe house in which the defendant ordinarily resides or
carries on business or persoriaIlyworks for gain, and shall
them return the original 10the Court from which it was
issued, with a report endorsed thereon or annexed thereto
stating that he has so affixed the copy, the circumstanc~
under \\hich he did so, and the name and ,address of the
person (if any) by whom the house was identified and in
wbosepresence the copy was affixed.

18. Tbe serving officershall, in all cases in which the
: '., , summons has been served under

- 'Endorsement of. time role t6 endorse or annex or
and manner of service. " d d

'
dcause to be en orse or anne.<e ,

on or to the'original summons, a-return stating the time
when and the manner in which the summons was
served, and the name and address of the person (if any)
identifying the person served and witnessing the deli.
very or tende~,of the summons.

19. Where a summons is returned under role 17, the
, ., Court shall, if the return under
E,xamlDatioDof serv- that role has not been verified

fogofficer. by the affidavit of the serving
officer, and may, if it has been so verified, examine
the serving officer on oath, or cause him to be so examined
by' another Court, touching his proceedings, and may
make such further inquiry in the matter as it thinks fit;
and shall either declare that the summons has been duly
served or order s:1chservice as it thinks fit.

20. (1) Where the Court is sat!sfied that there is
Substitutedservice.' reaso~ to belu:vethat the defen-

dant IS keeping out of the way
for the purpose of avoiding service,or that for any other
reason the summons cannot be served in the ordinary way,
the Court shall order the summons to be served by
affixing-a.copy thereof in some conspicuous place in the
Court-bouse, and also upon some conspicuous part of
the bouse (if any) in which the defendant is known to
have last resided or carried on business or personally
worked for gain, or in such other manner as the Court
thinks fit.

(z) Service substituted by order of the Court sh:iIfbe
meet : ~f Su"bSfituted,~ effectual as if it had been

service. ' 1IIade on the defendant per-
" ' 'sonally.-. .

,:"'" .. ,4' -.:." ~ -
(3) W4er~ s!!rvi!;:e,is subs~l1~ed by order,o.[ ,t~~ Court,
Where .$CnIice.ofiubsti-cthe ,Court shall fix such time for

tuted; _timO for ,appear- the appearance of the defendant
ance to'be fixed. ,,'~ :JoSthe case may require. ."t.., ,,? '..<

'21. A"suQlmons may be sent by the Court by
Se

' e f ~ which it is issued. whether within
rvlc 0 : Summons . h h " .

where ddcndant resides or ,Wtt ou~ t e province, ellher
within J}llisdiction of by. one of Its officer~ or by pos~ ~o
another Court. . any Court (nor being the High

, ~' Court) having jurisdiction in the
place wher(' tl1e defendant resides.

,22. Where a summons issued by any Court established
bf'yond the limits of the towns
01 Calcutta, M3dras, Bollibay
and Rangoon is to be served
within any such limits, it shalf
l/c sent to the Court c" Sr .. 'I

C'i.,\~,.:"..j'.\:i,'whu!",;,;,,'~'.~t;c;lit',t,:.i:.~: ."f"

Service, within Presi-
dency-towns and
RanQ:ooo, of summons
SS\ledby Courts outside.

6

23. The Court to which a 5ummons is, sent underj
, , . rule 21 or rule 22 shall, upcn

~

'
Qutyof.C.,url;to which recfi

,

Pt thereof Procee
,

d as
..
' if

,

' '~

,

summ"ns ISsent. . '. '
'It bad been Issued by su!=1)

..conrt and shall then return the summons to the r.ourt~
':i ::"") , t~gether with t11(;,c,:'Jrd (if any) or its prc;::eed.1
iugs with regard thereto. ' ,"'.

24. Where tl,e defendant is confined in a prison, the-;
Service on defendant summons shalJ be delivered o~, I

in prison. sent by post Or otherwise ,to '
the officer in charge of the priscn for service on the.iJ
defendant. . . . . ;':'1

2,. Where the defendant resIdes out of British India:.,
S;rvice where defen- and has no agent in British",'

dant resides out of British India empowered to, accept~
India and has no agent. service, the summons -shall b~
addressed to the defendant at 'the place where: he is'"
residing, and sent to him by post, if 'there is, postaI~
communication between stich place and the place where
the Court is situate.

Service in foreign
territory through Poli-
tical Agent or Court.

(a) in the exercise of any fo~eign 'jurisdiction
vested'in H is Majesty or in the Governor
General in Council, a 'Political Agent has
been appointed, or a Court has been estab-
lished or continued, with power to serve a
summons issued by a Ccurt under this Code
in any foreigu territory in which the defen-
dant resides, or .,

(b) the Governor General in Council has, by noti"""
fication in the Gazette of India, declared that
any summons so issued may be served by any
Court situate in any such territory and not
t:Stabli>hednr continued in the exercise of al'.Y
such jurisdiction as aforesaid,' ,

the summons may be sent to such Political Agent or
Court, by post or otherwise, for the '}urpose of being
served upon the defendant; and, if the Political Agent
or Court returns the summons -with-an . endorsement
signed by such Political Agent or by the judge or other
officer of the Court that tlie summons has been served on
the defeadant in manner hereinbefore directed, 'such
endorsement shall be deemed to be evidence of service.

27. Where the deferdant is a public officer (not
Service 00 civil public belonging to HIs Majesty's mili-

officerOr on servant of tary or naval forces or 1-1is
railwar companyor local Majes!y's Indian Marine
authonty. 'Service), or is the $ervant uF
a railway company or local authority, the Court may,
if it appears to It that the ~ummons may be most con-
veniently so served, send it for service on the defendant

'to the head of the office in which he is employed,
together Witha copy to be retained by the defendant.

28. 'Where the defendant is a soldier, the Court !.hall
-, S 'c 0 soldiers. s~nd the sum!1l°ns for service to.: '. ,ervl en, , his commanding officer together
with; a copy to be retained by tl,e defend..ml. ,

29. (I) Where a summons IS delivered or sent 'to
Duty. of person to any person for. service under",

'whol!'lsummons is deli- rule 24, rule 27 10r ,.rule 28,'
vered or sent for ser- such persoil shall be bound to,
vice.. serve it, if possibl1!'/and' to"
retum it under his signature, with the written acknow- '

ledg 1I1entof the defend ant, a':1d such signature shall be
deemed to be evidence 'of service. '

(:I) \\ here from any cause service is impossible, the
summons shall be retur nl'd to the Court with a full
statement of such cause and of the steps taken to procure
service, and such statement shall be deemeJ to be evi.
denceA>Li\.on.~eJ:Vice.~. -

3°. (1)'vThe 'Court;:may, not\\liths~9ing anything
'S b" fIt hereinbeforecontained, substitute,

for ;U,~~~~I~D2 e.ter for a sumn ons a letter signed DY
the Judge or sll,:h officer as he

may af-point in this behalf, where lh~ defendant i~. in
, theG£): ::;")+,1-:(;( uri,o!"l [Z'n', er',a!',ng1::rr,t, '
! :""r i':" - '"-', "

26., Where-



The CodeofCz1Jtt Procedure Igo8.

;- (The Ftrst Schedule.)

,(Order Vl.-Pleadz'ngs generally.

~','";:'

:) A letter su.bstituted u~der sub-rule (1) shall
'ain all the particulars reqUIred to be stated in a
mons, and, subject to the provisions of sub.rule
lallbe treated in all respects as a sumn;ons.
'A letter so substituted may be sent to the defendant
1stor by a special messenger selected by the Court,
:any other manner which the Court thinks fit i and,

're the defendant has an agent empowered to accept
ice, the letter may be delivered or sent to such
"it; ,

ORDER VI.

Pleadt'ngs generally-

" I. "Pleading" shall mean
Pleadtng., plaint oJ'<wriuen statement.

,"'erypleading shall contain, ,and cont~in only, a
" statement In a concl~e form of
ding to state the materi,,1 facts on which the
LI facts and not I d

'

I' f h
'

party p ea mg re les or IS
ceo claim or defence, as the ca<;e

(be but not the evidence by which they are to be
red 'and shall, when necessary, be divided into para.
,pbs>numbered consec~tively, Dates, sums and
rtbers shall be expressed' In figures,

1;'~The forms in Ap{>endix A when applicable.. and
,"" . where they are not apphcab!e
I<:~l'!Dsof pleadIng. forms of the like character, as

[Iyas may be, !!hal! be used for all pleadings.
n all cases in which the party pl~ading" relies on
. ,any misrepresentation, fraud,
Icularsto be gIVen breach of trust, wilful default,,ecessary. d

.
11 d 'I;, . or un ue In uence, an In a,

, cases in which particulars may be necessary beyond
as are exemplified in the folms afores'lid, particulars
,dates and items if necessary) shall be stated in the
ling: -

further and better statement of the nature of the
" ' ' claim or 'defence, or further and

ler~ and. better better particulars of any matter
~t; or (larUculars. stated in any pleading, may in
les be ordered, upon such terms, as to costs and
ise, as may be just. '

,ny'condition precedent, the performance or occur.

~

" - rence of which is intended to be
tJO~i>recedent.' contested, shall be distinctly
"in his pleading by,the plaintiff or defendant, as
:~l)1aybe ; and, subject thereto, an averment of the

,ance or occurrence of all conditions precedent
'Y ro

,

r the case of the plaintiff or defend/1.ntshall
ied in his pleading.

0 pleading shall, except by way oi amendment,
)e' rture. raise an:y new ground. of <;Iaim
,F, or conlam any allegatIOn 01fact

itent with the previous pleadings of the party
,g the same. .
,;here a contract is alleged in any pleading, a bare
iaI~fcontract. denial of the same by the opposite

~
"", ,party shall be construed only as
~n hict ofthe express contract alleged or of the

.. o~ fact, from wl:Jichthe same may be implied, and
.as a denIal of the legality or sufficiency in law C'fh COntract. .

.. ':., W"1>- tb, "",..Is of any ""cum,otare 01,"">1,,~ ~£IJ~~t of document to it sh?-11 be sufficient in any
.. ."J~~~., pleading to state the effect there-
~~ of as briefly as possible, without
r'; ., out the wpole or any part thereof, unless the

~

'~

,

:
,

~~

,.

~
,,

'

,

'

.,

' ~"d' .'.tb~ d.,"m~t., anyp." "mreo'=
.",,;W~erever It IS materIal to allege malice, frau-
~, , ' " .kuowledge, etc. dulent inte~~ion, ~n.owled.ge, 01:

-'... --" other condition or toe mine! 0"

i<:\ ,f-;,r~~~ 's~,~'.;:1 3jj1';~;l:c~i~;:~~1\~~,:,;~~~~;~:!\i~;~~':: :';" ,
1'..'

-'39
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Order V/I.-Pla£nt.)

u. Wherever it is material to allege notice to any
Notice person of any fact, matter 01'

. thing, it shall be sufficient to
allege such notice as a fact, unless the form or the precis:'
terms of such notice, or the circumstances from which
such notice is to be inferred, are material:

12. Whenever any contract or any relation between
I I

"

d tr t any persons is to be implied frommp Ie con ac, or ' f Irelation. 3: senes 0 e~ters or conversa-
tIOns or otherwise from a number

of circumstances, it shall be s'Jffici".nt to allege such con-
tract or relation as a fact, and to refer generally to Sl1Ch
letters, conversations or circumstances without settinf"
them out in detail. A nd if in such case Ihe pers' n s~:
pleading desires to rely in the alternative upon mon
contracts or relations than one as to he implied from
~uch circumstance:;, he may state the same in the alter-
native. I

13. Neither party need in any pleading allege any
. 1 matter of fact which the la"

PresumptIOns of aw. premmes in his favour or as t.,
which the burden of proof lies upon the other si.>,
unl~ss the same tas first been specifically denied. (e.g..
consideration for a bill of exchange where the plaintiff
sues only on the bill, and !1°t for the consideration as a
substantiveground of claim). '

14, Every pleading sha1l be signed by the party il;li b i

Pleading to be signed. pleader (if any): Pr<;Jvide.c th.H
, where a party pleading- IS, by

r~ason of absence or for other good cause, unable to sign
the pleading, it may pe signed by any person duly
aut horized by him to sign the same or to sue or defend Ofl
his behalf.

15. (I) Save as otherwise provided by any law for the
Verification of pleadinus time being in force, every plead.

C' ing shall be verified at the foot
by the party or by one of the parties pleading or by
some other person proved 10 tile satisfaction of the Court
to be acquainted with the facts of the case.

(2) The person verifying shall specify, by reference to
the numbered paragraphs of the pleading, what he veri.
fies of hi~ own knowledge and what he verifies upon in-
formation received and believed to be true.

(3) The verification shall be signed by the person
making it and shall state the date on which and the p!acc
at which it was signed.

16. The Court may;at any stage of the proceedings

Striking out pleadinO's. order to be stru~k out or amend-
, .. , ed any matter In any ple.1d:ng

which may be unnecessary 9r scandalous or whid.. P1,'J.}
tend to prejudice, embarrass or delay the fair trial of rile
suit.

17, The Court may at any stage of the proce"ling
. 'allo\\' either party .10 alter 01'

. Amendment of plead. amend his pleadings in sue:
mgs. manner and on SUCllten;s a~
may be just, and all such amendments shall be made as
mav be necessary for ...the purpose of determinl11>:tb-
real questions in controversy between the parties. .

18. If a Farly who has obtained an order for leave to
amend does not amend acco:d,

Failure to amend after ingly within the time Ih..,te::
order. , for that purpose by the oro':", or
if no time is thereby limited then within fourteen ,-IJ.Y;
from the date of the order, he shall not be Fermi;,.
amend after the expiration of such limited time as ii' ';
said or 01 such fourteen days, as the case may G .
unless the time is extended by the CourL

ORDER VII.

Plat'nt.

1. Th~ plaint 5!~3.!!"
[1 ',11.",.;: b' :~>,I. '

'" " "



,"~ "'-"'T
--~~--_..-.--

4U
The Codeof C£v£lProcedure 1908.

(The Fz'rst Schedule.)
I

(Order VlI.-Plaint.)

(b) the name, description and place of residence of the
plaintiff ;

(c) the name, description an,~ place of rI'sidence of
the defendant, so far as they can be ascertained

(d) where the plaintiff or the defendant is a minor
or a person of unsound mind, a statement to
that effect;

(e) the facts constituting the cause of action and when
it arose;

(f) the facts showing that the Court has jurisdiction;

(.r;) the relief which the plaintiff claims; i

(h) where the plaintiff has al1owed a set-off or rdin- I

quished a portion of his claim, the amount so
aIJowed or relinquished; and

(i) a statement of tlie val\1e of the subiect-rnatter of
th~ suit for the purp')ses af j:lrisdiction a nd of
court-fees, so far as the cas," admIts.

. 2. \Vhere the plaintiff seeks .the recovery of money,

In mone suits. t~e plaint sh<;1J.state the pre-y . clse amount claImed:

But where the plaintiff sues for mesne profits, or for
an amoun~ \~hich will be found Que to him on takinG
unsettled accounts between him and the defendarlt. ti:~
plaint shall state approy,imately the amount sued for:

3. \Vhere the subject-nlatter of the suit is immove"ble
Where" the subjec~- property, \h~ f:laint shall can'

matter of the suit IS .ta.n a (kscnptlon (If the pro,
immoveable pr:>pertl. pertv sufficient to identify it,
and, in case such property c~n be identiGed b\ bnunda-
ries'or numbers in a rec ,ra of stttlement or survey, the
plaint shall specify such boundaries or numbers.

4. Where the plaint:ff sues in a represe~tative
character, the plaint shall show

Wben plaintiff sues as not only that re has an actual
representatIVe. existing interest in the subject-
matter, but that ne has taken the step" (if any) necessary
to enable him to institute a suit concerning it.

5. The plaint shall show that the defen~ant is or
claims to be interested in the

Defend~nt's interest slliject-matter. and that he is
and liability to be shown. liable to be called noon to

answer the plaintiff's demand. '

6. \Vhere the suit is instituted after the expiration of
. the period prescribed by the Iii\\'

Gr°l!nds ~f exemphon of limitation, the plaint sha!1
°from limitatIOnlaw. h h '

s ow t e ground upon wnich

exemption from such law is claimed.

7. Every aWnt shaH state specifically the relief which
. . . the plaintiff claims either oimply

Rehef to be specifically or in the alternative, and it shall
stated." not be necessary to ask for

general or otner relief which may always be given as the
Court may think just to the same extent as if it had
been a'ske~ for. And the same rule fhall apply to an\'
relieLclaimed by the defendant in his written statement.'

8. Wh«e,l:ne plaintiff scf'ks relief in respect of several
, ,distinct claims or causes of

Rell~f fou~ded. on acti'Jn foundEd upon separate
separa e g-roul)s. and distinct grollnd~, they <,hall
be stated as far.as may be separately and distinct])'.

9, (I) The plaintifl shall endorse on the plaint, or
P d

"

t
annex

.
thereto,;] l:sl of the Gocu"

roc~ urf': on adml - " f h
'

h
f g plaint mt-nts ,I anYi \\' Ich e has pro-
In. . duced ;Jiang with it; ~nd, if the

plaint is admitted, shall present as many ccpies on plain
paper of the plaint as there are defendants, unless the I
Court by reason of the len,:;th of the plainL or the number I
<,; tl" defrndnnL" or fe" a,c' o"\'(:~ ~llIT;C;CTltrc's'" !

f , 1

in the suit, in which case he shall present such state-
ments, ,~

,(2) '>Vhere the plaintiff sues, or the defendant or anY:~
of the defendants is sued, i~ a represent~tive cap3;city,~
such statements shall show In what capacIty theplamtIiI
or defendant sues or is sued.

(3) The plaintiff may, by leave of the Court, amend'!;!!
sUCtl 5tatements so as to make them correspond with the' J
plaint. ',.oj

\4) The chief ministerial officer of the Court 'sliall'!

j

'

sign such list and coPi

.

es or statements if, on examination,

.

. .
.

he finds them to be correct. '.
IO. (r) The plaint shall :'1tany$stage of the suit be.

returned to be presented to thei
Court in which the suit should!
have been instituted. . .

(~) Un returning a plaint the Judge shall endo~~e,
, thereon the date of its presenta-;

~rocedure on returnIng tion alld return, the name of the.
plaInt. party presenting it, and a brief
statement of the re"so ns for returning it.;'

II. The plaint shaH be rejected in the foHowing,
Rejccti:mof plaint. cases :-

Return of plaint.

(a) where it does not disclose a cause of action : ~'

(I» where l' e relief claimed is undervalued, and the,
plaintiff, on being required by the Court t(»)
correct the valuation wIthin a time to be fixedl
by the Court, fails to do so :

(c) where the r,di~f claimed is properly .valued.. b~~
the plaint IS written 'upon paper msufficleotlYj
stamped, and the pl"inliff, on I?eing required;
by the Court to supply the requisite stamp-j
paper within a time to be fixed by the Court",
fails to do 50 : ,

(d) where the suit appears from the statement in t~~
plaint to be barred by any law.

I
I2. Where a plaint is rejected the Judge shall record

..

.

., an order to that effect" with the
Procedure on rejectIng reasons for such order. '. ;

plaInt. .,,';
I j

'3. The rejection of the plaint on any of the grounds!
Where rejection of hereinbefore mentioned shall not

plaint does n~t preclude of its own fo'rce preclude th~
Plesentation of fresh plaintiff from preseFlting a fres
plalnJ, , plaint in respect of the same
cause of action. '

Documents relied on in Plaint. ."II
I4. (r) \Vhere a plaintiff sues upon a document in !Ii'

Production of docu. ~osse:si.o1".or power, he shall p~p
ment on which plaintiff ~lUceIt tn Court when the .plalqt
sues. IS presented. and shall at th,

same time deliver the documen~
or a copy thereof to be filed with the plaint. >, I

(.2) 'Where he relies o,? any other ~ocument5 (Whet\~
.

L' f . h d m Ius possessIOn or power or no!~
I~l 0 ot er ocu- as evidence in support of his

men s. . claim, he shall' enter such do~U1

ments in a list to be added or annexed to the plaint. ..'!

I5, Where any such docnment is not in the possessioJ

S t t ' f 0\ power of the plaintiff, he sha(~
ta emen In case 0" . . ~

documents not in his I~ p' s"bte, st~te.ln whose posSJ:3:
possession or power. SlOnor power It 15.

tJ

I6, Where the suit .is founded III:(,,? a neg,ctiaQ~
, - . . Instrument, and It IS proved th~!

, Smts on lo.t negotiable the instrument is lost, and iiInstruments, . d . .', ... h I
.'

m em!1lt)' IS gl\'en ..y t e pall
tiff, to the satishction of the Court, again~t the Clalms)o!
any other person "pon such instrument, the Court mal

,"'+ ('('(,Xc <is' it ", 0'l1,J l.'.a~.~,~~~s~.cJif th,,' plaint,"

,\L.i1'1
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4-,--

, (1) Save in so far as is otherwise provided by the IBankers' Books Evidence Act, I
uttionof shop- 1891, where the document on I

" which the plaintiff sues is an I
. in a shop-bOOk or other account, in his possession or I
:~r the plain~iff shall produce the book or account at Ihe ,
'~ df filing the pl~int, together with a copy of the I
'J,pn which he relies,

I',The Court, or such officer 'as it appoints in this
.i',: behalf, shall forthwith mark the

I'illoal entry 10 be document for the purpose of~edand returned, 'd t '
fi

'
d f .

.,' '0-' I en I callan j an , a fer examlO-
igand comparing the c~py .with the original, shall, if
,';is found correct, certify It to ,be so and return the'

l)cto the plaintiff and cause the copy to be !lIed.

'(t)' A document which ought to be produced in
" " . ,. Court by the plaintiff when the
ImlSS1bJ1lty of doeu- Plaint IS presented or to benotproducedwhen , "
,filed. entered In the list 10 be added
',- or annexed to the plaint, and
, is not produced or entered accordingly, shall not,

(out the leave of the Court, be received in evidence
lis I?ehalfat the hearing of the suit,
r) Nothing in this rule applies to documents produced
,~r'?5s-examinationof the defendant's witnesses, or in
~er to any case set up by the defendant or handed to
Itnessmerely to refresh his memory.

Illustrations .

i (a) A bequeaths Rs. 2,000to B and appoints Chis exec,,:,,'~"
! rpsiduuy legatee. B dies and 0 takes out administrab~ t" 1.
i pffects, C pays Rs. 1,000as surety for 0; then 0 sues C ior t~,
i legacy, C cannot ~et off the debt of Rs. 1,000against th~ je-z,-c
I for neither C nor 0 fins the san:':e character with respe:: to' H.c
I legacy as they fill with respect to the payment of the Rs, 1,000.
i (6) A dies intestate and in debt t.:> B. C takes out ,,~t:-;,-'
! Iralion to A's effects and B buys part of the effects from C~ IL
I suit for the purchase-money by C against B, the \:!tter cannot Ee t
I off the debt against the price, for C fills two different charactero

ORDER VIII l Oneas the yendor to B, in which he sues B, and the oH,~r ,.. representativeto A, - '

Written Statement and Set-off I (c) A sues B on a bill ,?f excha~ge. B alle_ge~that A. h-- 'J/ ' i wrongfully neglected to lD!ure B s gcuds and IS hable t.:>hID1:,
'"'The defendant m d

'
f '

d b .
I

compensation which he claims to set off. The amount not b~in!1
k;, ay, an ,1 so requIre y tfle Court, - I ascertained cannot be set df. -
ritten statement, shaH.at,or befor~ the first hearing! (a) A EUesB on a bill of exchange for Rs.500. B -,: - ,
.,. 0: wltbmsuchtIme as the Court I judgment against A for Rs, 1,030, The two claj,ns being i:ioth
'pernllt, present a wrItten statement cf his defence. i de-finitepecuniarydemandsmaybe set off,

';me defendant must raise by his:pleading all matters
'

(e) A, sues B for compensation on account of. trespass~, ,\, ,,'
"'-'" ' , a promISSory note for Rs. 1,000 from A and claIms to s--. '...

facts, must Be wh!ch ~how the SUit not to be amount against any sum that A may recover in the suit. I.}01'--;
'pleaded, maintainable, Or that the trans-

I

do so, for, as soon as A recovers, both sums are definite pecun;~r)
is either void or voidable in pnint of law, and all demands.

groundsof defenceas, if not raised, would be likely, (f) A.and B sue C for Rs. 1,000, C cannot set off a del'
~ethe opposite party by surprise, or would raise I due to hIm by A alooe. ,

'of,fact not arising out of the plaint, as, for instance,
I

(!?o)A sues Band C for Rs. 1,000, B cannot set off a debt
'

de

, limitation, release, payment, performance, or facts to himaloneby A. , - .
Ig i1Iegality I (h) A owes the partnershIp firm of Band C Rs. 1,000, b tll~S.
C,-' . 1 leaving C surviving. A sues C for a debt of Rs. 1,500due in hi,
fshaJl not be sufficient for a defendant In his separate character. C may set off the debt of Rs, 1,000.

" U' to be specific. written statement to deny gene- 7, Where the defeodant relies upon several ai<t:n:.
\ rally the grounds alleged by the Defence or set-off grounds of defence or ,;:,:-;;:

:iff, but the defendant must deal specifically with founded on separate founded upon separate;'
I1llegalion of fact of which he does not admit the grounds, distinct facts, they sh;,;\ t_"
except damages. I stated. as far as may be, separately and distinctly.

;-h '" t 8, Any ground of defence which has arisen aft,;: th:,
.. ere a defendant deOiesan allegatIOn of fact In 'institution of the suit or th',. - the pla

'
l t he must ot d New a-roundof defence. . ' ,-

~vedenial. . n, n 0,50 .. 'presentatIOn of a Written ",t,.
evasIvely, but answer the pomt ment claim' lna a se t-off may be ra ised by the de f,' , ',,-

InceTh 'f' t 'l l d L th
'

d
~ 0' ".--

, .' . us, I. I ISa ~ge t!la e receive a or plaintiff as the case may be in his written stat"n "

I',sum of money, It shall not be sufficient to deny , . '. - - - -
;':'

,

)~,received~hat particular amount, but he must 9. No pleadm~ subsequer.tto the wnlten statemen:,<-:+
v;that he receIved that sum or any part thereof, or Subcequentpleadings. a defendant other than b;, ,~::-',
;"set out how JTluchhe received. And if an allegation of defence to a set-off she, D,c
~de with divers circumstances, it shall not be presented except by t~e leave of the Court and UpOt~suc.
Clemto deny it along with those circumstances, t~rms as t~e Court ~hmks fit, but the Court. f!lay a. ,n":

'~Evet' . - tllne reqUIre a WrItten statement or addltwnal wr;'.i Y allegatIOn of fact}n the plaint, if not denied statement from am' of the parties and fix a time for p' e-
~fic denial. sp,ecl~callyor by necessary im- sentiug the same. . ,
itt~d in the I . phcatton, or stated to be not 10, Where any party f~omwhom,~~n statCT'D"

, ,~'admitted e~c~~tng of t~e defendant, shall be ~ake!1 Procedure when ~arty IS so requl:'e~ faI!s t? p'
ty. p a6 against a person under dlsabl- fai!s to present wnttel'. the ~a!1JCwlthm the t1!~V:'-

" P , stdtement called fur by by thc' Court, the Cou\i
~ J:tded t~at ~heCourt may in its discre~ionrequire C~urt.' J>ronoun,ce judgment .ar,tin:,

, d' so,..dnl/He.) t,(, pe proved otherwIse than by hm1,or make such order m relatIOn to the SUIt as It11.1tI1S!lIQn thinks fit,

6. (1) \Vhere in a suit for the recovery of money the
P t' I f ff

defendant claims to set o~'
ar ICUars 0 set-o to ' h I . 'ff' d

be given in written state- against t e- p amh seman
men!. an\, ascertaIned sum or mo~<

legally recoverable by hi:n fw
the plaintiff,not exceeding the pecuniary limits of ti:
jurisdiction of the Court, and both parties fill the same
character as they fill in the plaintiff'ssuit, the defendant
may, at the first hearing of the suit, but not afterward.
unless permitted by the Court. present a written stateme:',
containing the particulars of the debt sought to be set of

(2) The written statement shat! have the same d'fec',.-
Effectof set-off. a plaint in a cross-suit so 3.~ ,

enable the Court to pronounce.
final judgment in respect both of the original claim and
of the set-off: but this shall not affect the lien, upon the
amountdecreed,of any'pleader in respect of the cos!-
payable to him under the decree,

(3) The rules relating to a written state!1l~nt by a de,
iendant apply to a written statement in answer to '
claim of set-off,

39
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, (qrder IX.~Aipearance OJ Pal"t£es and COnseqUence 0/ lvon-apptara1ice.)',j:"-..
,',

" ORDER IX.

,::\J~;J;ttPP~tlf§;:ce' ofPa~tt'es and Co~sequence oj- Non-appearance.
'I. On the day fixed in the summons for the defendant

',., . Partiis to appear on to appear ?nd answer, the parties
.If.'' E7~"'- in SUf,)!11Cn"shall be 10 attendance at the,
for defendant to ;,ppear Court-h9use, in perSon or by
and answer. , their respective pleaders, and the

..suit ,shall then be heard unless the hearing..is' adjourned
to a future day fixed by the Court-

2. Where on the day so fixed it is found that the sum-
" , mons has not been served upon

DISmissalof SUItwheye the defendant in consequence ofsummons not served m h f
' \ f h I

' ' ff
' con~equence of plaintiff's teal ure 0 t e p amb to pa'y
, failure to pay costs. the court-fee or postal charges (If

, any) chargeable for such
service, the Court, may make an order' that the suit
be dismissed:

Provided that no such order shall be made although
the summons has not .been served upon the defendant, if
on the' day fixed for him to appear and answer he attends
in person 'or by agent when he is allowed to appear by
qgent.',' " . . .

3. Where neither party appears when the suit is
" called on for hearing, the Court

Where ,!elther par,ty may make an order that the suitappears, SUit to be dls- b d
' ,

edmissr:l: e IsmlSS ,

..

4. \Vhere a suit is dismissed under rule 2 or rule
. 3, the plaintiff may (subject to

the law of limitation) bring a
fresh suit, or he may apply for
an order to set the dismissal
aside, and if. he satisfies the

Court that t,her!!was sufficient cause for his not pay-
ing the court-fee and postal charges (if any) required
within the time fixed before the issole
of the summons, or for his non-appearance, as the
case may be, the Court' shall make an order setting
aside the dismissal and shall appoint a day for proceed-
ing with the suit.

5. (1) Where, after a summons has been issued to the
Dismissalof suit where defendant, or to one of several

plaintiff, after summons defendants, and returned un-
returned unserved,fails served, the plaintiff fails for a
for a year to apply for period of one year from the
fresh.summons. ' date of the return made to the
Court b)' the officer ordinarily certifying to the Court
returns made by the serving officers, to apply for the
issue of a fresh summons and to satisfy the Court that
he has used his best endeavours to discover the residence
of the defendant who bas not been served, or that such
defendant is avoiding service of process, the Court may
make an order that the suit be dismissed as against such
defendan1; . '

(2) In such case the plaintiff may (subject to the law
of Ijmitat~on) brin~ a fresh suit.

6. (1) Where the plaintiff appears and the defendant
.. does not appear when the suit

. ~ro~edure when only is called on for hearin g then-plaintiffappears. . ,

(a) if it is proved tpat the summons was duly served,
Wh' ; d I the Court may proceed

en summons u y ex parte;sel'Ycd.,

Plaintiff may bring
r esh suit or Court may
estore suit to file.

(b) if it is not proved that the summons W<iSduly
, served, the Court

When summons not shall direct a second
~ulyacrved. summons to be issued
and served on the defendant;

(c) if it is proved that the summons was served on
. the defendant, but not

When.summu,nsserved, in sufficient time tobut not IIIduetime. ' ] h
'

tenall e un () appear
,""I'e "l)yf1,.,,:,';t!tht:~."";n1'~,

,;-'(,",~:'...:P0't[J0"',lk.. 0",
3'. :: ["'" l~ t C "~'I

""

(,}.

tn ':" ,'..,".",
, ,~:", >

,-","."",.,-

0"0,'

"M \V~ere:jt, is~pwing. tb .tb~ plaiDti~der~u~
the summons was nQt'oil1y'"os~ed"or-was'~~,~
in sufficient ,tl~e,:, the Cqtirt; shal1°r'der t~itpla~
pay the costs occasIOnedby the postponement." .~

7, Where the Court bas 'adjourned' tl1~'otie'ariti
Procedure where o'de-- the' suit-'iJ~-Parle,and .t~:

fendant appears on day fesidant; at or l:iefore !lUcliQ
of ~journed hearing and ing, appears a1,1dassignsi1!,
assl~ns good.,cause for cause' ,for .his previous'. nor
preVIOUS non-appear- pearante, ,he may, UpOR~
ance'terms ' as the Court dird:!:
to costs or otherwise; ~beheard in answer to the,S""
if he had appeared.()n the.day fixedfoi'his ~pear3,

8. Where the defendant appears and'thep1a~~
P ed h d not appear when the~iroc ure were e- all d f h

. h C
'

fendantonlyappears, c e on or carIng, t e.". shall make an' order th8iI
suit be dismissed, unless' the. defendant "
the claim, or part ,thereof, in which case the.,;'
shall plass a decree against the defendant upon suciIJ
mission, and. where part only of the claim has..!
admitted, shall dismiss the stiitso far as it reJah
the remainder, ,..' '" '

~

:
9.(I) Where a suit is wholly or partly dism1

, "under,rule 8, the plaintiff
Decree agamst plamtlff be

l:
recluded from bringin

.by default bars fresh f
.
t

' t f , th ~

suit res SWID respec 0 . e ~. cause, of ' action. But 'he.
apply for an order to set the dismissal aside, and.i~
satisfies the Court that there was sufficient cause for
non-appearance when the suit was called on for heaq
the Court shall make an order setting astle'
dismissal upon such terms as to costs or otherwise~
thinks fit, and shall appoint a day for proceC!lingwit~
suit, ., . .,j

(2) No order shall be made under this rule u~
notice of the application has been served on the oppo
party. . ' , ~

10. Where there are more plaintiffs than o[}e~and!
Procedure in case of or more of them appear, 1

non-attendance of ODeor the ,others do not appear,J1
more of several plain- Court may, at the instaltcl
tiffs. .' the, plaintiff or plaintilIs~

pearing, permit :th.e suit, to p~oceed in the same'j
as if' all the plamuffs had appeared, or make sucbCl
as it thinks fit. ' , ...1

II. Where there are more defendants than one; I
Procedure in case of one. or more df them .aee

non-attendance of One and the others do' not app!
or more of several de- the suit shall proceed, andj
fendants. Cou~ shall, at the time pi !
nouncing judgment, make such order as it think
with respect to the defendants who do not appear,

12. Where a plaintiff or defendant, who has I

Consequence of non- ordered to ,a}?pear in persond
attendance without not appear 111person, or 51
sufficient ~ause shown, sufficient cause to the satis
of party ordered to .tion of the, Court' forfailing !I
appear in person. appear, he shall be subi~
all the provisions of the foregoing rules applicable,
plaintiffs and defendants~ .~es

.

.pectiveIY" Who;~
,

O

1

1
appear..',,""'."

, Settsng asu18,Dectiu$ e~ parle. .
1'3, 111any C:'Sf. in; which a decree is passed'up

,. against a defendant,; ,he "~
Setting as!de :decree apply to the, Court by, which'

ex parle agamst defend- decree was ' pass~d' for: an (Iant. t
' '

d d
.
f h

~
'

.0 set It asl e, an I e
the Court that the summons was not duly. served
that he was preve.nted, by any sufficient cause
appearing when the suit was called' on for hearing;1
Collrt shall make an order setting aside the a,~
against him upon such terms as to costs, paYI

.

nent~
.Court or othex:vise ~s it thill,ks fit, ,and shall ,ap,~

day for proceeding wIth the SUit: ..' : ,
Provided that where the decree is of such ai\'~

that it cannot be set aside as against such defeR;
only it may bl) set 'aside as against all or any of the~
(1cfE:ld,',,;lS ~bo.

: '14 1': ,""",c~Lj"~':;~,:ta:,;'c!) ,

, 1:", "";"'", tu he. s~;' j?~~::!::~i <1>,:,):,

s

~j
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(ThIJl{irst Schedule.) ,

xdm{natton~f Partt'es"bythe Court. Order XI Dz"scoveryand Inspection.)

, '~rQ,~PI<:R.x..~,;

'~;o~ afFar/fes by the Court.
:Hlearirig" of, .the -suit" the Court shall

. ascertain from each party or his
~~ber ,pleader, whether he admits or

,:I~mgs denies such-allegations of fact 'as
I~!ed., are made in the plaint or'written

,tJy);Of,the oppOsiteparty, and as are 110t
iy necessary implication admitted or denied
(against whomthey are made. The Court
Ichadmissions and denials.
irst hearing of thesllit, or at any suhse-
'f1~~' ' 'quent hearing, any party

LtJ°.n of appearing in person or present
'arnqn of in Court, or ,any person able to

:" : ' answer- any material questions
.suit by whom such party or, his pleader

l, may b~ eJ;Cafllinedorally by the Court:
may,: if It thinks fit, put in the course of

ition qa,estions suggested by either party.
,bstance of the examination shall be red uced
. "". to writing by the Judge, and
)fi,examlD,a~slJall foml part of the record.ell.

" "

ere the pleader of any party who appears
j.:~. by a pleader or any $uch person
e of, refusal accompanying a' pleader as is
, pleader to referred to in rule 2, refuses or
." " isrunable to answer any material
!ting.to the sui! which ,the Court is of opinion
f-whom he represents ought to, answer, and
able to answer if interrogated in person,

lay' postpone the hearing of- the "sUit' to' a
'~'direct that, such party shall appear in

day.
',arty'fails without lawful excuse to appear
Ie day so appointed, the Court may pro-
eItt 'against him, or make such order in
: suit 35 it thinks fit."
,,>e: .- ,

'. ORDER XI.

,'I~cd~erY'a_nd In.spec#on. ,

i~t"the. plaint1ff or defendant.by I~ve of
.,,'interrO.: the ~pur~ ma>:-. deliver mterro-
'",: gatones In writing f(?r the ~x-
"';~ ainination of the OppositepartIes
'-'.lire of such' parties, and such interro-

e1ivered shall have a note at the foot
l1ichof such interrogatories each of such
rea to an.swer: Provided that no parly
:~ than one set of interrogatories to the
'6\lt'all order' for that purpose: Provided
ogatorief which' do not relate to any
,tion in the suit shall be deemed irrele-

..~dirig that they 'might be admissible on
"ii&t;nation 6f a witness.

'plication,for leave to deliver interroga-
,,; ~J" ,tories, tbe particular interroga-
~aga-, tones proposed to be delivered
"'. ',..' sh'allbe Submitted to the Court.
',n such application, t1Je Court shall take
"offer; which may bernade by the party
~errogated; to deHver, pa rticulars, or to

IqS; ONo produce 'liocuments relating tv
question, or any of them, al1l1lea\le shall

,<Such.onl,}' of the interrogatories submitted
$~all consIder necessary either for disposing
SU!tor for S<iving costs. ,

>tingthe costs,.of the suit inquiry shall at
interroga- the instance of any party be
'" . made into the propritty of
," - '.. exhibiting such interrogatories,
~'.-oPJhlon.of the taxing officer or of the
,~J~lior ~Ithout an application for inquiry

reg-atoneshave been exhibited I1l1reason-

~

..t,!'}.~~

.

ably", vexa,tiousjy, or at ,improper length, the costs
occasioned,by the said interrogatories and the answers
thereto shall be paid in any event by the party in fault.

4-Interrogatories shall be in Form No.2 in Appendix
Formofinterro2"atories.C, with such variati?ns as dr-

.. cumstances may reqUIre.

5. ,\Vhere any party to a suit is a corpora-tion or a
. body of persons, whether in-

Corporations. corporated or not, empowered
by law to sue or be sued, whether in its own name or
in the name of any officeror other person, any opposite
party may apply for an order, allowing Jlim to deliver
interrogatories to any member or officer of such corpora-
tion or body, and an order may be made accordiRgly.

6. Any objection to answering any interrogatory on
Objections to interro- the. ground that it is scan~.ous

gatonesby answer. or Irrelevant ~r not exhibIted
bond fide for the purpose of the

suit, or that the matters inquired into are not sufficient-
ly material at that stage, or on any other ground, may
be taken in the affidavit in answer. .

7. Any ,interrogatories may be set aside on the ground. ., . that they have been exhibited
. SettlD,gasIde and, stnk- unreasonably or vexatiously, orIng out Interrogatories. t

'

k t th d h5 ruc ou on' e groun t at
they are prolix, oppressive, unnecessary or scandalous;
and any application for this purpose may be made within
seven days after service of the interrogatories.

8. Interrogatories shall be answered by affidavit to
Affidavit in answer b~ ~Ied within ten, days, or

fir 0' ' withIn such other time as the
In... Court may allow.

9, An affidavit in answer to interrogatories shall be

F of aft'davit in in. Form No. 3. i~ Appen.dix C,
ans\~~~ -with such varlat.lOns as circum-

stances may reqUIre.

10. No exceptions 'shall be taken to any affidavit in
N t

.
t b answer, but the sufficiency or

0 excep IOn 0 e th
.

f h ffi .
taken, 0 .erwlse 0 an~ suc -a davit

obJected to as Insufficient shall
be determined by the Court.

II. Where any person interrogated omits to answer, or

0 d r to answer or :3.nswers h}sufficiently, the partyr e
f rther mterr9gatmg may apply to theanswer u.

C f d . .
, ourt or an or er requiring

him to answer, or to ans",er further, as the case may be.
And an order may be made requiring him to aniwer or
answer further, either by affidavit or)ly 'Viva 'Voce
examination, as the Court may direct.

12. Any par'ty may, without filing any affidavit, apply
. . ,to the Court for an order dirEct-

ApphcatIon for d,s- ing any other party to an y suit
covery of documents. k

' .
to ma e discovery en Qath 0:

the documents which are or have been in his possession
or power, relating to any matt€'r in question therein.
On the hearing of such application the Court may either
refuse or adjourn the same, if satisfied that such di~..
covery is not ,necessary, or not necessary at that stage of
the suit, or make such order, either generally or
limited to certain classes of documents, as may, in its
discretion, be thought fit: Provided that discovery ",hall
not be ordered when and so far as the Court shall L of
opinion that ~t is not n~cessary either for dispcsing
fairly of the SUIt or for savmg costs.

13, The affidavit to~be made by a party against whom
Affidavitof documents. such order as. is mentioned in

, the last precedIng rule has been
made, shall specify which (if any) of the documents
therein mentioned he objects to produce, and it shall be
In Form No. 5' in Appendix C, with sm:h ,nriatit'IJI' .a~
circumstances may req\'irc,



The Code'of Ciozl Procedure, I908.

(The First'Sch'edule.) ,. I '

(Order XI.-D£scO1Jery and inspection.)

, >,14. H;.shall be lawful for the Court, at any time
"Prod' f d during the pendency of any suit,ucbon 0 ocu' to order the Production by an

I;
ments..
" . , " party thereto, upon oath, of suc
of the documents in his posiession or power, relating to
any'matter in question in such suit, as the Court:shall
think right; and the Court may deal with such docu-
J?ents, when produced, in such manner as shall appear
Just.

IS. E~ery party to a suit shall be entitled at any time
to give notice to any other party,

Inspection of docu. in whose pleadings 9. affidavits
mentSreferred to in reference is made to any docu-
pleadingsor affidavits. ment, to produce such document

for the Inspection of the party
'giving, such notice, or of his pleader, and to per-
mit him or them to take copies thereof; and any party
not,complying with such notice shall not afterwards be
at liberty to put any such document in evidence on his ,.
behalf in such suit unless he shall satisfy the' Court that
s'uch flocument relates only to his own title.. he being a
defendanttO the suit, or that he had some other cause or
excuse wlJichthe Court shall deem sufficient for not com.
plyingwitl1 such 'notice, in which case the Court may
allow the same to be put in evidence on such terms as to
costs and otherwise as the Court shall think fit.

16. Notice to any party to p~~du,~e\,:n~'}~~~ents IN ti
'

t od referred ,'.1 J, ..." ~.e..",jh or ,
,. 0 ce 0 pr uce., affieJ2."'" , , , ,

n Appendix. C, WiLh,:,,~,: ,;,,';,:,-,;;;,),P ""n~L;;
may require.

17. The party to ;whom such notice is 7given shall,
within ten d;tys from the receipt

Time, for inspection of such notice, deliver, to the
wheDnotice given. party giving the same a notice

stating a time within three days
from the delivery thereof at which the documents, or
such of them as he does not object to produce, may be
inspected at the office ,of his pleader, or in the case of
bankers' books or other books of account Orbooks m con. ,

stant use for the purposes of any trade or business, at
their usual place of custody, and stating which (if any)
of the documents he objects to produce, and on what
ground. Such notice sh.all, ,be in .Form No.8 in
App~ndix C, \\ ith such variations as circumstances may
reqUIre.

<,

18. (I) Where the party served with notice under rule
, , 15 omits to give such notice of a

Orderformspectlon. time for inspection or objects to
give inspection, or offers inspection elsewhere than at the
officeof his pleader, tl1eCourt may, on the application
of the party desiring it, make an order for inspection in
such place and in such manner' as it may think fit:
Provided that the order shall not be made when and so
far as the Court shall be of opinion that it is not neces.
sary either for disposing fairly of the suit or for saving
costs.

(2) Any application to inspect documents, except such
ItSare referred to in the pleadings, particulars or affida-
vits of the party against whom the application is made
or disclosed in his affidavit of documents, shall be founded
Uponan affidavit showing of what documents inspection
is sought, that the party applying is entitled to inspect
them, and that they are in the po~st.siolJ or power of
the other'party. The Court shaHnot make such order
for impection of such documents when and so far as the
Court .b,,11be of opinion th;lt it is not necessary either
for disposing fairly of,' suit or for saving CO'its.

42

... -

19. (I) Where irispectionof any business
Verifiedcopies.,' ~ppli~d for, t!te Court'~c

. It thinks fit,instead. ~
jng

.
inspection of the original books, order., ;a coPi~

.

'

,entries therein to be Iumished and verifiecH1
affidavit of saine persOn who hasexamined'tIt~l
with the original entries, and, such ~~ffidavit ~
whether or not there are in the orIgInal book' an)!
what erasures, interlineations or alterat

,

ions
,

.

:

..

P

".

"
,

;.,.

,

.

,'
that, notwithstanding that such copy has been ~
the Court may order inspection of the book.fto.in.,
the copy was made. ~c~l,.1!!

(2) Where on an application fo; an order.'for~1
privilege is claimed for any docu

,

ment, it sha.OO]
,,
:
.

1
for the Court to inspect the document for the >~
deciding as to the validity of the claim of privilegef.~

(3) The Cpurt may, on the application of..Y1I,'
a suit at any time, and whether !IDaffidavit of' dOCl.
shall or shall not have already been ordered orl
make an order requiring any other' party to ,staJ
affidavit whether anyone or more specific docuni~
be specified in the application, is or are, or hasbri
at any time been, in his possession or power; andnl
then in his possession, when he parted with the ~
what has become thereof. Such application shall bel
on an affidavit stating that in the belief of tbe d~

I

'

the party against whom the application is made~'

~as at SOjre,~ii~~r~~~?~~i~~l~i~~'l);\~~::~
."c:J reJate to we matters H1 qu,:;stlOfi in Lt.;: SU~,
some of them. ' ,

20. Where the party from wnomd.iscoverYoi~
. orinsp' ection is souabt~

Premature discovery. th ",.., .,"t~
e same, or any ~':!J

the Court may, if satisfied that the right to the.djj
?r inspection ~ou~ht ~epend~ on ,the ~eterm~
Issue or questlonm dIspute In the SUlt,~ ,tbat.[Q
other reason it is ~esir~ble that ,an>:.issu~or~.9j
in dispute in the sUit should be determmed be£orej:1
jog upon the right to, the discovery or inspectioti/J
that such bstle or question be determined firS
reserve the question as to the discovery or inspectiol

21. Where any party fails to comply with ariy~
, , .' anSwer interrogatorie5;,\~
l~on'c°l1!phaDce WIth discovery or inspection/~fjorder for dIscovery. h hall if

.

laine. ,
ments, . e s , a p

liable to have his suit dismissed for' want 'of.'~
tion, and, if a defendant, to have his' defenCe,"
struck out, and to be placed in the same' positiol1
had not defended, and the party interrogating or
discovery or inspection may apply to, the Courtj
order to that effect, and an order may be made,
ingly.

22. Any party may, at the trial of a suit, use~i'
U

' t . denceany one or 'more
slOg answers 0 10- . f

terrogatories at trial. answers or a.ny !,~rt P ';;111"
, of the opposite party to.~
gatories without putting in . the others or the'WIi
such answer: Provided always that in such
Court may look at the whole of the answers"atV
shall be of "pinion that any others of them are i
nected with those put in that the last-mentioned ~
ought not to be used without them, it may directll
be put in., 41

23. This Order shall apply to minor 'plain/1ft
0 d t I t delendanls,' and .to tJ1!

. r e; 0 app y 0 friends and guardians ,iImmors. ,
f d

""
I
'

SUIt 0 persons unGer lsa,
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{LAdmissions. Order XIll.':-Production, Impoundtng and Retzlrn oj Dotu-
, menJs.)

ORDER XII. Court, and all documents which the Court has ordered

Ad . . to be produced.mISSIons, .
. . ,,' . (2) The Court shall receIve the documents;o produce~:

a SUit '!lay give noll.ce, .by ~IS provided that they are accompanied by an accurate hst
1 pleading, or otherwise In wnt- thereof prepared in such form as the High Court directs.

0 ing that he' admits the truth. " .
, of tbe whole or any part of the 2. No documentary evidence m the po~sslOn or

.ler party. Effect 01 non-prodric- power of any party whIch should
"",," .. tion 01documents have been but has not been pro-
party may call upon the other party to 'duced in accordance with the
,droit doeu- admi~ any doc'!ment. favi~g requirements of rule 1 shall be received at any subse:

, all just excepuvns; and In quent stage of the proceedings unless good cause is
" .case of refu~al or. neglect to shown to the satisfactibn of the Court for the non-produc-
"such n«,>tlce,the costs of proving a~y such tion thereQI~, and the Court receiving any such evidence
lall be paid by the party so ne:glectlng or .hall recdiltt,the reasons for so doing.
J-lever the result of the suit may be unless Th

'

c '

f ' ,.
d

' ct d C ts I P
'

0 . 3. e ourt may at anv stage c the SUIt reject any
,erWlSe Ire s; an no os 0 r vmg "" .d: shall be, allowed unless such notice is Rejection,o! irrelevant ~ocument whIch I~ ~onsl ~rs

It where the omission to give the notice is, or Inadm1SS1ble doeu- l~re1evant or ,otherwise madm,s-
iionof the Court a saving of expense. ments. sIble, r,eco!"dlng the grounds of
"', ' such reJectIOn.
dce to admit documents shall be in Form . ' . h .
, No.9 in Appendix C with such 4. (I) Subject to the provIsions of t e next following. , . ~ . sub-rule, there shall be endorsed

varatlons as Circum!llllnces may Endorsements on doeu- d t h' h hments admitted in evi- on every, oc~men, w IC, as
dence. been admItted In evIdence In the

, suit the following particulars,
namely:-

(a) the number and title of the suit,

(b) the name of the person producing the document,

(c) the date on which it was produced, and
(d) a statement of its having been so admitted;

:rnd the endorsement shall be signed or initialled by the
Judge,

(3) Where a document so admitted is an entry in a book,
account or record, and a copy thereof has been sub.
stituted for the original under the next following rule,
the particulars aforesaid shall be endorsed on the copy
and the endur3ement thereon shall be signed or
initialled by the Judge.

5. (1) Save in so far as is otherwise provided by the
, Endorsementson COpIes Bankers' Books Evidence A~t, VIII of 18-)1
! of admitted entries in 1891, where a' document admit-

books, acctmnls and ted in evidence in the suit is an
records. entry in a letter-book or a shop-
book or other account in current use, the party On whose
behalf the book or account is produced may furnish a
copy of the entry.

(3) Where such a document is an entry in a public
record produced Irom a public office or by a public
officer., or an entry in a book or account belonging to a
person other than a party on whose behalf the book or
account is produced, the Court may require a copy 01 the
entry to be furnished-

(a) where the record, book or account is produced
on behalf of a party, then by that party, or

(b) where the record, book or account is prolluced
in obedience to an order of the Court acting

, of its own motion, then by either or any party.

(3) Where a copy of an entry is furnished unde! the
foregoing provisions of this rule, the Court shall, after
causing the copy to be examined, compared and certified" .
in manner mentioned in rule 17 of Order VII,
mark the entry and cause the book, account or record in
which it occurs to be returned to the person producing
it.

6. Where a document relied on as evidence by either
'party is considered by the Court

Eodoue,ments on docu- to be inadmissible in evidence
m.nts rejected as mad- h

'
missibleinevidence. there shal} be endorsed, t ere~n

the p~rtlcul~rs mentioned 111
cIauses(a), (b) and (c) of rule 4, sub-rule (1), together
with a statement of its having been rejected, and the en-
dorsement shall be signed or initialled by the Judge.

'7. (I) Ev~ry document which has beenil-dmitted in
, , ,evidence, or a ,copy thereof where
Fecordlng of. ad,!,IUed a copy has been substituted for

d~~u,;:~~:.n of rejected the original under rule 5.
shall form part of the record of
the suit,

(2) Do\:u!r.'",ts not ,d"':,""d in (wid"nc" ,h"if "'"
f, ; t", ~. '.t,. '

iy may. by notice in writing, at any time
, not later than nine days before

admItfacts. the day fixed for the hearing,
r other party to admit, for the purposes of the
tany specific fact or facts mentioned in such
,nd m,case of refusal or neglect to admit the
,m six days after s,rvice of such notice, or
I further time as rray be allow:d. by the Court.

'of proving such lact or facts shall be paid by
'\;0 neglecting or refusing, whatever the result

"'jay be, unless the Court otherwise directs:
'I any admission made in pursua"c~ of such
1e'deemed to be made only for the purposes
:ular suit, and not as an admission to be

the party on any other' occasion or in
penon other than the party giving the
le:i also that the Court may at any time
y to amend or withdraw any admission so
terms as may be just.
to admit facts shall be in Form No. 10

in Appendix C. and admissi17hs
of facts shall be in Form No, 11

;, with such variations as circumstances

at any stage of a suit, where
,~', . admissions of fact have been
on admu;- made, either on the pleadings. or

oth~rwise. apply to the Court
Igrnent or order as upon such admissions he
,Cdto, without waiting for the determination

" '"question between the parties: and the
pan such application make such order, or

."'JDent. as the Court may think just.

lillavit of the pleader or his clerk, of the
'Si6.ature. ' due si~nature of any admissi~ns

, made In pursuance of any notIce
umcnts or facts, shall be sufficient evidence

~sions, ift;vidence thereof is required. .
0 Jlrodllce documents shall be in Form

, ,No. 12 in Appendix C, with such
~Ucedocu- variations as circumstances may
: require. An affidavit of the
IS-clerk, of the service of any notice to

" of the time when it was served, with a copy
~'toproduce, shall ih all cases be sufficient
~he' service of the notice, and of the time
served.

lice to admit or produce specifies documents
whiCh are not necessary, the costs

" occa~ionedthereby shall be borne
lUg such notice.

ORDER XlII.

'{~n,'1mpoundingand Return of
: Documents,

;'parties cr their pleaders shall produce,
r ~deiu:e at tl!'e first hearing of the suit,
id,:at Srst all the documentary evidence of
'~ every description 111theIr po.- :

~c',bn ,; p".~~ O"'ilhie\;,'-"y
'.-' h "~:." .- " r: ,: "

"

.

..'

',", ,IC,,;, "
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(Order .X[IJ.-:--Pt;oductzon, rmpOtmding and R.eturn'of Docliments. Order.XIy..,~§~tt~
;", 'm,entoJ IsStles and Determ£natton of Suit on /ssuesof Law or 'on Issues agreed upon;'

.'
,.

I>.,

'8."Notwitbstanding 'anything contained in rule 5 or
, , 'rule 7 oftbis Order or in rule 17'

'3', Court, m~Ybeoi:erouan7.of Order Vp, the Court .may, if it
~ent P sees suffiCient cause, dIrect any, " document or book prod,pced
before \.it in any suit 'to be impounded and kept.. in
the, custody of an officer of the Court, for' such period
and subject to such conditions asthe Courf thinks fit.

g. (1) Any person, whether a party to the suit or not,
Return of admitted do- desirous 01 receiving bac~ a~y

cuments. ' document produced by him 10
, the suit and placed on the record

shall, unless the document is impounded under rule
8, be tntitled to receive back the same,- .

. (4) "here the suit is one in which an appeal is not
allowed, when the sl1.it has been disposed of,
and:

(b) where the suit is one in which an appeal is
allowed, when the Court is satisfied that the
time for prelerring an "ppeal has elapsed and
that no appe&1 has been preferred or, if an
appeal has been preferred, when the appeal
has been disposed of : '

Provided that,a document may be returned at any '

I

time earlier than that prescribed by this rule if the
"'-r"on <"pp!ving therefor dcE.;;:;'s to the proper officer
"ce,tilie.: c,op\' \C' be st:bs~itu:c," fc,- :he CO';":"'" :,r,,' ,
undertakes to produce the ori~inal il required te;do so:

Provided also that no document shall be returned
which, by force ohhe decree, has become wholly void or

useless.

(2) On the return of a document admitted in evidencet
a receipt shall be given by the person receiving it.

10. (1) The Court may of its own motion, and
Court may send for may in its discretion upon the

~rs 11:0111its oWn application of any of the parties
records or from other to a suit, send for, either from
Courts. ,its own recorQs or from any other
Court, the record of any other suit or proceeding. and
inspect the same.

(2) E\'ery application made under this rule shall
(unless the Court otherwise directs) be supported by I\n
affidavit showing how the record is material to the suit
in which the application is made, and that the applicant
cannot withol1t unreasonable delay or expense obtain a
duly authenticated copy 01 the record or of such portion
thereol as the applicant requires, or that the production of
the original is necessary for the purposes 01justice.

(3) Nothing contained in this rule shall be deemed
to enable the Court to use in evidence any document
which under the law of evidence would be inadmissible
in the suit.

II. The provisions
Provisionsas to docu-

, ments applied to materia!
, objects.

herein contained as to docu-
ments shall, so far as may be,
apply to all other material ob-
jects producible as evidence.

ORDER XIV.

~ ,~

I'

Settlement of Issues and Determz"natz"01zoj

I

' ~uit on Issues /If Law or on Issues agreed
upon.

I. (1) Issues arise when a material proposition of fact
I.. or law is affirmed by the one

Frammg of ISSUe,. party and denied by the other. !
(2) Material propositions are those propositions of law II, or fact which a plaintiff must allege in order to show a

right to sue or a defendant must allege in order to consti- !
tute his defence.

,(3) Each material proposition affirmed by ,one party and

I

denied by the other shall form the subject of a distinct
issue. '

(4) ISSu(~5are of two kinds: (a) issues of fact, (b) issues i
of law. ;

44

(5) At the lirst hearing of tlU! suit the Courtsha1\; a
reading the plaint and the written statements. 'if aIly.a\
after such l'xami.l1ation of the parties as may.; appe
necessary, ascertain upon what material.propositions'
fact or of Jaw the parties are atvlli'iance,.and'5hall,tlu
upOn proceed to frame ~nd' r~rd the is!ues on which '

ri,::-htderision of iDe CaSea~pears to depend.' ,- ,

(6) Nothing in this rule requires theCourttoif~e~
record issues where the defendant at the first hearing
the suit makes no defence. ,

2. Where issues both of law and of fact arise 'in 1

Issues of law and of' sa~~ suit, and tbe Court' is'
fact. oplmon tbat the case o~any J

, tbereof m.ay be dis~ ;()j
the i5sues of law only, it shall try those issues lirst. -a,
for that purpose may, if it thinks fit, postpone t!
settlement of the issues of fact until after the issues
law have been determined. , ~'

3. The Court may frallle the issues from all or an)~
Materials from which of the' following materials :-' .~

issues may .framed.)
(0) allegations made on oath by the partIes, or ,D)'j

any persons present on their behalf, 01"made:!
by the pleaders of such parties;

(b) allegations made in the pleadings
answers to interrogatories delivered
sllit; ,

(C) the contents of documents produced by eithei'~
party. ,J

4. Where the Court is of opinion that the iss,!es cann<i
Court may examine be ~~rrec.tly framed without th~;:

witn es or documents examination of some person flOt't
before framing issues. before the Court or without thei'~
insP

,

ection of some document not produCed in the !\uit, itt
c;,,;

may adjourn ,the framing of the issues to a future da.l
and may (subject to any law for the time being in ~
force) compel the attendance of any person or the ,>'

. produclion of any document by the person in whose1
possession or power it is by summons or other process." ,

5. (1) The Court may at any time before passing a;
decree amend the issues odrame~

l#ower t? amend, and additional issues on such terms';
stnke ou~ ISSUes. as it thinks fit, and all' sucb~
amendments or additional issues as may be neceW1ry\~
for determining the matters in controversy between the,j,~
parties shall be so made or framed. ~

(3) The Court may also, at any time be£'m~ paSSinga

.i

~

.,

'

,

'

,

decree, strike out any issues that appear to it to be ,

wrongly framed or introduced'<'
6. \\'here the parties to a suit are agreed as to the1

question of fact or of law to be i

Questions of fact or decided between' them, 'theY.'
law 11m)'by agree,ment be may state the same in the fonn1l
stated IUform of ,""ues. of an issue, and enter into an ~
agreement in writing that, upon the finding of the
Lourt in Ihe affirmative or the negative of such
issue,-

(a) a sum of money specified in tbe agreement or'
, to be ascertained by the Court, or' in such 4

manner as the Court mar - direct, shall be;
paid by one of the parties to the other of "~
them, or that one of them be declared entitled,
to 50me right or subject t<!. some liabilit}
.pecified in thr agreement; " '~

(6) some property specified in the agreement a

,

nd'

I
.'.

in di,pute in the suit shall be delivered,"
by Ont: of the parties to the other of,them..'

or as th~t other may direct; 01 j
rci one or more of the parties shall do or abstaln,!jjfrom doing some PMticlilar act specified in.

the agreement and relating to the matter in ~

dispute. ' . ,j
Court, if satisfied ~hat '7: Where the C.ourt IS

I

'
agreement was executed satIsfied, alter making such '

,

'
in good. faith, may PID- inquiry as it deems proper,'-
nounce ludgment. '

I a' that t~e agreement was Ruly executed by the '.!
partIes, '1
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- V.-Duposizl if/he Suit at theflrst hearing. Order XVI,-SUtttmo1J£nc
,,' and Attendance oj Wi'tnesses.) ,

,h~ve a '~ubstai1tial interest in the deci.
(such question as aforesaid, and,

me is fit to b~ tried and decided,

,:.record and try the issue and state its
I thereon in the same manner as if the
,mOO'by the Court;
iii~;finding or decision on such issue,
ent ,according to the terms of the

,upon the judgment so pronounced, a
'W.

,ORDER XV.

if/he Suit at thefirst hearing,
ihefirst hearing of a suit it appears
,':,that the parties are not at issue
,~e:. on any question of law or of

;play'at once pronounce judgment.
'fhbie are m~re' defendants than one, and

:"; ,anyone of the defendants is not
'AI'defeDd- at issue with the plaintiff on any
Ie.', question of law or of fact, the

,; Court may at once pronounce
r,Dqragainst such, defendant lind the suit
.only against the other defendants.

~e the parties are at issue on some question
1ssu' of law or of fact, and issues

-f"~', have been framed by the Court
~.provided, if tbe Court is satisfied that
Iment or' evidence tban the parties can

:,s required upon sucb of the issues
;ient for the decision of the suit, and
"will result from proceeding with the
le', Court may proceed to determine
if:the finding thereon is sufficient for

""ar" pronounce judgment accordingly,
ilmmons has been issued for the settlement
'iJrfor the final disposal of the suit:"""
, ';wbere tbe summons has been issued

It,...of issue~ only, the parties or their
en1.and none of them objects.

"fi~ding:,i~c1Iot s~ffici~.:; or tbe decision.'
,

ostpone tbe further h ing of the suit,
ay for the production of sucb further

su~h further ~rgument as the case

>,.summons has been issued for the final
~.;.:,'.. disposal of the suit and either
Dee evl- part)' fails without sufficient

cause to produce the evidence
'r~1ies, the Court may at once pronounce
i;L~nay,'if, it thinks fit, after framing anti

oldjourn tile suit for the production of
,~~, be necessary for ItS decision upon
1/-;:"
, ORDER XVI.

""'a:fter the .suit is' instituted, ,the
,fiu'parties may obtain, on appli-

Odilte :'cuti-lii to. the Court or to such
,'~"}" 'offi<:el' as it appoints in this be-

,to"persons whose attendance is required,
Mdeiice or to'l!roduce documents,

party applying for a summons ihall, before
"'\iliDeaS the summons. is granted and
COurt Qn' within a period 'to be fixed,
InIOn$. pay into Court such a sum of

's'to the Court to be sufficient to
luni(and other expenses of the person
sing to and from the Court in which

attend, and for one day's IItten,dance. ~

ling the amount payable under this rule,
" .'the Court may, in the case of
'.'~: any person summoned to give
"eXpert,allow reasonable remunera-

Occupied both .i" givip,l', evidence and
"-II)"wuri< or "-11\~xpU~,cke ,tel' n".r:c",,"'y

, J

. """

"

(31 Where the Court is subordinate to a : H'igh Coitr'
Scale of ex enses. regard shall be had, in fixing

p the scale of such expenses, to
any rules made in that behalf.

3. The sum so paid into Court shall be tendered to
the person summoned, at "the

,Tender of expeD5eS to time of serving the summons, ifwItness. '. ' b
' .

It can e served personally., "
4. (1) Where it appears to the Court. or to such officer
Procedure where in- as it appoin~s i~ thisbehal~ th!<t

sufficientsum paid in. ,the s,um paId Into Court IS n?t
sufficIent to cover such expenses

or reasonable remuneration, the Court may direct sucb
further sum to be paid to the person summoned as
appears to be necessary on that account, and, in case
of default in payment, may order such sum to be levied
by attachment and sale of the moveable property of
tbe party obtaining the summons; or the Court may
discharge the person summoned without requiring him to
give evidence; or may both order such levy and discharge
such person as aforesaid.

(2) Where it is necessary to detain the person summone d
, for a longer period tban one day,

!i:~penses of wItnesses the Court ma y from ti e to ti ed.tamed more than one ,m , m,
day. order the party at whose Instance

, he was summoned to pay into
Court sucb sum as is sufficient to defray the expenses of
his detention for such further period, and, in default of
such deposit being made, may order such sum to be
levied by altachment and sale of the moveable property
of such party; or tbe Court may discharge the person
summoned without requiring bim to gwe evidence; or
may both order sucb levy' and discharge such person a~
aforesaid.

S. Every summons for the attendance of a person to
Ti 1 d give evidence or' to produce aIme, p ace an 'pur- d

"
b II

.
f h .

pose of attendance to ocument s a ~pecl y, t e ~me
bespecifiedinsummons, and place at which he IS required

to altend, and also whether his
attendance is required for the purpose of giving evidence
or to produce a document, or for both purposes; and any
particular document, whicb the' person summoned is
called on to produce, shall be described in the summons
withreasonableaccuracy. '

6. Any person may be s[lmmoned to pr~duce a
document, without being sum-

Summons to produce moned to, give evidence' and
document" any person summoned me:ely to
produce a document shall be deemed to have, complied
with tbe summons if he causes such document to be
produced instead of attending personally to produce the
same. ' '

7. Any person present in Court may, be r~quired by
Power to require per- the Court, to gIve evidence or to

sons present in Court to produce any document then and
give evidence or produce there in his possession or power.
document. .

.

8. Every summons under this Order shall be served
S h' d as nearly as may be in the salpe.ummons ows~rve. .manner as a summons to a de-

fendant, and the rules in Order Vas to proof of service
shall apply in the cas," of all summonses served under
this rule.

9, Service shaH in all cases be made a sufficient time
Time for serving before the time specified in the

summons. , summonsfor the attendance of
the person summoned, to allow bim a reasonable time
for preparation and for travelling to the place at which
his attendance is required.

10 (1) Where a, person to whom a summons has been

P~ocedure where wit- is£.ued either to attend to give
ness fails to comply with evidence, or to produce a docu-
summons. menl fal\5 to atten? or to. pro-

duce the document m comphance
with such &ummons, the Court shall, if the certificate of
the serving-officer has not been verified by affidavit, and
may, if it has been so verified, examine the serving--
officer on 0",[11, or C:inse him to be 'JO ~)(:i1!l;,,'cd Le,'
""iJU'c,'C;:;,,':.t',,:.:j;: '.">;9,'\'" (",."",. ",,'-,
<,"')',1<:",',
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/. y j Summon;.,g and Attendance ojW£tnesses, Order XVII.-44.ioUf.t}:
?",.,:,;",.> 0: , . ',~ ..
{s~:,~;,,:",,~ (2) Where the Court sees reason to believe that such (2) On'the application of either party and
.: ,,', evidence or production is material, and that such person ment through the Court of all ne(;eSsarye!l.1

1~~,';:;:,;r'-;",'~~1'}h!ls!without lawful e~cuse, f~iled t? attend or ,to any), the C?urt ma}' r:equire a!1y person so 51
tv':!';"""""'"'~'produce the document IDcompliance with such summons and attcndmg to furnish security to attend at

ol'has intc,)tionaliy avoided service, it may issue a or any other hearing or until the suit is dis' '"

proclamation requiring him to attend to give evidence or and, in default of his furnishing such securIty,,;
, to produce the documentat a time and placeto be named order him to be detained in the civilprison, :,;"
'"lh~rein; and a copy of ~uch pro~l:lmation shall be affixed 17. The provisions of rules IO to 13 shall, s,oEo"

~n.th~ outer do?r 0: othe~ conspIcuous part of the house " 1 they are applicable, bed~
10,which he ordmanly resides. Apphcahon of ru.es 10 to apply to any person;'

(3) In lieu of or at the time of issuing such proc1ama- to 13. having attended in complh
tion, or at any time afterwards, the Court may, in its with a summons departs, without lawful excuse,
discretion, issue a warrant, eitl'oer with or without bail, contravention of rule 16. ,'~:

for the arrest of such person, and may make an ordel 18 Where any person arrested under a, warrantfor the attachment of his propc::rtyto such amount as it . d h ' brought before the' Cour
"

tth'
k fit t d

' h t
'

f th t f Proce ure W ere wItness " ...
In S ,no excee II1g t ~ amoun o. e cos s 0 apprehended canDot give custody and cannot! owlng-,to1

attachment and of any fine whIch may be IlT'posed under evidenceor producedocu. absence of tbe parties or any
rule 12.: I ment. them, give the evidence or (

ProvIded that no Court o~ Small Oauses shall make an duce the document which he has been summon~t~.
order for the attachment of Immoveable property. or roduce the Court may require him to give rea5q!

II. Wh~re, at any lime after the attachment of his bai1 or oth~r security for his appearance ~t' such:,/
If witDess :ippears" property, such person appears and place as it thinks fit, and, on such bat! or seeu;

attachment maybe with. and satisfies the Court,- being given, may release him, and, in ~efault of his.glvi1
drawn. . ' . such bailor security, may order hIm to be delau~ed

(a) that he di~ not, without lawryl ex~use, fail ~o the civil prison.
comply wIth the summons ountentlonally avoid N e shall beserVice, and, 19. 0 on

(b) where he has failed to attend at the time and place Nowitn,esstobeordered
mlme~. in a ~roclamatjon !ss~ed under the last . ~~siJ~~~d I~ifhf:n c~~:i;;
." .-",C' '" . \: ,:;'," .;,.,J ,
t" , "',~,~" ~" cion" [0 "w;nd,

"

the Court shall direct, that the property be released
from attachment, 'and shall make such order as to the
costs of the attachment as it thinks fit.

n. The Court may, where such person does not appear, .
Procedure if witness or appears, but fails so to, satisfy

fails to appear. the Court, Imp~se upon hIm such
fine not exceedIng five hundred

rupees as it thinks fit, having regard to his condition
in life and all the circumstances of the case, and may
order' his property,or any part thereof, to be at,tached
and sold or, if already attached under rule 10, to be
sold for the purpose of satisfying all costs of such
attachment, together with the amount of the said fine,
if any: ,

Provided that, if the person whose attendance is
required pays into Court the costs and fine aforesaid, the
Court shall order the property to be released from attach-
ment.

13, The provisions with regard to the attachment and
sale of property in the execution
of a decree sh"l\, so far as they a'e
applicable, be deemed to apply

to any attachment and sale under this Order as if the
person whose property is so attached were a judgment-
debtor.

14. Subject to the provisions of this Code as to atten-
0 : , dance and appearance and to

Court may of Its O';" any law for the time being inacc~rd Summonas WIt- f h h C '
neSSesstrangersto suit. c;>rce,w ,ere t e. ourt at any

I' time thinks It necessary to
elNlmine any person other than. a party to the suit
and not called as a witness by a party to the suit.
the Court may, of its. own motion, cause such person
to be summoned as a witness \0 give evidence, or to
produce any document in his possession, on a day to be
appointed, and may examine him as a witness or require
him :to produce such document,

IS. Subject as last aforesaid, whoever is summoned
Du'. of persons to appear and give evidenc€: in It

!ummoned to give cvi- suit shall attend at the time and
donee.or produce docu- place named in the summons for
ment. that purpose, and whoever is
summoned to produce a document shall either attend to
produce .it, or cause it to be produced, at such time and
place.

16. (1) A person so summoned and attending shall,
unless the Court otherwise

they may directs, attend at each he1'\ring
the8u\thas d::,""'r1!

Mode of attachment.

When
depart.

','

::",: ,

(a) within the local limits of the-Court's ordin
original jurisdiction, or

(b) without such limits but at a place less than
or (where there is railway or steamer'tomm:
cation or other established public Oonvt!y;i
for five-sixths of the distance betweenthep!
where he resides and the place where the'C~
is situate) less than two hundred m11esdis!i
from the Court-house, " ,

20. Where any party to a suit, present in C°ul!
fuses, without lawfult:xci

Consequen~eof t,efusa! when re
:J

uired by the Cour
,

t
of party to gIve evIdence" , .
whencalled on by Court. gl\'e eVl ence or to produC:C'Jdocument then and there -mli
possession or power: the Court may pronounce judgmt
against him or make such order in relation to the.suit.
it thinks fit. ' .

21. Where any party to a suit is required to
, evidence or to produce :I.,~

Rules as to ~Ituesses ment, the provisions 'asto apply to partIes sum- ,to h II
'

I tb ' ..
moned WI esses s a app y 0 1m. far ItSthey are applicable.:

ORDER XVII.

Adjournments.

1. (:~ The Court may, if sufficient cause is show
, ,at any stage of ,the suit gr.

(..ou~may gra?t time time to the parties or' to anyand ad10urn hearing, th d r U'
t t

'
em,an may roUl me 0 I

adjoum the hearing of the suit. :

(2) In every such case the Court shall fix a day for i'
C t f d" t further hearing of th~ suit, ~

os s 0 a jOUrnm&D . may make such onter as it thit
fir with respect to toe 1;0St& occa5ionecl hy. theadjo~
~e~: .

ProviJed that, when the hearing of evidence has onl
begun, the hearing of the suit shall be continued fra
day to day until all the witnesses in attendance ha1
been examined, unless the Court finds the adjournme,
of the hearing beyond the following day to be nece!iSIIi
for reasons to be recorded. ' , ' , ,

2. Where, on any day to which the hearing).d .111
1

"
P d Of t' f '

\ suit isadjourned, the parties otroce ure I par !es al f h f
' I he

to appear on day fix~rl. a~y 0 t em al to.appear, t "~
Court may proceed to (tISPOSCof\~

,'u;( in Oil;, of th... nv'dc::c'"::':;>",,iin Uwthe'\n1fh!
;:;\ '" ."!, ..;;'"11,,,:1;; jiL
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any party to a suit to. 'Yhom time has been.
, , granted fails to. praduce his
:oceed nnt- evidence, ar to. cause the nttend.

'tbe!l'~! ' ance, af his witnesses, ar to. per-
eVl en , farm any ather act necessary to.

the further pragress af the suit, .
bas been allawed, the Caurt mny, nat. '

such default, proceed to. decide the suit

ORDER XVIIL

of the Suit and Examination of. W£tnesses.

has the right to. begin unless. the defendant admits the facts
"gin. alleged by the plaintiff and con.
"ither in paint af law ar an some additianal
3 by the defenda.nt the plaintiff .is nat .entitled
of the relief whIch he seeks, 10 ,,'hlch case
t has the right to.begin.

the'day fixed far the heari~g af the suit
ar an any vther day to. which the

'-'lDd pro- hearing is ad jaurned, the party
'nee. having the right to. Degin shall
and praduce his evidence in suppart af the

he is baund to.prave.
Ither party shall then state his case :lnd pro.-
'idence (if any) and may then address the
:allyan the whale case.

party 'beginning may then reply generally a~
's~" ".
, there are several issues, the burden af

, praving same 0.1 which iies
ere several an the other part", the party

beginning may, at his aptian,
luce his evidence an those issues ar
ii' way. of answer to. the evidence pro.-
fie' ather party; and, in the latter case,
'ieginning "ma" praduce evidence an thase

ather partY-has praduced all his e\"idenee,
party may then reply speci;Jily on the
)duced by the party beginning; but the
g will then be entitled to. 'reply generally
tse.

,ence af the witnesses in attendance sball
'be ex. be taken arally in open Caun in
~9urt. the presence and under the
,ion and superintendence af the Judge.

in which an appeal is allawed the evi,
'"shallbe dence of each witnes~ shall be
~pealable taken dawn in writing, in the
:/ language af the Caurt, by or
:e and unrier the personal direction and,
Ice af the Judge, nat ordinarily in the farm'
!danswer, but in that of a narrative, and,
'ed,s~alrbe read'over in the presence af the

~"

e
"

'",

wi

,

tness, and"the Judge shall, If nec

,

es-
~same, and shall sign it.

,evidence !s taken dawn in a language
,o;tobe different from that in which it is
';'~- "'. given, and the witness does l1at
langu,!-ge in which it is taken dawn the
.en dawn in writing shall be interp;etEd
nguage i51which it is given. ,

"taken dawn under sectian 138 shall be
:", tic in the form prescribed by rule
r see D :. and srall be read aver and:

., signed and, as accdsian may i
..reted and carrected as if it WM"e evidence!
.nder that rule

~e evidence is not taken dawn in writir.g
~\;'"wben by the Judge, he shall be haund
1t.~'dO\VD as the examinatian of each wit:

nf'8S praceeds, to. make a memo-

0-,.'

." ',. ,,",,00.
.,',..

.

, randum af the substance af what each witness .deposes.
i and such memorandum shall be written and signed by
j the Judge and shall farm part o,f the recard.

9. Where EngHsh is nat the language af the Court,
\Vh,:n c:.videncemay be but all the parties to. the suit

taken m English. who. appear in persall, and the
pleaders af such as appear by pleaders, do. nat object
to have such evidence as is given in English taken

: dawn in English, the Judge may so take it dawn.

10. The Court may, af its own mation ar an the
Any pa>ticul..question application af any party 0.1"his

and answer may be taken pleader, take dawn any parti-
down. cular questian and answer, or
any abjectian to. any questian, if there appears to. be any
special reason far so. daing.

II. \Vhere any questian pUt to. a witness is' abjected
0

.
b. t d t to. by a party ar his pleader, anduestlOns 0 lee e 0 C hand allowedby Court. the aurt allaws t e same to

be put, the Judge shall take
down the quest ian, the answer, the atjection and the
name af Ihe persan making it. together with the decision
af the Caurt thereon.

12. The Court may record such remarks as it thinks
Remarks on demean our material respecting the demea-

of witnesses. naoc af any witness while under
examinatian.

13. In cases in which an appeal is not allawed, it shall
:\lemorandum of evi- nat be necessary to. take down

donee in unappealable t~e evidenceaf the witnesses in
cases. writing at length; but the Judae
as the examinatian of each witness praceeds, shall m:k;
a memarandum af the substance of what he depases, and
such memarandum sh"ll be written and signe.s:l by the
Judge and shall farm part of the record. .

14. (1) Where the Judge is unable to. make a memo-
Judge unable to make randum as required by this

such mem<>randumto Order, he shall cause the reason
reeor~ reasons of his af such inability to. be recorded,
lOabtllty. al";d shall cause the memo-
randum to be made in writ!\1g fram his dictation in apen
Court.

(2) Every memorandum so. made shall farm part
af the record.

IS. \I) Where a Judge is prevented by death, trans-
Power to deal withevi. fer ar ath~r ca!lse fro!," c~nclud-

dence taken before mg the tnal af a Sl;lIt, his suc-
another Judge. cessar may deal wIth any evi.dence ar memorandum taken
down ar made under the faregoing rules as if such evi-
dence ar memarandum had been taken down ar made by
him ar under his directian under the said rules and may
praceed with the suit fram the stage at which his pre-
decessor left it. :

.

(.1) T~e ~ravis.;ons af sub-rule (1) shal.l, So.far as they
are apphcaole, be deemed to apply to.evIdence tak('J1 in
a suit transferred under sC(:tian24.

16. (1) \Vhere a witness is about to. leave the jurisdic-
Powerto examine wit- ti.on af the ~aurt, ar other su~,

nessimmediately. Clen~cause IS shown to. the sat IS-
, facti an af the Court why his
, evidence should be taken immediately, the Court may-

upon the application af allY part': or af the witness, at
an\" time aiter the instil ution '" the suit, take the evidence
af "such witness in manner hereinbefare pravided.

(2) \Vt.cn, sitch evidence is 11"t taken forthwith and
in the presence of the partil's, such notice as the Caurt
th inks sufficient, of the day fixed far the examination,
,hall 'be given to the parties.

(3) The evidence so taken shall be read aver to.' th~
witness, and, if he anmits it to. be carrect, shall be signed.

by him, and the .1l1d~e :;hall, if necessary, correct thesan'e
,\ G
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(.
ORDER XIX.

Aifidavt'ts.

,I. Any Court may; at' any time for sufficient reason
: ,order that any particular fact

, fower, to orner any or facts ma y be Pr ved by affi-
point to be proved by. 0,
~lIidavit. davIt, or that the affidavit of

, ," any witnessmay be read at the
hearing, on such conditions as the Court thinks reason-
.able: '

Provided that where. it appears to the Court that either
party bond fide ,desires the production of a witness ,for
-cross.examination, and that such witness can be pro-
duced, an order shall not be made authorizing the evi-
dence of such witness to be given by affidavit.

- 2. (1) Upon any application evidence may be given
Pow~rto order attend- by affi~avit, but the ,Court may,

anee of deponent for at the Instance of eIther party,
cross-examination. order the attendance lor cross'

examination of the deponent,
(2) Such attendance shall be in Court, unless the

deponent is exempted from pen;onal appearance in
Court, or the Court otherwise directs.

3. (1) Affidavits shall be confined to such facts as
Matters to which alii- the deponent is able of his own

davits shall be con6ned. ~nowledge to prov~, ~xcept on
Interlocutory applicatIOns, on

which statements of his belief may be admitted: provided
that the grounds thereof are stated.

(2) The costs of every affidavit which shall unneces-
sarily set forth matters of hearsay or argumentative
matter, or copies 01 or extracts from documents, shall
{unless the Court otherwise dirp.cts) be paid by the party
filing the same.

ORDER XX,

I'

i'"

Judgment and Decree.
1. The Court, after the case has been heard, shall

pronounce judgment in open
Judgment whell pro- Court, either at once or on some

.,ounced. luture day, of which due notice
shall be given to the parties or their pleaders.

2.uA Judge may pronounce a judgment written
but not pronounced by his pre-
decessor.Power to pronounce

judgment written by
judge's predecessor.

3. The judgment shall be dated and signed by the
, Judge in open Court at the time

to be 01 pronouncing it and, when onc,;
signed, shall not aft,erwards be

to, save as provided by section IS2 01'

Judgment
signed.

altered or added
on review.

4- (1) judgments 01 11 Court of, Small Causes
need not contaIn more than tbe

J.udgf~ents of Smal1 points for determination and the
Cause C"Ult.. decision therpon.

other Courts' shall contain at
concise statement of the case, the
points for determination, the
dr:isi,;~ thereon, and the ,uson"

(2) judgments of

judgments of other
Courts,
c,

.."",,' >,;";'-n

J?

Order

5. [n suits in which issues have been fratlled
, Court shall state its firidii'

Court to state its deei- decision, with the reasons' ,..

sion on each issue. for, upon, each separate, issue.
, '. unless the finding upon any 0 -
Or more of the Issues is sufficient for the decision of,t'
suit. '

6. (1) The decree'shall agree with the judg'me
Contents of decree. it sba!1 contain, the, number< ,.

the SUIt,the names and descrlP-

:
tions 01 the parties, and particulars of the claim; and
shall specify clearly the relief granted or other determin-
ation of the suit. '

(2)'The decree shall also state the amount 'Of costs
"incurred in the suit, and by whom or out of what propertY

and in what proportions such costs are to be paid., , .. ..~;;,

(3YThe Court may direct that the costspayable to one
party by the other shall be set oft against any sum which
is admitted or found to be due from the former to the
latter. ',:

7. The decree shall bear date the day on whith
Date of decree. the judgment was pronounc~d,

'

,~

and, when the Judge has satis-
fied himself that the decree has been drawn up in:'
accordance with the judgment, he shall sign the decree."

8. Where a Judge has vacated office after pro-
p d h d nouncing judgment but without

roce ure were Tu ge .. h d dhas vacated officebefore signIng t e. e~ree, a ,ecx:ee
signingdecree. draw,! up In accorda~ce, with f<

such Judgment may be signed by";~
his successor or, if the Co'.'rt has c:.eased to exist, ~y the ;~
Judge of any Court to which such Court was subordInate. ,:;1

9. Where the subject-matter of the suit is immove-',,:~
able property, the decreeshal[ )~

, Decree for recovery of contain a descri ption of such }j
1mmoveableproperty. property sufficient to identify'~
the same, and where sl1ch property can be idel'1tifiedby:~
boundaries or by numbers in a record of settlementor:,l1
survey, the decree shall specify such boundaries or"
numbers, " "..~

10. \Vhere the suit 'is for movf'.able property, and' the"-
, decree is for the delivery of

Decree for delivery of such property, the decree shall
moveable pmperty. also state the amount of II1oney
to be paid as an alternative if delivery cannot be had.

II. (1) \Vhere and in so far as a decree is for the
d' t pavment of money, the Court"

Decreemay liec pay- mci:y for anv sufficient. reason ;,1ment by mstalments, h
' - f "

h

~

'>
..at t e tIme 0 passm t e,~i

decree order that payment oi th~ amount decr~ed s~al! be,t;!
,,

'

postponed or shall be made by mstalments,wlth or wlth-~,
out interest, notwithstanding anything contained in the '~
contract under which the money is payable. .'~

(2) After the passing of any such dec~ee .the Courl:'~
.. may. on the applicatIOn of the'fi

Order, aft,;r decree, for judgment-debtor ,and with the'~
paymentby mstalments, consent of the decree.holder,'~
order that payment of the amount decreed shall be post~1f~
poned or shall be made by instalments on such terms as,~
to the payment of interest, the attach,ment of the 'proper! y"

.,

'

,I,,

'

,

'

,.

"

:

.

"

.

"

.

'

,

"

.

'

,.

,

.

~I'

of the judgme~t-debt?r, ~r the taking of secunty fromt
him, or otherwise, as It thinks ,fit... '~

12. (1) Where a suit i5 for the recovery of possession}-
. of immoveable property and for"!,

Decree for possessiOn rent or mesne profits the Court' ,;,~and mesne profits. d ';1<
may pass a ecree- ,..LI

~

(a) for the possession of the property; ;,
(b) 19r the rent or mesne profits which have accrued "1J!

on the property during a period prior to the ';;:!
in3titution ofthe suit or directing an inquiry,,;,
as to such rent or mesne profits; ,

(C1 directing an inquiry as to rent 0;' me;;ne profit~
, from the institution elf the suit until- "

(i) the delivery ofpossession to the decree-Ji~
holder, "

I

'
(ii) the: elinq

,

uishment of possession by ,the

,

"

,

:

,

"

..,

'.

,

.'

"

.

",

'

,..

judgment-debtor M'ith notice to the!
decree-holder throu!; h the Court, or,

(iii) the expiration of three years from thee;.
c't,; of the c1ecrce,

,dd:' :'n": , r,":':


