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'ORDER L.
.g-rf:'es to Suits.

ay be joined in one suit as plaintiffs
7 in whom any right to relief in
pmedas respect of or arising out of tle
' same act or transaction or series
actions is alleged to exist, whether jointly,
tha alternative, where, it such persons
ate suits, any common question of law or

appears to the Court that any joinder of
. to Plaintiffs may embarrass or delay
* the trial of the suit, the Court
~ . may put the plaintifis to their
separate trials or make such other
expedient. e
¢ may be joined as defendants against
. whom any right to relief in
ined as respect of or arising out of the
same act cr transaction or series
Fansactions is alleged to exist, whether jointly,
n the alternative, where if separate suits were
gainst such persons any common question of
dorise. © . .
judg- 4 Judgment may be given
one without any amendment—
ties.

one or more of the plaintifﬁ as may be
be entitled to relief, for such relief
iey may be entitled to;

one or more of the defendants as

found to be liable, according to their

tive liabilities, "

be necessary that every defendant shall

‘. be interested as to all the relief
“claimed in any suit against
him.

tiff may, at his option, join as parties to
liable thesame suit all or any of the
: persons severally, or jointly and
any one contract, including parties
, hundis and promissory notes. '

plaintiff is in doubt as to the person
. from whom he is entitled to*
obtain redress, he may join two
or more defendants in order that
2 the question as to which of the
liable, and to what extent, may be deter-
n all parties. & T

e there are numerous persons having the
ly sue or Same Interest in one suit, one or
ofall in more of such persons- may, with
" ==~ the permission of the Court, sue
may defend, in such suit, on behalf of or for
' persons so interested. But the Court shall
ive, at the plainiift’s expense, notice of the
: ihe suit to all such persons either by personal

ch :5;:vice
ent, as the Court in each case, may direct.
n_on whose behalf or for whose benefit
tituted or defended under sub-rule (1) may
€ Lourt to be madea party to such suit.

o

ron-  der or non-joinder of parties, and
5 : the Couit may in every suit deal

&l ontroversy so far as regards the rights
W RIC Parties actuaily before it,

TCR suit has bee

n instituted in the name of

poEs
B
&

ik
W

L shall be'defeated by reason of the misjoin- |

¢ Code of Civil Procedure 1908.
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_(The marginal references are to Orders:of the English Rules.) _
| dispute so to do, order any other person to be substituted

ve from the number of persons or any other !
IS not reasumably practicable, by |

i of claim,

or added as plaintiff upon such terms as the Court thinks
just. :
(2) The Court may at any staze of the proceedings
Cowt may shilks -out eithef upon or without the ap-
or add parties.

to the Court to be just, order that the name of any party
improperly joined, whether as plaintiff or defendant, be
struck out, and that the name of any person who ought
to have been joined, whether as plaintiff or defendant, or
whose presence before the Court may -be necessary in
order to enable the Court effectually and completely to
adjudicate upon and settle all the questions involved in
the suit, be added.

(3) No person shall be added as a plaintiff suing
without a next friend or as the next friend of a plaintiff
under any disability without his consent.

) Where a defendant is added, the plaint shall,
(4

i unless the  Court otherwise
aqahers, defendant girects, be amended in such
a.m;rnécd.p ) manner as may be necessary,

and amended copies of the sum-
mons and of the plaint shall be served on the uew de-

fendant and, if the Court thinks fit, on the oniginal

defendant.

(5) Subject to the provisions of the Indian Limitation
Act, 1877, section 22, the proceedings as against any
person added as defendant* shall be deemed to have
begun only onthe service of the summons,

11. The Court may give the conduct of the suit to

Conduct of stk such person as it deems proper.
12. (1) Where there are more plaintiffs than one, any

Appearance of one of
several plaintifis or de-
fendants for others,

authorized by any other of them
to appear, plead or act for such
other in any proceeding ; and in

like manner, where there are more defendants than one,

any one or more of them may be authorized by any other
of them to appear, plead or act for Isuch other in any
proceeding. i )

(2) The authority shall be in writing signed by the
party giving it and shall be filed in Court.

13. All cbjections on the ground of non-joinder or
misjoinder of parties shail be
taken at the earliest possible op-
portunity and, in all cases where

Objections as_to non=
joinder or misjoinder.

. issues are settled, at or beflore such settlement, unless the

ground. of objection has subsequently arisen, and any
such objectien not so taken shall be deemed to have been
waived.

ot - e~ ORDERIL

- Frame of Suit. -

1. Every suit shall as far as practicable be framed so
& as to afford ground for final de-
: cision upon the subjects in dis~
pute and to prevent further litigation concerning them.

2. (1) Every suit shall include the whole of the claim

whicl the plaintiff is entitled to
the make in respect of the cause of
action ; but a plaintiff may relin-
quish any portion of his claim in order to bring the suit
within the jurisdiction of any Court.

(2) Where a plaintiff omits to sue in respect of, or
intentionally  relinquishes, any
pertien of his claim, he shall not
afterwards sue in respect of the
poition so omitted or relinquished.

(3) A. person entitled to more than one relief in
respect of the same cause of
action may sue for all or any of
such reliefs; but if he omits,

o f_l? ?.l.__ [ LIE:

Frame of suit.

Suit to include

whole claim.

Relinguishinent of part

Omission to sue for one
of several reliefs.
T

exceLt w.in Lhe 12av ri,

plication of either party, and
on such terms as may appear -

one or more ol them may be -

-
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Illustration.

A lets a house to B at a yearly rent of Rs. 1,200." The
rent for the whole of the years 1903, 1906 and 1907 is due
and unpaid. A sues B in 1908 only for the rent due for
1906. A shall not afterwards sue B for the rent due for
1003 or 1007, '

3. Save as otherwise provided, a plaintiff may unite
in the same suit several causes
of action against the same
defendant, or the same defen-

1

Joinder of causes of

action.

" dants jointly ; and any plaintiffs having causes of action

in which they are jointly interested against the same
defendant or the same defendants jointly may unite such
causes of action in the same suit.

(2) Where causes of action are united, the jurisdiction
of the Court as regards the suit shall d-pend on the
amount or value of the aggregate subject-matters at
the date of instituting the suit.

4 No cause of action shall, unless with the leave of

Only certain claims to the Court, be joined with a suit
be joined for recovery of for the recovery of immoveable
mmoveable property. property, except=—

(@) claims for mesne profits or arrears of rent in
respect of the property claimed or any part
thereof ; '

() claims for damages for breach of any contract
under which the property or any part thereof
is held ; and _

(c) claims in which the relief sought is based on the
same cause of action :

Provided that nothing-in this rule shall be deemed to
prevent any party in a suit for foreclosure or redemption
from as' ing to be put into possession of the mortgaged
propert;. _

5. No claim by or against an executor, administra-

. . tor or heir, as such, shall be

Claims b?d"‘.' ?fi'a"t’st joined with claims by or against

::ice‘;:‘"’ SERERDRIEE Lim personially, unless the last-

’ mentioned claims are alleged tQ
arise with reference to the estate in respect of which the
plaintiff or defendant sues or is sued as executor, admi-
nistrator or heir, or are such as he was entitled to, or
liable for, jointly with the deceased person whom he

represents.
6. Where it appears to the Court that any causes of
action joined in one suit cannot

Power of Co‘.‘“]t 0 pe cunveniently tried or “disposed
order separate trials. of together, the Court may order

separate trials or make such other order as may be expe- -

dient. %

7. All objections on the ground of misjoinder of
causes of action shalF be taken
at the earliest possible opportu-
nity and, in all cases.where issues

Objections as to mis-
joinder. 4

-are settled, at or before such settlement, unless the ground .

of pbjection has subsequently arisen, and any such
"A"_.Ob.lF"?l('IO" not so taken shall be deemed to have been
“waived.

o

ORDER IIIL
Recognized Agents and Pleaders.

t, Any appearance, application or act in or to any
AR, S, Court, required or authorized
ein PETSON, b:r fci,'l'g['ti.'-." h'\ Ia“’_ X ‘be made ‘IJ:' dnnc bj

ed agent or by pleader. a party in such Court, may,
) except where otherwise expressly
provided by any law for the time being in force, be
- made or done by the party in person, or by his recognized

agent, or by a pleader duly appointed to act on his
behalf :

ot B
HTECE A

" "The Code of Crost Procedure 1908.
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- (O?der II.—Frame of Suit.  Order I1l.— Recognized Agems’ and Pleaders,
' Order IV .— Institution of Suits.) '

(a) persons holding ~powers-of-attorney, auth
them to make and do such appearances
tions and acts on behalf of such parties;’

(b) persons carrying on trade or business for {
the names of parties not resident with

local limits of the jurisdiction of the

within which limits the appearance, appl
or act is made or done, in matters coil
with such trade or business only, wh
other agent is expressly authorized to ma
do such appearances, applications and &

3. (1) Processes served on the recognized agi
party shall be as effec
if the same had been |
on the party in person,
the Court otherwise directs, '

Service of process on
recog nized agent,

(2) The provisions for the service of proces
party to a suit shall apply to the service of proces
recognized agent. -

4. (1) The appointment of a pleader to make
any appearance, applical
act for any person shall
writing, and shall be signed by such, person or
recognized agent or by some other person duly autl
by power-of-attorney to act in this behalf.

Appointment of pleader.

(2) Every such appointment, when accepted,
pleader, shall be filed in Court, and shall be considf
be in force until determined with the leave of the Cg
a writing signed by the client or the pleader, as4
may be, and nled in Court, or until the client
pleader dies or until all proceedings in the suit are
so far as regards the client. - v

(3) No advocate of any High Court established:
the Indian High Courts Act, 1861, cr of any Chief
and no advocate of any other High Court wi
barrister shall be required to present any
empowering him to act.

5. Any process served on the pleader of any p

left at the office or on
. residence of such plez

whether the same is [
personal appearance of the party or not, shall b
sumed to be duly communicated and made }
the party whom the pleader represents, and, un
Court otherwise directs, shall be as effectual
purposes as if the same had been given fo or ser
the party in person.

6. (1) Besides the recognized agents described
2 any person residing.
| the jurisdiction of the Co
be appointed an agent to accept service of process

. -
Service of process on
pleader, '

Agent to accept service,

(2) Such appointment may be special or genen
Appointment  to shall be made by an inst
in w?ﬁing and to be filed !0 WOLIng Slgne,d by the
in Court, pal, and such instrumen
the appointment is gen

certified copy thereof shall be filed in Court.

5

ORDER 1V,

Institution of Suils. |

1. (1) Every suit shall be instituted by pri
a plaint to the Court
officer as it appuints
behalt. a

Suit to be commenced
by plaint,

(2) Every plaint shall comply with the rules o
in Orders V1 and VII, so far as they are applical

Provided that any such zppearance shall, il the Court
et 10 TiErnoe 1

2. The Court shall cause the pafficul
L every suit to be cnte

oo the regisier of eivil v S U



ORDER V. : .

- . Issue of Summons.

1) When a suit

has been duly instituted a
summons may be issuea to the
defendant to appear and answer
m on a day to be therein specified :
ded that no such summons shall be issued when
fendant has appeared at the presentation of the plaint
mitted the plaintiff's claim.

A delendant to whom a summons has been issued
sub-rule (1) may appear—

(@) in person, or

(%) by a pleader dvly instructed and able to
: _ answer all material questions relating to the
suit, or

(¢) by a pleader accompanied by some person
able to answer all such questions.

i Every such summons shall be signed by the Judge
officer as he appoints, and shall be sealed with
of the Court. .

Every summons shall be accompanied by a

¢ statement an- copy of the plaint or, if so

summons, permitted, by a concise state-
ment.

(1) Where the Court sees reason to require the
. may order de- personal appearance of the de-
t_or plaintiff to  fendant, the summons shall order

S aniny _ him to appear in person in Court
the day therein specified.

) Where the Court sees reason to require the personal
rance of the plaintiff on the sameday, it shall make
rder for such appearance.

No party shall be ordered to appear in person

party to beordered unless he resides—
‘appear In  persun =
- resident  within

o limits. .

.~ original jurisdiction, or

) without such -limits but at a place less than fifty

< or (where there is railvay or steamercam-

" munication or other established public con-
veyance for five sixths of the distance betwecn

~ the place where he resides and the place where

~ the Court is situate), less than .two hundred
miles distance from the court-house,

e Court shall determine, at the time of issuing
amons to be either the summons, whether it shall
tle issues or for final be for the settlement of issues
alogg o s only, or for the final disposal
uit; and the summons shall contain a direction
ngly :

ided that,in every suit heard by a Court of Small
, the summons shall be for the final disposal of the

6, The day for the appearance of the defendant
Fixi shalF be fixed with reference to
the current business of the Court,
g the place of residence of the
ndant and the time necessary for the ‘service of the
mons; and the day shall be so fixed as to allow the
idant sufficient time to enable him to appear and
gr on such day.

Fixing day for appear-
defendant. G

The Code o Cinil Procedure, 1906,
(The “First Schedule) : ke gl

(Order V.—Issue and Service of Summons.)

—i[é)_-ﬂithin.the' local limits of the Court’s ordinary

' - Service on agent in

7. The summons to appear and answer shall order

Summons to order the defendant to produce all
defendant to produce documents in his possession or
documents relied on by power upon which he intends to
e - rely in support of his case.

8. Where the summons is for the final disposal of
the suit, it shall also direct the de~
fendant to produce, on the day
fixed for his appearance, all
witnesses upon whose evidence
he intends to rely in support of

On_ issue of summpns
for final disposal, de-
fendant to be directed
to produce his witnesses,

his case.

Service of Summons.

9. (1) Where the delendant resides within
jurisdiction of the Court in w!
the suit is instituted, or has an
agent resident within that juris-
diction who is empowered to
accept the service of the summons, the summons shall,
unless the Court otherwise directs, be delivered or sent tc
the proper officer to be served by him or one of his sub-
ordinates.

(2) The proper officer may be an officer of a Cour:
other than that in which the suit is instituted, and,
where he is such an officer, the summons may be sent tc
him by post or in such other manner as the Court may
direct.

10. Service of the summons shall be made by duli-
vering or tendering a copy there-
of signed by the j'udge or such
officer as he appoints in this behalf, and sealed with the
seal of the Court.

II. Save as otherwise prescribed, where there arc mor-
Service on several de- defendants than one, service o!

fendants, the summons shall be made on
each defendant. :

12. Wherever it is practicable, service shall be made
Service to be on de- On the defendant in person, unles:
fendant in person when he has an agent empowered to

_ Delivery or transmis-
sion of summons for
Service,

Mode of service,

practicable, or on his accept service, in which cas
agent. service on such agent shall ve
sufficient.

13. (1) In a suit relating to any business or work
against a person who does no:
reside within the local limits o’
the jurisdiction of the Court from
which the summons is issued
service on any manager or agent, who, at the time c:
service, personally carries on such business or work fo:
such person within such limits, shall be deemed gooc
service.

(2) For the purpose of this rule the master of &« shi-
shall be deemed to be the agent of the owner or chz:

Service on agent by
whom defendant carries
on business.

14+ Where in a suit to obtain relief respeciing, o
compensation for wrong 1, in

moveable property, service cannu
be “'made on the defendan: &
person, and the defendant
agent empowered to accept the service, it may be m-
any agent of the defendant in charge of tie propeit

15. Where in any suit the defendant cannot be foun
and has no agent empowared 1
accept service of the summons o
his behalf, service may be mad
on any adilt male member <! il:-

charce in®suits for im-
maveable property.

Where service may ke
on male member of de-
fendant’s family.

family of the defendant who is residing with him.
- - “Explanation.— A servant is not a member of tic

family within the meaning of this rule. ~

16. Where the serving officer delivers or tende:
acopy of the summons to th:
defendant personally, or to a
agent or cther person on hi
behalf, he shall require the signature of the person to

~

Person served to sign
ackhowledgment.
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whom the copy is. so delivered or tendered to an
acknowledgment “of service endorsed on the original

17. Where the defendant or his
. Procedure when de- PErson as
fendant refases toaccert SIgN the  ackreovledgn r
service, or cannot be where the serving officer, after
found. using all due and reasonable
diligence, cannot find the defendant, and there is no
agent empowered to accept service of the summons on
his behalf, nor any other person on whom service can be
made, the serving officer shall affix a copy of the sum-
 mbons on the outer door or some other conspicuous part
of the house in which the defendant ordinarily resides or
carries on business or personally works for gain, and shall
then return the original ro the Court from which it was
issued, with a report endorsed thereon or annexed thereto
stating that he has so affixed the copy, the circumstances
under which he did so, and the name and address of the
person (if any) by whom the house was identified and in
whose presence the copy was affixed.

agent or such other
T fogape +a

afare

(199

18. The serving officer shall, in all cases in which tke
' summons has been served under
rule 16, endorse or annex, or
cause to be endorsed or annexed,
oh or to the original summons, a return stating the time
when and the manner in which the summons was
served, and the name and address of the person (if any)
identifying the person served and witnessing the deli-
very or tender of the summons.

-Endorsement of time
and manner of service.

19. Where a summons_is returned under rule 17, the
Court shall, if the return under
that rule has not been verified
by the affidavit of the serving
officer, and may, if it has been so verified, examine
the serving officer on oath, or cause him to be so examined
by another Court, touching his proceedings, and may
meke such further inquiry in the matter as it thinks fit;
and shall either declare that the summons has been duly
served or order such service as it thinks fit.

20. (1) Where the Court its ga:jsﬁedhthath th(eir? is

L . . reason to believe that the defen-
Sebeitotad SeONCE: " dont s keeping out of the way
for the purpose of avoiding service, or that for any other
teason the summons cannot be served in the ordinary way,
the Court shall order the summons to be served by
affixing a.copy thergof in some conspicuous place in the
Court-house, and also upon some conspicuous part of
the house (if any) in which the defendant is known to
have last resided or carried on business or personally
worked for gain, or in such other manner as the Court
thinks fit.

(2) Service substituted by order of the Court shall be

Bffect of sibstituted 25 effectual as if it had been

hreiee. g ‘made on the defendant per-
: ‘sonally.+

" Examination of serv-
ing officer.

(3) Where service is substituted by order of the Court,

Where service: -substi- .the Caurt shall fix such time for
tuted, tim@ for appear- the appearance of the defendant
ance to be fixed. - _as the case may require,

2. A summons may be sent by the Court by

' which it is issued, whether within
or without the province, either
by one of its officers or by post to
any Court (not being the High
. Court) having jurisdiction in the
place where the defendant resides.

Service of ; Summons
where dcfendant resides
within _jurisdiction of
another Court,

.22, Where a summons issued by any Court established
beyond the limits of the towns
of Calcutta, Madras, Bombay
and Rangoon is to be served

Service, within Presi-
dency-towns and
Rangoon, of summons

o Civil 'Proceduré., 1503.
e ‘ (The First Schedule.)

(Order V.—Issue and Service of Summons.)

23. The Court to which a summons is sent under

o . rule 21 or rule 22 shall, upen
sugf;{n‘;{i&:ﬁt to which receipt thereof, proceed as if

it had been issued by such

Lourt and shall then return the summons to the Court
f e e £ 3 - J

 tagether with the reoord (i any)

3 2 [0

ings with regard thereto. ,
24. Where the defendant is confined in a prison, the .
Service on defendant summons shall be delivered or

in prison. sent by post or otherwise to

the officer in charge of the priscn for service on the

defendant. T
235. Where the defendant resides out of British India
Service where defen- and has no agent in British

dant resides out of British India empowered to accept

India and has noagent,  service, the summons shall

addressed to the defendant at the place where heis

residing and sent to him by post, if there is postal
communication between such place and the place where
the Court is situate.
Service in  foreign
territory through Poli-
tical Agent or Court.

“.

26. Where—

(a) in the exercise of any foreign jurisdiction
vested in His Majesty or in the Governor
General in Council, a Political Agent has
been appointed, or a Court has been estab-
lished or continued, with power to serve a
summons issued by a Ccurt under this Code
in any foreign territory in which the defen-
dant resides, or :

(&) the Governor Gerieral in Council has, by noti-"
fication in the Gazette of India, declared that

any summeons S0 issued may be served by any
Courtsituate in any such territory and not
establi-hed or continued in the exercise of any
such jurisdiction as aforesaid, : -
the summons may be sent to such Political Agent or
Court, by post or otherwise, for the purpose of being
served upon the defendant; and, if the Political Agent
or Court returns the summons with-an endorsement
signed by such Political Agent or by the Judge or other
officer of the Court that tie summons has been served on
the defendant in manner hereinbefore directed, ‘such
endorsement shall be deemed to be evidence of service. .

27. Where the deferdant is a public officer (not

Service on civil public DPelonging to His Majesty's mili-
officer or on servant of tary or naval forces or His
railvay company or local Majesty’s  Indian Marine -
authonity. Service), or is the servant of
a railway company or local authority, the Court may,
if it appears to it that the summons may be most con-
veniently so served, send it for service on the defendant
to the head of the office in which he is employed,
together with a copy to be retained by the defendant.

28. Where the defendant is a soldier, the Court shall
send the summons for service to
) his commanrding officer together
with- a copy to be retained by the defendant, 1

29. (1) Where a summons 1s delivered or sent to

Duty of person to any person for service under
whom summons is deli- rule 24, rule 27 or rule 28,
vered or sent for ser- such person shall be bound to
vice, - serve it, if possibl& and to
return it under his signature, with the written acknow-
lede ment of the defendant, and such signature shall be
deemed to be evidence of service.

(2) Where from any cause service is impossible, the
summons shall be retuined to the Court with a full
statement of such cause and of the steps taken to procure
service, and such statement shall be deemed to be evi-
dence of non-service. -, .

30. (1)- .The "Court ‘may, notwithstanding anything
Substitution: of hereinbefore contained, substitute
for scummons. for a sumn ons a letter signed by
the Judgeor such officer as he

-~ . Service on soldiers,

letter

ssued by Courts outside, ~ Within any such limits, it shall

be sent to the C i

b othe

may appoint in this behalf, where the defendant ic. in

it




) A letter substituted under sub-rule (r) shall
tain all the particulars required to be stated in a
mons, and, subject to the provisions of sub-rule
shall be treated in all respects as a summons,

2) A letter so substituted may be sent to the defendant
Dost or by a special messenger selected by the Court,
any other manner which the Court thinks fit; and,
vhere the defendant has an agent empowered to accept
ervice, the letter may be delivered or sent to such
t.

ORDER VI

Pleadings generally.

1. “Pleading ™ shall mean
plaint or-writien statement.

Every pleading shall contair, and contain only, a
> statement in a concise form of
the material facts on which the
party pleading relies for his
claim or defence, as the case
ay be, but not the evidence by which they are to be
sroved, and shall, when necessary, be divided intu para-
* graphs, numbered consecutively. Dates, sums and
- numbers shall be expressed in figures.

3. The forms in Appendix A when applicable, and
' where they are not applicable
forms of the like character, as
y as may be, shall be used for all pleadings.
4. In all cases in which the party pleading relies on
X any misrepresentation, fraud,
breach of trust, wilful default,
or undue influence, and in all
pther cases in which particulars may be necessary beyond
ch as are exemplified in the forms aforesaid. particulars
with dates and items if necessary) shall be siated in the
1 g’_
further and better statement of the nature of the
5 e - claim or defence, ur further and
| Further and ‘i:‘““ better particulars of any matter
atement, or particulars.  giated in any pleading, may in
cases be ordered, upon such terms, as to costs and

“otherwise, as may be just.

6. Any condition precedent, the performance or occur-
Conditio dent,  Yence of which is intended to be
" Precedeil. - contested, shall be distinctly
fied in his pleading by-the plaintiff or defendant, as
> case may be ; and, subject thereto, an averment of the
ormance or occurrence of all conditions precedent
ary for the case of the plaintiff or defendant shall
plied in his pleading.
No pleading shall, except by way of amendment,
: raise any new ground of claim
amarture. or contain any allegation of fact
N':i:;&te :;:Lie.lhe previous pleadings of the party

':Where a contract is alleged in any pleading, a bare
Pehiial of sontract, denial of the same by the opposite

S S -~ party shall be construed only as
denial in fact of the express contract alleged or of the
tters of fact from which the same may be implied, and

ot as a denial of the legal i i
B contract. e Ega.ht? or sufficiency in law of

- Pleading.

Forms of pleading.

‘articulars to be given
- necessary.

9. Wherever the contents of any document are material,
Effect of d it shall be sufficient in any
R pEeading to state the effect there-
o : of as briefly as pussible, without
selting out the whole or any part thereof, unless the
Precise words of the document or any part thereof are

“-u‘_ Wherever it is material to allege malice, frau-

The Code of Ctvil Procedure 1908,
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(Order V ].—Piea&'z'ngs generally. Order VII.—Plaint.)

11. Wherever it is material to allege notice to any
Notice person of any fact, matter or

2 thing, it shall be sufficient to

allege such notice as a fact, unless the form or the precis-

terms of such notice, or the circumstances from which
such notice is to be inferred, are material.

12. Whenever any contract or any relation between
any persons is to be implied from
a series of letters or conversa-
tions or otherwise from a numbe:
of circumstances, it shall be sufficient to allege such con-
tract or relation as a fact, and to refer generally to soch
letters, conversations or circumstances without settin:
them out in detail. Andifin such case the pers-n -
pleading desires to rely in the alternative uporn mor
contracts or relations than one as to be implied from
such circumstances, he may state the same in the alter-
native. '

13. Neither party need in any pleading allege anv

matter of fact which the s
presumes in his favour or as t
which the burden of f{:-‘oof lies upon the other s
unless the same hLas first been specifically denied, (¢
consideration for a bill of exchange where the plaint

Implied contract, or
relation.

Presumptions of law-

iff
sues only on the bill, and not for the consideration as a
substantive ground of claim).

14. Every pleading shall be signed by the party <. ¢
pleader (if any) : Provided tha:
where a party pleading is, by
reason of absence or for other good cause, unable to sign
the pleading, it may bte signed by any person duly
autherized by him to sign the same or to sue or defend oo
kis behalf.

15. (1) Save as otherwise provided by any law for the

Verification of pleadings. time being in force, every plead-

B ing shail be verified at the foot

by the party or by one of the parties pleading or by

some other person proved to tne satisfaction of the Court
to be acquainted with the facts of the case.

(2) The person verifying shall specify, by reference to
the numbered paragraphs of the pleading, what he veri.
fies of his own knowledge and what he verifies upon in-
formation received and kbelieved to be true.

(3) The verification shall be signed by the person
making it and shall state the date on which and the plac:
at which it was signed.

16. The Court may at any stage of the proceedings
order to be struck out or amend-
ed any matter in any pleading
which may be unnecessary or scandalous or which may
tend to prejudice, embarrass or delay the fair trizl o
suit. :

17. The Court may at any stage of the proce: i
allow either party to alter o:
amend his pleadings in =zuc!
manner and on such teriis :
may be just, and all such amendments shall be ma
may be necessary for the gurpose of determinin g
real questions in controversy between the parties. e

Pleading to be signed.

Striking out pleadings.

Amendment of plead-
ings. .

18. If a party who has obtained an order for leave ¢
amend does not amend =zcc
ingly within the time liv
; for that purpose by the orc
if no time is thereby limited then within fourteer
frem the date of the ordur, he shall not be permi
amend after the expiration of such limited time as =
said or of such fourteen days, as the case m:
unless the time is extended by the Court,

ORDER VIIL
Plaint,

Failure to amend after
order. .

. "Malice, knowledge, etc, UleNt intention, knowledge or

other condition of the mu

if
=1
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(3) the name, description and place of residence of the
plaintiff ;

3

G

place of residence of

1

be ascertained

{c) the name, deseription an
the defendant, so {ar as thev can

(d) where the plaintiff or the defendant is a minor
or a person of unsound mind, a statement to
that eflect ;

(e) the facts constituting the cause of action and when
it arose ;

() the facts showing that the Court has jurisdiction ;

(&) the relief which the plaintiff claims ;

rel

(k) where the plaintiff has allowed 2 set-off or relin-
quished a portion of his claim, the amount so

allowed or relinquished ; and

(7) a statement of the valve of the subject-matter of
the suit for the purpises of jurisdiction and of

court-fees, su far as the case admuts.

2. Where the plaintiff seeks the recovery of money,
: ; the plaint shall state the pre-
In money suits. 5 el ep
monstas - cise amount claimed :

But where the plaintiff sues for mesne profits, or for
an amount which will be found due to him on taking
unsettled accounts between him and the defendant, the
plaint shall state approximately the amount sued for.

3. Where the subject-matter of the suit is immoveable

Where the subject- Pproperty, the plaint shall con-
matter of the suit is tan a description of the pro.
immoveable properts. resty sufficient to identify it,
and. in case such property can be identified bv bound
ries or numbers in a rec rd of settlement or survey, the
plaint shall specify such boundaries or numbers.

4. Where the plaintlfi sues in a representative
character, the plaint shall show
not only that ke has an actual
existing interest in the subject-
matter, but that he has taken the steps (if any} necessary
to enable him to institute a svit concerning it.

5. The plaint shall ¢how that the defendant is or
claims to be interested in the
sut ject-matier, and that he is
liable to be called upon to
answer the plaintifi's demand. :

6. Where the suit is instituted after the expiration of
the peried prescribed by the law
of hmitation, the plaint shall
show the ground upon which
exemption from such law is claimed.

When plaintiff sues as
representative.

Defendant’s interest
and liability to be shown,

Grounds of exemption
ofrom limitation law.

state specifically the relief which
) - the plaintiff claims either <imply

Relief to be specifically o1 in the alternative, and it shall
stated. not be necessary to ask for

eneral or other relief which may always be given as the
%ourt may think just to the same extent as if it had
been asked for. And the same rule shall apply to any
relief claimed by the defendant in his written statement,

8, Where the plaintiff seeks relief in respect of several
Relief  founded distinct claims  or causes of

& HCung actiyn founded upon separate
separate grounds. . =
and distinet grounds, they shall

be stated as far as may be separatcly and distinatly.
9. (1} The plaintiff on the plaint,
thereto, a 1st of the :

ments (if any, which he has pro-
- duced along with it; and, if the

plaint is admitted, shall present as many ccpies on plain
paper of the plaint as there are defendants, unless the
Court by reason of the length of the plaint or the number
~:tba defeadont Fcs Lt s e rrpirs

211 or for : ather sufficy

7. Every plaint shall

Aorse

Procedure on admil-

ting plaint.

1

|
|
!

in the suit, in which case he shall present such state-’
ments.

,(2) Where the plaintiff sues, or the defendant or qny'
of the defendants 1s sued, in a representative capacity,
such statementsshall show in what capacity the plaintiff
or defendant sues or is sued. :

() The plaintiff may, by leave of the Court, .amend
such statements so as to make them correspond with the
plaint. o

(#) The chiel ministerial officer of the Court “shall
sign such list and copies or statements if, on examination,
he finds them to be correct. b

10. {z) The plaint shall st any 'stage of the suit be
returned to be presented to the
Court in which the suit should!
have been instituted.

(2; On returning a plaint the Judge shall endorsel

) thereon the date of its presenta-

Procedure on returning  tion and return, the name of the}
plaint. party presenting it, anda brief
statement of the reasons for returning it.

11. The plaint shall be rejected in the following

cases i— :

Return of plaint.

Rejection of plaint,

(a) where it doss not disclose a cause of action :
here t' e relief claimed is undervalued, and the
plaintifi, on being required by the Court to
correct the valuation within 2 time to be fixed
by the Court, fails to do so: i
(¢) where the relief claimed is properly valued, but
the plaint is written upon paper insufficiently
stamped. and the plintiff, on being required

by the Court to supply the requisite stamps

paper within a time to be fixed by the Court,

fails to do so:

(d) where the suit appears from the statement in the
plaint to be barred by any law.

12. Where a plaint is rejected the Judge shall record
an order to that effect’ with the
reasons for such order.

) w

Procedure on rejecting
plaint.

13. The rejection of the plaint on any of the grounds
Where rejection of hereinbefore mentioned shall nof
plaint does not preclude of its own force preclude the
presentation  of fresh  plaintiffi from presenting a fresh
plainL. plaint in respect of the sam
cause of action, s
Documents velied on in plaint.

14. (1) Where a plaintiff sues upon a document in hi
possession or power, he shall pro
duce it in Court when the -plain
is presented, and shall at th
came time deliver the documen
or a copy thereof to be filed with the plaint, e

Production of docu-
ment on which plaintifi
Sues.

(21 Where he relies on any other documents (whethe
Lict in his possession or power or nof
s as evidence in support of hi
= 1 claim, he shall enter such docd
mwents in a list to be added or annexed to the plaint.

15. Where any such docnment is not in the possessio
ot power of the plaintiff, he shal
if pr ssible, state in whose posse
sion or power it is. 3

of other docu-

Statement in case of
decuments net in  his
possession or PUwWer.

16. Where the suit is founded uprn a negotiall]
insirument, and it is proved th
the instrument is lost, and 8
indemnity is given by the plai
tiff, to the satisfaction of the Court, against the claims
any other person vpon such instrument, the Court m
. -1 qs ity el b ; 13 the plain

Suits on lost negotiable
instruments.




(Order VII.—Plaint.

i Bankers' Books Evidence
Production of shop-

try on which he relies.

Original entry to be
‘nia_ri:gli a.qd returned.

book to the plaintiff and cause Lhe copy to be fled.

Court b

plaint filed,

1 his behalf at the hearing of the suit.

witness merely to refresh his memory.

ORDER VIIL
Written Statement and Set-off.

shall at or before the first hearing
__ y or within such time as the Court
may permit, present a written statement cf his defence.

. The defendant must raise by his pleading all matters
"New facts must be whichshow the suit not to be
' maintainable, or that the trans-
- action is either void or voidable in paint of law, and all
~suc if not raised, would be likely

Vritten statement.

a0

such grounds of defence as,
‘1o take the opposite party by surprise, or would raise
- issues of fact not arising out of the plaint, as, for instance,
. fraud, limitation, release, payment, performance, or facts
showing illegality.

. It shall not be sufficient for a defenddant in his

: . written statement to deny gene-
N1 o be specific. rally the dgmuncls alleged by the
plaintiff, but the defendant must deal specifically with
; allegation of fact of which hedoes not admit the
- truth, except damages.

- 4 Where a defendant denies an allegation
5 Evasive denial. the plaint, he must
evasively, but answer
substance, Thus, if it is alleged that he
g’.&m sum of money, it shall not be sufficient to deny
at be received that particular amount, but he must

¥ that he received tEat sum or any part thereof, or
#lse setout how much he received. And if an allegation

i3 made with divers circumstances, it shall not be
sufficient to deny it along with those circumstances.

L5 Every allegation of fact in the plaint, if not denied
Specific denial, specifically or by necessary im-
; licati tat

sdmitted in plication, or stated to be not

in the pleading of the defendant, shall be taken

; gyﬁ: admitted except ag against a person under disabi-
mPf?‘f’aﬁtd that

- By fact s admitted
_such admissign

not do so
the point
received a

tv he proved otherwise than by

8. (r) A document which ought to be produced in
the plaintiff when the

admissibility of docu- lai .
; 3 plaint is presented, or to be
gmont oot produced when o tered in the list to be added

Bt or annexed to the plaint, and
vhich is not preduced or entered accordingly, shall not,
-without the leave of the Court, be received in evidence

_{2) Nothing in this rule applies to documents produced
for cross-examination of the defendant’s witnesses, or in
nswer to any case set up by the defendant or handed to

the Court may in its discretion require |

The Code of Civil Procedure 1908.
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ave in so far as is otherwise provided by the |
37. () S Act, |
1891, where the document on
~which the plaintiff sues is an
entry ina shop-book or other account, in his possession or
power, the plaintiff shall produce the book or account at the
time of filing the plaint, together with a copy of the

{ Court, or such officer ‘as itappoints in this
YT ' behalf, shall fcrthggth mark the
document for the purpose of |
. identification ; and, after examin-
ing and comparing the copy with the original, shall, if
it is found correct, certify it to ‘be so and return the -

.

. ‘The defendant may, and, if so required by the Court, -

of fact in !

4

6. (1) Where in a suit for the recovery of money the
defendant claims to scto!
against the plaintiff’'s demar
any ascertained sum o :no:
legally recoverable by him fro
. the plaintiff, not exceeding the pecuniary limits of =

jurisdiction of the Court, and both parties fill the same
character as they fill in the Elaintiﬁ's suit, the defendant
may, at the first hearing of the suit, but not afterwar’
unless permitted by the Court, present a written statemc: .
containing the particulars of the debt sought to be set of’

(2) T'he written statement shall have the same

: a plaint in a cross-suit sc
Ffiech of seteaf cnlixbla the Court to pronounce .

final judgment in respect both of the original claim anc
of the set-off : but this shall not affect the lien, upon the
amount decreed, of any ‘pleader in respect of the cost:
payable to him under the decree.

(3) The rules relating to a written statement by a de-
fendant apply to a written statement in answer to
claim of set-off.

Particulars of set-off to
be given in written state-
ment,

Illustrations,

| (a) A bequeaths Rs. 2,000 to B and appoints C his exa-
| residuary legatee. B dies and D takes out administratis 1o |
effects, C pays Rs. 1,000 as surety for D ; then D sues C
legacy. C cannot $at off the debt of Rs. 1,000 against ti:
for neither C nor D fills the same character with respezt to th
legacy as they fill with respect to the payment of the Rs. 1,000,
(5) A dies intestate and in debt to B. C takes out - 1=
| tration to A's effects and B buys part of the effects from C§ I
| suit for the purchase-money by C against B, the latter cannot se:
| off the debt against the price, for C fills two different characters
one as the vendor to B, in which he sues B, and the «ther
representative te A. - -

{(c) AsuesBon a bill of exchange. B alleges that A
wrongfully neglected to insure B’s gouds and is liable to him -
compensation which he claims to set off. The amount no* being
ascartained cannot be set cff.

(d) Asues B on s bill of exchange for Rs.300. E 1 3
judgment against A for Rs. 1,000, e two clains being woth
dzfinita pecuniary demands may be set off.

(¢) A sues B for compensation on account of trespass.

a promissory note for Rs, 1,000 from A and claims to sat .
amount against any sum that A may recover in the suit.
do so, for, as soon as A recovers, both sums are definite pe:
demands.

(7) Aand B sue C for Rs.1,000. C cannot setoff a dc
due to him by A alone. i

(¢) A sues B and C for Rs, 1,000. B cannot set off a debt 4
to him alone by A.

(%) A owes the partnership firm of B and C Rs. 1,000, T aics
leaving C surviving. A sues C for a debt of Rs. 1,500 due in ki
separate character. C may set off the debt of Rz. 1,000.

7. Where the defendant relies upon several distin:

Defence or set-off - grounds of defence or soi-o”
founded on separate founded upon secparate
grounds. distinct facts, they sh

| stated, as far as may bg, separately and distinctly.

8. Any ground of defence which has arisen aft=: ti:
institution of the suit or th
presentation of a written

ment claiming a set-off may be raised by the de’-
or plaintiff, as the case may be, in his written stater

9. No pleading subsequert to the wrilten statems:nt o
a defendant other than b: w:
of defence to a set-oft sh:
presented except by the leave of the Court and uporn suc.
terms as the Court thinks fit, but the Court may a!
time require a written statement or additional writ.
statement from any of the parties and fix a time for |
senting the same. )

10. Where any party from whom a_written statemor:
when is so required fails to p
the same within the

New ground of defence,

Subgequent pleadings.

party

statemen

ourt, the Court

by the C
pronounce judgment
him, or make such order in relation to
thinks fit.

Court, agtin:
the suit as it

0



R ' Zhe Code of Civsl Procedure'1908.
: '  (TheFirst Schedule.)

(Order 1X.—Appearance of Parties and Consequence of Non-appearance.)

ORDER IX.

N Ap'péafame.of Parties and Consequence of
: ' Non-appearance.

1. Onthe day fixed in the summons for the defendant
‘ Parties to appear on tOappear and answer, the parties

ior defendant o
and answer,

Court-house. in person or by
their respective pleaders, and the
‘suit shall then be heard unless the hearing is adjourned
to a future day fixed by the Court.

2. Where on the day so fixed it is found that the sum-
s 4 . mons has not been sefved upon
sng‘;‘:;’:‘*hgi ss“':v‘a‘:;‘ei": the defendant in consequence of
R it i Of SIS the failure of the plaintiff to pay
failure to pay costs. the court-fee or postal charges (if
. : any) chargeable for such
service, the Court. may make an order "that the suit
be dismissed : .
Provided that no such order shall be made although
the summons has not been served upon the defendant, if
on the day fixed for him to appear and answer he attends
in person or by agent when he is allowed to appear by
agent. b .
3. Where neither party appears when the suit is
Whre -welther eits called on for hearing, the Court
: ~Y may make an order that the suit
ol mit 00 he dis- L Siemissed.

4. Where 2 suit is dismissed under rule 2 or rule
3, the plaintiff may (subject to
. Plaintiff may bring the law of limitation) bring a
esh suit or Court may fresh suit, or he may apply for
estore suit to file, an order to set the dismissal
aside, and if. he satisfies the
Court that there was sufficient cause for his not pay-
ing the court-fee and postal charges (if any) required
within  the  time fixed before the issue
of the summons, or for his non-appearance, as the
case may be, the Court shall make an order settin
aside the dismissal and shall appoint a day for proceed-
ing with the suit.

5. (1) Where, after a summons has been issued to the

Dismissal of suit where defendant, or to one of several
plaintiff, after summons defendants, and returned un-
returned unserved, fails served, the plaintiff fails for a
for a year to apply for period of one year from the
fresh-summons. date of the return made to the
Court by the officer ordinarily certifying to the Court
returns made by the serving officers, to apply for the
issue of a fresh summons and to satisfy the Court that
he has used his best endeavours to discover the residence
of the defendant who has not been served, or that such
defendant is avoiding service of process, the Court may

make an order that the suit be dismissed as against such
defendant, - :

(2) In such case the plaintiff may (subject to the law
of limitation) bring a fresh suit,

6. (1) Where the plaintiff appears and the defendant
does not appear when the suit

Procedure when only jg"called on for hearing, then—

“plaintiff appears.

(@) if it is proved that the summons was duly served,
. the Court may proceed

When sunimons duly ex parte ;

served.

(&) if it is not proved that the summons was duly
) served, the Court
shall direct a second
summons to be issued
and served on the defendant ; '
(¢) if it is proved that the summons was served on
the defendant, but not
in sufficient time to
enable him to apnear

When summons not
duly served.

When summuns served,
but not in due time,

L

shall be in attendance at the.

e . ﬁ

'(2) Where it_is owing to the plaintiff’s default
the summons was not duly served or was not .se
in sufficient time, the Court shall order the plainti
pay the costs occasioned by the postponement.

7. Where the Court kas _joum;d".ttﬁe' hsarl

Procedure where de- the suit ex parfe; and the
fendant appears on day fendant, at or before such'}
of adjourned hearing and  ing, appears and assigns:
assigns good cause for cayse for his previous nom
pl’&\’lﬂuﬁ non-appear- peamce, he may’ u OI-'
ance. terms as the Court direct
to costs or otherwise, -be heard in answer to the sui
if he had appeared on the day fixed for his appearz

8. Where the defendant appears andthe plaintiff
not appear when the sui
called on for hearing, the
shall make an order that
suit be dismissed, unless the . defendant ad
the claim, or part thereof, in which case the C
shall pass a decree against the defendant upon sud
mission, and, where part only of the claim has
admitted, shall dismiss the suit so far as it rela
the remainder. R - : X

9. (1) Where a suit is wholly or partly dismi
. . .. under rule8, the plaintiff

Decree agamstp]a;ntlg be precluded from bringin
h’tt default bars fresh g b cuit in respect of thes
su cause of . action. But he |
apply for an order to set the dismissal aside, and
satisfies the Court that there was sufficient cause
non-appearance when the suit was called on for hea
the Court shall make an order setting askie
dismissal upon such terms as to costs or otherwise|
thinks fit, and shall appoint a day for proceeding wi
suit.

(2) No order shall be made under this rule
notice of the application has been served on the op

arty. . 1
£ xo? Where there are more plaintiffs than one,

Procedure in case of Or more of them appear,
pon-attendance of one or the others do not appear
more of several plain- Court may, at the instang
tiffs, _ the - plaintiff or plaintiffs
pearing, permit ‘the suit to proceed in the sam
as if all the plaintiffs had appeared, or make such
as it thinks fit. _

11. Where there are more defendants fth;;n one,

H of ©One or more ol them -ap
mﬁf:f{f,‘f,“c{:m‘ﬁ c:{“ oni- and the others do not app
or more of several de- the suit shall proceed, and
fendants. Court e;}hall,dat the_tim;__

ing judgment, make such order as it thin
:gﬁ?i&éeit tgthe defendants who do not appear.

12. Where a plaintiff rér c‘ljefendant, who has |
i e of non- orderedtoappear in person,
attce(r’:a?r?cu: without not appear in person, or §
sufficient cause shown, sufficient cause to the sa
of party ordered to tion of the Court for failing
appear in person. appear, he shall be subjec
all the provisions of the foregoing rules applicab
plaintifis and defendants, -respectively, who do
appear.

Procedure where de-
fendant only appears.

Setting asidé Decrees ex parte. |
13. In any case in which a decree is passed ex

. against a defendant, he |

Setting aside 'd?c‘fle apply to the Court by whic
ex parte against defend- decree was passed for: an
ant. to set it aside; and if he sall
the Court that the summons was not duly serve
that he was prevented by any sufficient cause
appearing when the suit was called on for hearing
Court shall make an order setting aside the decs
acainst him upon such terms as to costs, paymen
Court or otherwise as it thinks fit, and shall appg
day for proceeding with the suit : k-
Provided that where the decree is of such a i
that it cannot be set aside as against such defe
only it may be set’aside as against all or any of theg




. © ,ORDER X.

fxa{w‘n of Parties by the Court,
‘first “hearing-of the suit the Court shall
: ascertain from each party or his
nt- whether pleader whether he admits or
pleadings  denies such allegations of fact as
eied:  5re made in the plaint or written
 {it any) of the opposite party, and as zre not
vor by necessary implication admitted or denied
Soarty against whom they are made. The Court
such admissions and denials.
rst hearing of the suit, or at any suhse-
: “quent hearing, any party
appearing in person or present
in Court, or any person able to
i - answer - any material questions
e suit by whom such party or his pleader
d, may be examined orally by the Court:
ourt may,, if it thinks fit, put in the course of
mination questions suggested by either party.
substance of the examination shall be reduced
to writing by the Judge, and
shall form part of the record.

T,
4

mination of
comtipanion of

ere the pleader of any party who appears
- by a pleader or any such person
accompanying a pleader as is
referred to in rule 2, refuses or
3 o is'unable to answer any material
lating to the suit which-the Court is of opinion
rty whom he represents ought to answer, and
o be able to answer if interrogated in person,
may postpone the hearing of the suit to a
d direct that such party shall appear in
uch day.
ch party fails without lawful excuse to appear
‘the day so apEointed, the Court may pro-
nent -against him, or make such order in
the suit as it thinks fit.-

-~ ORDER XIL
Discovery and Inspection,

ny suit_the plaintiff or defendant by leave of
"b:v interro~: the C;_our!: may- deliver interro-
T gatories in writing for theex-
e amination of the opposite parties
ot ir ore of such’ parties, and such interro-
fhen delivered shall have a note at the foot
ing which of such interrogatories each of such
‘Tequired to answer: Provided that no party
more than one set of interrogateries to the
ithout 2 order- for that purpose : Provided
“ibterrogatories which do net relate to any
question in the suit shal] be deemed irrele-
nding that they ‘might be admissible on
*xamination of a witness.
I_a_ppllcauon fqr leave to deliver interrogu-
interroga- * tOFi€S, the particular interroga-
mitted,  tories proposed to be delivered
@+ - shall be submitted to the Court.
“%“Pon such application, the Court shall take
J‘:‘W offer, which may be made by the party
> ‘ﬂlel‘mgated, to- deliver particulars, or to
s 8, Orto produce ‘documents relating ta
i gl';‘;fltlﬁ?,_or any of them, and lenve shall
B Foa only of the interrogatories submitted
e consider necessary either for disposing
M€ suit or for saving costs. | -
“AfJusting the costs_of the suit inquiry shall at
of interroga. the instance of any ‘party be
; ; m?lr_i];:_ into the propriety of
: . . exhibiting such interrogatories,
e:'zi?‘flmon_ of the taxing officer olg of the
s or without an
PHITOgatories have bee

application for inquiry
n exhibited upreason-

GT&e.C_odg-qf; _C:'vfl Prac_edure, '7908. T
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’

ably,. vexatiously, or at improper length, the costs
occasioned by the said interrogatories and the answers
thereto shall be paid in any event by the party in fault.

4. Interrogatories shall be in Form No. 2 in Appendix
C, with such variations as cir-

Form of interrogatories. .
cumstances may require.

5. Where any party to a suit is a corporation or a
body of persons, whether in-
corporated or not, empowered
by law to sue or be sued, whether in its own name or
in the name of any officer or other person, any opposite
party may apply for an order allowing him to deliver
interrogatories to any member or officer of such corpora-
tion or body, and an order may be made accordingly.

Corporations.

6. Any objection to answering any interrogatory on
the ground that it is scandalous
or irrelevant gor not exhibited
bond fide for the purpose of the
suit, or that the matters inquired into are not sufficient-
ly material at that stage, or on any other ground, may
be taken in the affidavit in answer. ’

Objections to interro-
gatories by answer,

7. Anyiinterrogatories may be set aside on the ground
that they have been exhibited
unreasonably or vexatiously, or
struck out on' the ground that
they are prolix, oppressive, unnecessary or scandalous ;
and any application for this purpose may be made within
seven davs after service of the interrogatories.

" Setting aside and strik-
ing out interrogatories,

8. Interrogatories

Affidavit
filing.

shall be answered by affidavit to
be filed within ten days, or
within such other time as the
Court may allow.

9. An affidavit in answer to interrogatcries shall be

- in Form No. 3 in Appendix C,
with such variations as circum-
stances may require,

in answer,

Form of afidavit in

answer.

10. No exceptions shall be taken to any affidavit in
answer, but the sufficiency or
otherwise of any such affidavit
objected to as msufficient shall
be determined by the Court.

No exception to be
taken,

11, Where any person interrogatedft})mits to answer, or

) answers insufficiently, the party

QKT 2 2N O nterrogating may apply fo he

-Court for an order requiring

him to answer, or to answer further, as the case may be.

And an order may be made requiring him to answer or

answer further, either by affidavit or Py wvivd woc.
examination, as the Court may direct.

12. Any party may, without filing any affidavit, apply
gis. the Court for an order direct-
' ing any other party to any suit
to make discovery eon qath of
the documents which are or have been in his possessic:
or power, relating to any malter in Euesticnn therein,
On the hearing of such application the Court may eithe:
refuse or adjcurn the same, if satisfied that such div
covery is not necessary, or not necessary at that stage of
the suit, or make such order, either generally or
limited to cerfain classes of documents, as may, in ite
discretion, be thought fit : Provided that discovery <lal!
not be ordered when and so far as the Court shall |- of
opinion that it is not necess either for disposing
farly of the suit or for saving

Application  for
covery of documents.

S.

13. The aflidavit to_be made by a party agairst whor
such order as is mentioned in
the last preceding rule has been
made, shall specily which (if any) of the documents
therein mentioned he objects to produce, and it shall be
in Form No. 5 in Appendix C, with such variaticys ar
cireumstances may regiire

Affidavit of documents.
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- 14. It shall be lawfu‘li for tt];e Court, at any time

: uring the pendency of any suit
mf;'g““’o“ of docu 5 order thge produilion b; any
~e . _ . Pparty thereto, upon oath, of suc|
of the documents in his possession or power, relating to
any matter in question in such suit, as the Court shall
think right ; and the Court may deal witk such docu-

ments, when produced, in Such manner as shall appear
just.

15. Every party to a suit shall be entitled at any time

: . to give notice to any other party,

Inspection of docu- in whose pleadings or affidavits
ments referred  to in reference is made to any docu-
pleadings or affidavits. ment, to produce such document
for the inspection of the party

'giving such notice, or of his pleader, and to per-

mit him or them to take copies thereof ; and any party
not complying with such notice shall not afterwards ke
at liberty to put any such document in evidence on his
behalf in such suit unless he shall satisfy the Court that
such document relates only to his own title, he being a
defendant to the suit, or that he had some other cause or
excuse which the Court shall deem sufficient for not com-
plying with such notice, in which case the Court may
allow the same to be put in evidence on such terms as to
costs and otherwise as the Court shall think fit.

16. Notice to any party to prcduce any documents
. tn in his olaadine
'Notlce to produce. ]:i[_'ef.r.ed § - ?.r
n Appendix C, with suc: varsuous oo cieoupsiznges

may require.

17. The party to whom such notice is [given shall,
within ten days from the receipt

Time for inspection ©of such notice, deliver to the
wher notice given, party giving the same a notice
: stating a time within three days

from the delivery thereof at which the documents, or
such of them as he does not object to produce, may be
inspected at the office of his pleader, or in the case of

bankers’ books or other books of account or books in con- _

stant use for the purposes of any trade or business, at
their usual place of custody, and stating which (if any)
of the documents he objects to produce, and on what
ground. Such notice shall be in Form No. 8 in
Appendix C, with such variations as circumstances may
require.

18. (1) Where the party served with notice under rule
15 omits to give such notice of a
time for inspection or objects to
give inspection, or offers inspection elsewhere than at the
office of his pleader, tite Court may, on the application
of the party desiring it, make an order for inspection in
such place and in such manner as it may think fit:
Provided that the order shall not be made when and so
far as the Court shall be of opinion that it is not neces-
sary either for disposing fairly of the suit or for saving
costs.

(2) Any application to inspect documents, except such
as are referred to in the pleadings, particulars or affida-
vits of the party against whom the application is made
or disclosed in his affidavit of decuments, shall be founded
iipon an affidavit showing of what documents inspection
is sought, that the party applying is entitled to inspect
them, and that they are in the possession or power of
the other party. I'he Court shall not make such order
for inspection of such decuments when and so far as the
Court shall be of opinion that it is not necessary either
for disposing fairly of ©*  suit or for saving costs,

42

Order for inspection.

. a suit at any time, and whether an affidavit of doct

iosey PCIBLe o the niallcrs i questich i b

19. (1) Where inspection of any business bod
applied for, the Court mi
it thinks fit, instead of
ing inspection of the original books, order a copy
entries therein to be furnished and verifi
affidavit of some pe who has examined : the
with the original entries, and such. affidavit shall
whether or not there are in the original book an|
what erasures, interlineations or alterations: P
that, notwithstanding that such copy has been suf
the Court may order inspection of the book from
the copy was made. =

Verified copies, -

(2) Where on an application for an order. for insp
privilege is claimed for any document, it sha®¥ be
for the Court to inspect the document for the -pufp
deciding as to the validity of the claim of privilege.

(3) The Cpurt may, on the application of “an

shall or shall not have already been ordered or
make an order requiring any other party to st
affidavit whether any one or more specific docume
be specified in the application, is or are, or has or
at any time been, in his ession or power ; and,
then in his possession, when he parted with the san
what has become thereof. Such application shall
on an affidavit stating that in the belief of the dg
the party against whom the application is made
has at some time had, in his possession or power
pice R e iy e i i SRR i A

some of them,

20. Where the party from whom discovery of ay
or inspection is sought ob
the same, or any part d
the Court may, if satisfied that the right to the dig
or inspection sought depends on the determination
issue or question in dispute in the suit, or that fi
other reason it is desirable that any issue or g
in dispute in the suit should be determined before:
ing upon the right to the discovery or inspection,
that such issue or question be determined fi
reserve the question as to the discovery or inspecti

Premature discovery.

© 21, Where any party fails to comply with any of
‘answer interrogatories, |
discovery or inspection of
ments, he shall, if a plaint
liable to have his suit dismissed for want of p
tion, and, if a defendant, to have his defence,
struck out, and to be placed in the same position
had not defended, and the party interrogating or$
discovery or inspection may apply to the Court’
order to that effect, and an order may be mades
ingly.
22. Any party may, at thetrial of a suit, use
dence any one or more
answers or any part of an|
. . of the opposite party to_
gatories without putting in the others or the ¥l
such answer: Provided always that in such
Court may look at the whole of the answers, ar
shall be of cpinion that any others of them are
nected with L?lose put in that the last-mentioned
ought not to be used without them, it may direct!
be put in. !

23. This Order shall apply to minor - plainti
detendants, and to th
friends and guardians:
suit of persons under disd

Non-compliance with
order for discovery.

Using answers_to in-
terrogatories at trial.

Order to  apply to
minors, )
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ORDER XIIL
Admissions.

parly to a suit may give notice, by his
® of pleading, or otherwise in writ-
nlmswm. ing, that he admits the truth
! of the whole or any part of the
ny other party.
er party may call upon the other party to
it doces admit any document, saving
mit GoC" all just " exceptivns; and
- case of refusal or neglect to
“such notice, the costs of proving any such
¢ shall be paid by the party so neglecting or
whatever the result of the suit may be, unless
otherwise directs; and no costs of proving
shall be. allowed unless such notice is
where the omission to give the notice is,
ion of the Court, a saving of expense.
ice to admit documents shall be in Form
No. g in Appendix C, with such
variations as circumi.nces may

y party may, by notice in writing, at any time

:r :ﬁ ct:. not later than nine days before
goadm the day fixed for the hearing,
any other party to admit, for the pur of the
y, any specific fact or facts mentioned in such
“And in.case of refusal or neglect to admit the

further time as way be allowzd by the Court,
of proving such fact or facts shall be paid by

that any admission made in pursuarce of such
be deemed to be made only for the purposes
ular suit, and not as an admission to be

%‘?Jide:l also that the Court may at any time
party to amend or withdraw any admission so
n such terms as may be just.

ice to admit facts shall be in Form No. 10
: in Appendix C, and admissions
of facts shall be in Form No. 11
'C, with such variations as circumstances

of admissions.

on admis -4 either on the pleadings, or

S otherwise, apply to the Court
.judgment or order as upon such admissions he
ed to, without waiting for the determination
“other question between the parties: and the
upon such application make such order, or
judgment, as the Court may think just.
affidavit of the pleader or his clerk, of the
of signature, = due signature of any admissions
made in pursuance of any notice
‘documents or facts, shall be sufficient evidence
 admissions, if ¢vidence thereof is required.
ce to produceNdocumerlgs shall be in Form
0. 1zin ndix C, with such
produce docu-  ya iavions a,f Eiercumstzmces may
! require. An affidavit of the
hts‘c]erk_, of the service of any notice to
d of the time when it was served, with a copy
to produce, shall in all cases be sufficient

of the service of the notice, and of the time
5 served.,

notice to admit or produce specifies documents
Casts, which are not necessary, the costs

i occasioned thereby shall be borne
¥ giving such notice.

ORDER XlII,

ction, Impounding and Return of
' Documents.

Parties cr their pleaders shall produce,
evidence 2t the first hearing of the suit,
at first all the documentary evidence of
every description in their pos-

in |

y so neglecting or refusing, whatever the result |
may be, unless the Court otherwise directs: |

jthin six days after service of such notice, or |

The Code b}‘ Croii Procedm;e, 1908:
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ments.)

Court, and all documents which the Court has ordered
to be produced.

(2) The Court shall receive the documents <o produced :
provided that they are accompanied by an accurate list
thereof prepared in such form as the High Court directs.

2. No documentary evidence in the possession or
power of any party which should
have been but has not been pro-
duced in accordance with the
requirements of rule 1 shall be received at any subse-
quent stage of the proceedings unless good cause is
shown to the satisfactivn of the Court for the non-produc-
tion thereaf j and the Court receiving any such evidence
shall reco®f the reasons for so doing.

3. The Court may at any stage cf the suit reject any
Rejection of irrelevant document which it considers
or inadmissible docu- irrelevant or otheriise inadmis-
ments. sible, recording the grounds of
such rejection. :

4. (1) Subject to the provisions of the next following
sub-rule, there shall be endorsed
on every document which has
been admitted in evidence in the
suit the following particulars,
namely :—

Effect of non-produc-
tion of documents.

Endorsements on docu-
ments admitted in evi-
dence.

(a) the number and title of the suit,
(&) the name of the person producing the document,
() the date on which it was produced, and
{d) a statement of its having been so admitted ;
and the endorsement shall be signed or initialled by the
Judge.
(2) Where a document so admitted is an entry in a book,

account or record, and a copy thereof has been sub-
stituted for the original under the next following rule,

. . the ticulars af id shall be endor:
the party on any other- occasion or in | particulars aforesaid sha endorsed on the copy

person other than the party giving the |

and the endorsement thereon shall
initialled by the Judge. : 2
5. (1) Save in su far as is otherwise provided by the
Endorsements on copies Bankers’ Books Evidence Act,

be signed or

of admitted entries in 1801, where a’ document admit-
b°°"5d-s. accounts  and ted in evidence in the suit is an
recar

entry in a letter-book or a shop-
book or other account in current use, the party on whose
behalf the book or account is produced may furnish a

¢ ' | copy of the entry.
Any party may at any stage of a suit, where |
admissions of fact have been |

(2) Where such a document is an entry in a public
record produced from a public office or by a public
officer, or an entry in a book or account belonging to a
person other than a party on whose behalf the book or
account is produced, the Court may require a copy of the
entry to be furnished—

(a) where the record, book or account is produced
on behalf of a party, then by that party, or

() where the record, book or account is produced
in obedience to an order of the Court acting
. of its own motion, then by either or any party.

(3) Where a copy of an entry is furnished undef the
foregoing provisions of this rule, the Court shall, after
causing the copy to be examined, compared and certified
in manner mentioned in rule 17 of Order VII,
mark the entry and cause the book, account or record in
which it occurs to be returned to the person producing
it.

6. Where a document relied on as evidence Ly either
party is considered by the Court
to be inadmissible in evidence,
there shall be endorsed thereon
the particul mentioned in
clauses (a), () and (¢} of rule 4, sub-rule (7), together
with a statement of its having been rejected, and the en-
dorsement shall be signed or initialled by the Judge.

Evdorsements on docu-
mznts rejected as inad-
missible in evidence.

7. (1) Every document which has been :admitted in
evidence, or a copy thereof where

Recording of. admitted  ;"cony has been substituted for

and rceturn of rejected o “original under rule s,
shall form part of the record of
the suit.

2 1 in evidenes shall pes

(2) Docuin=nts not dmitt

VIl of 1831
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* ' ' (The First
(Order Xili.— Production, Impounding and

ment of Issues and Determination of Suit on Issues of Law or on Issues agreed upon

.8. Notwithstanding anvthing contained in rule 5 or
- ; rule 7 of this Order or in rule 17
Court may order any of Order VI, the Court may, if it

document or book prodpced
before ' it in any suit to be impounded and kept in
the custody of an officer of the Court, for such period
and subject to such conditions as the Court thinks fit.

9. (1) Any person, whether a party to the sgi: ?: not,

£ itted do. Gesirous of receiving back any

“E.fnul: yiina mpuneas document produced by him in

the suit and placed on the record

shall, unless the document is impounded under rule
8, be entitled to receive back the same,— i

(@) where the suit is one in which an appeal is not
allowed, when the suit has been disposed of,
and

(%) where the suit is one in which an appeal is
allowed, when the Court is satisfied that the
time for preferring an appeal has elapsed and
that no appesl has been preferred or, if an
appeal has been preferred, when the appeal
has been disposed of : :

Provided that a document may be returned at any
time earlier than that prescribed by this rule if the
anceon applving therefor delivers to the proper officer
A certthed ~oph bc sub L TOr 2 OrTEMGl e
undertakes to produce the original if required to do so:

Provided also that no document shall be returned
which, by force of the decree, has become wholly void or
useless.

(2) On the return of a document admitted in evidencet
a receipt shall be given by the person receiving it.

10. (1) The Court may of its own motion, and

Court may send for may in its discretion upon the
papers from its own zpplication of any of the parties
records or from other {5 3 suit, send Tor. either from
Cousts. its own records or from any other
Court, the record of any other suit or proceeding, and
inspect the same. :

(2) Every application made under this rule shall
(unless the Court otherwise directs)be supported by an
affidavit showing how the record is material to the suit
in which the application is made, and that the applicant
cannot withont unreasonable delay or expense obtain a
duly authenticated copy of the record or of such portion
thereof as the applicant requires, or that the production of
the original is necessary for the purposes of justice.

(3) Nothing contained in this rule shall be deemed
to enable the Court to vse in evidence any document
which under the law of evidence would be inadmissible
in the suit.

11. The provisicns herein  contained as to docu-

Provisions as to docu. ments shall, so far as may be,

i ORDER XIV,

Settlement of Issues and Determination of
Suit on Issues of Law or on [ssues agreed

upon.

1. (1) Issues arise when a material proposition of fact
Foainineof i or law is affrmed by the one
ramimng Ol mlies party and denied by the other.

{2} Material propositions are those propositions of law

right to sue or a defendant must allege in order to consti-
tute his defence.

order to show a |

Schedule.) 3 .
Return of Documents. Order XIV.— Settle

(5) At the first hearing of the suit the Court shall, after:
reading the plaint and the written statements, if any, and’}
after such examination of the parties as may appear]
necessary, ascertain upon what material propositions
fact or of law the parties are at variance, and shall there=2
upon proceed to frame and record the issues on which the:
right decision of the case appears to depend. e £

(6) Nothing in this rule requires the Court toiframe and
record issues where the defendant at the first hearing of;
the suit makes no defence.

2. Where issues both of law and of fact arisein
same suit, and the Court is
opinion that the case or any p
thereof may be disposed of of'
the issues of law only, it shall try those issues first, and¥
for that purpose may, if it thinks fit, postpone the"
settlement of the issues of fact until after the issues
law have been determined. . .

3. The Court may frame the issues from all or a
Materials from which of the following materials :—
issues may Midframed,

(a) allegations made on oath by the parties, or by
any persons present on their behalf, or made =
by the pleaders of such parties;

(&) allegations made in the pleadings or inj
an_s;wers to interrogatories delivered in the
suit; 3

\¢) Lhe contents of documents produced by either &

party. o
4. Where the Court is of opinion that the issues cannot
Court may examine be torrectly framed without the
witnesses or documents examination of some person ot
before framing issues, before the Court or without the
inspection of some document not produced in the suit, it
may adjourn the framing of the issues to a future da
and may (subject to any law for the time being in
force) compel the attendance of any person or the
- production of any document by the personin whose &
possession or power it is by summons or other process. . &

5. (1) The Court may at any time before passing a '
decree amend the issues or frame &
additional issues on such terms
as it thinks fit, and all snch 5
amendments or additional issues as may be necessary
for determining the matters in controversy between the 2
parties shall be so made or framed. 5
{2) The Court may also, at any time before passing a &
decree, strike out any issues that appear to it to be ¥
wrongly framed or introduced. i
6. Where the parties to a suit are agreed as to the
question of fact or of law to be _

Questions of fact or decided between them, they &
law may ‘f‘graﬂ'fn‘}e."‘”‘ be may state the same in the form -
staterd iu form ol issues. ¢ 51 Gecne, and enter into an
agreement in writing that, upon the finding of the 3
Lourt in the affirmative or the negative of such 3
issue,— 4
{a) a sum of money specified in the agreement or

* to be asceriained by the Court, or insuch
manner as the Court may . direct, shall be -

paid by one of the parties to the other of 3

then, or that one of them be declared entitled. 2

to some right or subject to some liability

specified in the agreement ; =

(67 some property specified in the agreement and
in dirpute in the suit shall be delivered, :
by one of the parties to the other of them,. !
or as that other may direct ; ot i

fc) one or more of the parties shall do or abstain
from doing some particular act specified in
the agreement and relating to the matter in
dispute. :

Issues of law and of

Lower to amend, and
strike out, issues.

(3) Each material proposition affirmed by one party and
denied by the other shall form the subject of a distinct
issue.

(4) 1ssues are of two kinds 1 (a) issues of fact, (&) issues
of law.

Court, if satisfied that 7+ Where the Court s
| agreement was executed &_mt:sﬁed, after making such ¢
in good faith, may pro- inguiry as it deems proper,—
| neunce judgment,
‘) that the agreement was duly executed by the
parties,

.
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they have a substantial interest in the deci-
on of such question as aforesaid, and .

- the same is fit to be tried and decided,

ed to record and try the issue and state its

cision thereon in the same manner as if the
framed by the Court ; -

non the finding or decision on such issue,

judgment according to the terms of Ehe

."and, upon the judgment so pronounced, a

“follow. i

ORDER XV,
aiof the Suit at the first hearing.

at the first hearing of a suit it appears
3 that the parties are not at issue
f 1ssue, on any question of law or of
may at once pronounce judgment.

there are more defendants than one, and

o= any one of the defendants is not

.1 defend- 2t issue with the plaintiff on any

Issue, question of law or of fact, the

Court may at once pronounce

or or against such defendant and the suit
ceed only against the other defendants.

here the parties are at issue on some question
of law or of fact, and issues
1 have been framed by the Court
ore provided, if the Court is satisfied that

iment or evidence than the parties can
E;oe is required upon such of the issues
cient for the decision of the suit, and
ce will result from proceeding with the
.the Court may proceed to determine
nd, if the finding thereon is sufficient for
~may pronounce judgment accordingly,
2 summons has been issued for the settlement
only or for the final disposal of the suit :

that, where the summons has been issued
mqnl,lof issues only, the parties or their
present and none of them ob jects.

e-the finding is not sufficiz... or the decision,

ostpone the further h  ing of the suit,
a day for the production of such further
for such further argument as the case

at issue.

‘the summorés has blw} issilued for the final

@+ . disposal of the suit and either
dproduce evi- oty fails without sufficient
: cause to produce the evidence
-{he relies, the Court may at once pronounce
or may, if it thinks fit, after framing and
es, adjourn the suit for the production of
ce as may be necessary for 1its decision upon

:ORDER XVI.
i r
ning and Atiendance sf Witnesses.

me after the .suit is instituted, the
0 altead ty Parties may obtain, on appli-
8 or produce cativn to the Court or to such
officer as it appoints in this be-
nses to persons whose attendance is required
evidence or to produce documents.

the party applying for a summons shall, before
s of witness the summons is granted and
d futo Court on- within a period 'to be fixed,
r summons, pay into Court such a sum of
. @ppears to the Court to be sufficient to
travelling and other expenses of the person
G 11 passing to and from the Court in which
& to attend, and for one day’s attendance. -

ining the amount payable under this rule,
2 the Court ‘may, in the case of
N any person summoned o give
-ﬂ'.‘.“ expert, allow reasonable remunera-
me occupied both L0 givine evidence and
any work of an oxnert ¢ Cossar

The Code of Civil Procedure, 1908.
(7 he Furst Schedule.)

XV. —Disposal of the Sust at the first hearing. Order XVI—Summoning
¥ and Attendance of Witnesses.)

(#) Where the Court is subordinate to a High Cour
regard shall be had, in fixing
the scale of such expenses, to
any rules made in that behalf, g

3. The sum so paid into Court shall be tendered to
the person summoned, at the
time of serving the summons, if
it can be served personally.
4. (1) Where it appears to the Court or to such officer
: . as it appoints in this behalf that
su;’g:ﬁ‘:“sfm :i‘f{;ein_ "™ the sum paid into Court is not
sufficient to cover such expenses
or reasonable remuneration, the Court may direct such
further sum to be paid to the person summoned as
appears to be necessary on that account, and, incase
of default in payment, may order such sum to be levied
by attachment and sale of the moveable property of
the party obtaining the summons; or the Court may
discharge the person summoned without requiring him to
give evidence ; or may both order such levy and discharge
such person as aforesaid.

Scale of expenses.

_Tender of expenses to
witness.

(2) Where it is necessary to detain the person summone 9
for alonger period than oneday,
the Court may, from time to time,
order the party at whose instance
he was summoned to pay into
Court such sum as is sufficient to defray the expenses of
his detention for such further period, and, in default of
such deposit being made, may order such sum to be
levied by attachment and sale of the moveable property
of such party ; or the Court may discharge the person
summoned without requiring him to give evidence; or
may both order such levy and discharge such person as
aforesaid.

Expenses of witnesses
dstained more than one
day.

5. Every summons for the attendanceof a person to
give evidence or to produce a
document shall specify the time
and place at which he is required
to attend, and also whether his
attendance is required for the pur of giving evidence
or to produce a document, or for both purposes ; and any
particular document, which the person summoned is
called on to produce, shall be described in the summons
with reasonable accuracy.

Time, place and pur-
pose of attendance to
be specified in summons.

6. Any person may be summoned to produce a
document, without being sum-
moned to give evidence; and
: any person summoned merely to
produce a document shall be deemed to have. complied
with the summons if he causes such document to be
produced instead of attending personally to produce the
same.

7. Any person preéent in Court may be required by
Power to require per- the Court to give evidence or to
sons present in Court to produce any document then and

ive evidence or produce there in his possession or power.
ocument. 3

Summons to produce

document.

8. Every summons under this Order shall be served
z as nearly as may be in the same
manner as asummons to a de-
fendant, and the rulesin Order V as to proof of service
shall apply in the case of all summonses served under
this rule.

Summons how s2rved.

9. Service shall in all cases be made a sufficient time

Time for serving before the time specified in the
summons. summons for the attendance of
the person summoned, to allow bim a reasonzble time
for preparation and for travelling to the place at which
his attendance is required.

10 (1) Where a. person to whom a summons has been
] issued either to attendto give

where  wit- A
m‘: ;'}:ﬁg“i; Con]‘wy with evidence or to produce a docu-
ShanoiE. ment fails to attend or to pro-

duce the document in compliance
with such summons, the Court shall, if the certificate of
the serving-officer has not been verified by affidavit, and
if it has been so verified mine the serving-

1 oath, or ¢a a0 examd
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(2) Where the Court sees reason to believe that such
evidence or production is material, and that such person

_ has, without lawful excuse, failed to attend or .to

produce the document in compliance with such summons
or has inteytionally avoided service, it may issue a
proclamation requiring him to attend to give evidence or
to produce the docnment at a time and place to be named
therein ; and a copy of such proclamation shall be affixed
on,the outer door or other conspicuous part of the house
in which he ordinarily resides.

(3) Inlieu of or at the time of issuing such proclama-
tion, or at any time afterwards, the Court may, in its
discretion, issue a warrant, either with or without bail,
for the arrest of such person, and may make an order
for the attachment of his property to such amount as it
thinks fit, not exceeding the amount of the costs of
at!iachment and of any fine which may be imposed under
rule 12 : !

Provided that no Court of Small Causes shall make an
order for the attachment of immoveable property.

11, Where, at any time after the attachment of his

If witness appears, property, such person appears
attachment may be with- and satisfies the Court,—
drawn. . g
(a) that he did not, without lawful excuse, fail to
comply with the summons or intentionally avoid
service, and, :
(&) where he has failed to attend at the time and place
named in a proclamation issued under the last

frive Videwdivis 10 TS L0 ablEnd,

the Court shall direct that the property be released
from atlachment, and shall make such order as to the
costs of the attachment as it thinks fit.

12, The Court may, where such person does not appear,
or agpears but fails so to satisfy
the Court, impose upon him such
fine not exceeding five hundred
rupees as it thinks fit, having regard to his condition
in life and all the circumstances of the case, and may
order “his property, or any part thereof, to be attached
and sold or, if already attached under rule 10, to be
sold for the purpose of satisfying all costs of such
gfttachment, together with the amount of the said fine,
if any :

Pr}c'wided that, if the person whose attendance is
required pays into Court the costs and fine aforesaid, the
Court shall order the property to be released from attach-
ment.

13. The provisions with regard to the attachment and
sale of property in the execution
of a decree shall, so far as they are
applicable, be deemed to apply
to any attachment and sale under this Order as if the
person whose property is so attached were a judgment-
debtor,

14. Subject to the provisions of this Code as to atten-

? dance and appearance and to
any law for the time being in
force, where the Court at any
time thinks it necessary to
eramine any person other than. a party to the suit
and not called as a witness by a parly to the suit,
the Court may, of its- own motion, cause suck person
to be summoned as a witness to give evidence, or to
produce any document in his possession, on a day to be
appointed, and may examine him as a witness or require
him to produce such decument.

15, Subject as last aforesaid, whoever is summoned
of persons L0 appear and give evidence in a
ied to give evi- suit shall attend at the time ana
:-or produce docu-  place named in the summons for
ment, that purpose, and whoever is
summoned to produce a document shall either attend to
produce it, or cause it to be produced, at such time and
place.
16, (1} A person so summoned and attending shall,
unless the Court otherwise

Procedure if witness
fails to appear.

Mode of attachment,

Court may of its own
accord summon as wit-
nesses strangers to suit.

When they may
depart,

directs, attend at each hearine
i el thas b .' 2

(2) Onthe application of either party and the. pa
ment through the Court of all necessary expenses
any), the Court may require any person so summon
and attending to furnish security to attend at the |
or any other hearing or until the suit is disPos_ad 0
and, in default of Eis furnishing such security, may
order him to be detained in the civil prison. =~~~ ¢

17. The provisions of rules 10 to 13 shall, so far ag
they are applicable, be deemed
to apply to any person who
having attended in compliance
with a summons departs, without lawful excuse, i
contravention of rule 16. .

18. Where any person arrested under a warrant is-
Procedure where witness brought before the _gﬂlﬂ't in 4
apprehended cannot _give custody and cannot, owing to-the
evidence or produce docu- absence of the parties or any
ment. them, give the evidence or
duce the document which he has been summoned to gi
or produce, the Court may require him to give reasonable
bail or other security for_his appearance at such ‘time
and place as it thinks fit, and, on such bail or security &
being given, may release him, and, in default of his giving §
such_bail or security, may order him to be detained in 3
the civil prison. P
19. No one shall be ordered to attend in person to §
No witnessto be ordered  2ive evidence unless he resxdes-:,

to attend in person unless
resident within certain

Application of rules 1o
to 13.

(a) within the local limits of theCourt’s ordinary
original jurisdiction, or
(b) without such limits but at a place less than fifty
" or (where there is railway or steamer commumi-
cation or other established public conveyance.
for five-sixths of the distance between the ‘?I.aae

where he resides and the place where the Cou
is situate) less than two hundred miles distance

from the Court-house. 5 :

20, Where any party to a suit present in Court re
fuses, without lawful excuse,
LCunasquence of refusal when reccl.uired by the Court; to |
of party to give eviCente oive evidence or to produce any.
when called on by Court. 3 ent then and there in his
possession or power; the Court may pronounce judgment *J
against him or make such order in relation to the suit as |
it thinks fit.
21. Where any party to a suil is required to give |
: ; 'LY 3 yevidence or to produce a docu-
Rules as to witnesses ment  the provisions as “tof
to H.Pdpl)' to parties sum- witnesses shall aP[}l)f l.ﬂ him 50
moned: far as they ure applicable. :

ORDER XVIL

Adjournments.

1. () The Court may,if sufficient cause is shown, =
at any slage of the suit gran
time to the parties or to any of
them, and may {rom time to time
adjourn the hearing of the suit.

{2) In every such case the Court shall fix a day for the
) further liearing of the suit, and
may make such order as it thinks,
fit with respect to the costs occasioned hy the adjoum:,
ment :

Court may grant time
and adjourn hearing.

Costs of adjournmant.

Provided that, when the hearing of evidence has once ™
begun, the hearing of the suit shall be continued from -
day to day until all the witnessesin attendance have
been examined, unless the Court finds the adjournment |
of the hearing beyond the following day to be necessary
for reasons to be recorded. i

2, Where, on any day to which the hearing of the:
suit is adjourned, the parties 0f7
any of them fail te appear, the.
Court may nroczed to dispose ©
modrs 8 el 1 th 1

Procedure if parties fail
to appear on day fixed,

the cuit in one of the

{r-doe V0 or ot gty s fioy 2550 thinha



X ViI— ddjournments.

e any party to a suit to whom time has heen_
B " granted fails to produce his
proceed not  eyidence, or tocause the attend-
ing _e;the_rdpme! “ance. of his witnesses, or to per-
produce eviGEnCes - ¢, any other act necessary to

7 the further progress of the suit,
oh time hzs been allowed, the Court may, not-
ing such default, proceed to decide the suit

ORDER XVIIL.

g of the Suit and Examination of
P Witnesses. :

p]aintiﬁ has the right to begin unless
the defendant admits the facts
alleged by the plaintiff and con-
either in point of law or on seme additional
ed by the defendant the plaintiff is not entitled
art of the relief which he seeks, in which case
ant has the right to begin.

On the day fixed for the hearing  of the suit
or on any uther day to which the
hearing 1s adjourned, the party
having the right to pegin shall
‘case and produce his evidence in support of the
ch he is bound to prove.

.I_:egin.

t and pro-
~evidence.

he other party shall then state his case and pro-
evidence (if any) and may then address the
erally on the whole case.
he. party beginning may then reply generally on
ecase. . ..
here there are several issues, the burden of
2 proving soms of which lies
on the other party, the party
beginning may, at his option,
produce his evidence on those issues or
by way of answer to the evidence pro-
e other party; and, in the latter case,
eginning - mayv produce evidence on those
- the other party has produced all his evidence,
er party may then reply specially on the
o produced by the party beginning ; but the
inning will then be entitled to reply generally
gl_e case.

where several

evidence of the witnesses in attendance siall
ta be ex- be taken orally in open Court in
i Court.  the presence and under the
ection and superintendence of the Judge.

ises in which an appeal is allowed the evi
nce shall be dence of each witness shall be
~appealable laken down in writing, in the
; language of the Court, by or
ce and under the personal direction” and
ndence of the Judge, not ordinarily in the form
and answer, but in that of a narrative, and,
eted, shall be read over in the presence of the
of the witness, and the Judge shall, if neces-
‘the same, and shall sign it.
he evidence is taken down in a language
ion to be different from that in which iibis
3 . _given, and the witness does not
| the language in which it is taken down, the
taken down In writing shall be interpreted
¢ language in which it is given,
taken dqwnhunfder section 138 shall be
B2 in the form prescribed by rule
uvuder section 5 and skall ‘Ee read u\-‘es and
: signed and, as occasion may
crpreted and corrected as if it were evidence
‘under that rule ’
€ the evidence is not taken down in writing

o whea DY the Judge, he shall be hound,
Aaken down  as the examination of each wit-

ness proceeds, to make a memao-

The Code of Civil Procedure 1908. e
(The First S chedule.) »

Order XVIII.—Hearing of the Suit and Examination
of Witnesses.)

randum of the substance of what each witness deposes,
and such memorandum shall be written and signed by
the Judge and shall form part of the record.

9. Where English is not the language of the Court,

When evidence may be  but all the parties to the suit
taken in English. who appear in person, and the
pleaders of such as appear by pleaders, do not object
to have such evidence as is given in English taken
down in English, the Judge may so take it down.

19, The Court may, of its own motion or on the
application of any party or his
pleader, take down any parti-
cular question and answer, or
any objection to any guesticm, if there appears to be any
special reason for so doing.

Any particular question
and answer may be taken
down,

11. Where any question pur to a witness is' objected

to by a party or his pleader, and
the Court allows the same to
be put, the Judge shall take
down the question, the answer, the objection and the
name of the person making it, together with the decision
of the Court thereon.

(iuestions objected to

and allowed by Court.

12, The Court may record such remarks as it thinks

Remarks on demeanour material reﬁpecting the demea-
of witnesses. nouc of any witness while under
examination.

13. In cases in which an appealis not allowed, it shall
not be necessary to take down
the evidence of the witnesses in
writing at length ; but the Judge,
as the examination of each witness proceeds, shall make
a memorandum of the substance of what he deposes, and
such memorandum shall be written and signed by the
Judge and shall form part of the record. .

Memorandom of evi-
dence in  unappealable
cases,

14. (1) Where the Judge is unable to make a memo-

Judge unable to make randum as required by this

such memorandum to Order, heshall cause the reason
record reasons of his of such inability to be recorded,
inability. and shall cause the memo-

randum to be made in writhg from his dictation in open
Court.

(2) Every memorandum so made shall form part
of the record. :

15. (1) Where a Judge is prevented by death, trans-
fer or other cause from conclud-
ing the trial of a suit, his suc-
cessor may deal with any evi-
dence or memorandum taken
down or made under the foregoing rules as if such evi-
dence or memorandum had been taken down or made by
him or under his direction under the said rules and may
proceed with the suit from the stage at which his pre-
decessor leftit.

Power to deal with evi-
dence taken before
anocther Judge.

{2) The provisions of sub-rule (1) shal_l, so far as they
are applicable, be deemed to apply to evidence taken in
a suit transferred under section 24.

16. (1) Where a witness is about to leave the jurisdic-
tion of the Court, or other suffi,
cient cause is shown to the satis-
faction of the Court why his
evidence should be taken immediately, the Court may-
upon the application of any part: or of the witness, at

Power to examine wit-
ness immediately.

any thne aiter the institution of the sait, take the evidence
of such witness in manner hereinbefore provided.
(2) Wierc suct is not taken forthwith and

in the presence of the partics, such notice as the Coust
thinks sufficient, of the day fixed for the examination,
shall be given to the parties. .

(3) The evidence so taken shall be read over to
witness, and, if he admits it to be correct, shall be si

by him, and the Judge shall, if necessary, correct the sz

the
"G




~and shall sign it,and it may then be read at any hearing
- of the suit.

17. The Court may at any stage of a suit recall
; any witness who has been ex-
amined and may (subject to the
T law of evidence for the time
being in force) put such questions to him as the Court
 thinks fit. .

18, The Court may at any stage of a suit inspect any
property or thing concerning

- *Court may recall and
examine witness.

in:m o Sl ko which any question may arise.
K.
ORDER XIX.
Afidavits.

1. Any Court may] at any time for sufficient reason
) order that any particular fact
-Power to order any
point to be proved by
affidavit.

o R (The. Farst Schedule.)
(Order XVIII—Hearing of the* Suit and Examination of Watnesses.
ST - Affidawits. Order XX.—Fudgment and Decree.)

or facts may be proved by affi- |
davit, or that the affidavit of |

. any witness may be read at the |
hearing, on such conditions as the Court thinks reason- |

able: ;
Provided that where it appears to the Court that eithe
party bond fide desires the production of a witness for

cross-examination, and that such witness can be pro- :

duced, an order shall not be made authorizing the evi-
dence of such witness to be given by afidavit

2. (1) Upon any application evidence may be given
by affidavit, but the Court may,
at the instance of either party,
order the attendance for cross-
examination of the deponent.

Power to order attend-
ance of deponent for
cross-examinalon,

| signing decree.

(2) Such attendance shall be in Court, unless the !

deponent is exempted from personal appearance in
Court, or the Court otherwise directs.

3. (1) Affidavits shall be confined to such facts as

Matters to which affi-
davits shall be confined. g et
- interlocutory  applications, on

" which statements of his belief may be admitted : provided
that the grounds thereof are stated.

(2) The costs of every affidavit which shall unneces-
sarily set forth matters of hearsay or argumentative
matter, or coples of or extracts from documents, shall
{unless the Court otherwise directs) be paid by the party
filing the same.

ORDER XX.

Fudgment and Decree.

1. The Court, after the case has been heard, shall
’ pronounce judgment in open
Court, either at once or on some
future day, of which due notice
shall be given to the parties or their pleaders.

2,.A Judge may pronounce a judgment written
but not pronounced by his pre-
decessor.

Judgment when pro-
nounced.

Power to pronounce
judgment  written by
Judge's predecessor.

3. The judgment shall be dated and signed by the

‘ Judge in open Court at the time
be  of pronouncing it and, when ence
signed, shall not afterwards be
ve as provided by section 152 or

Judgment  to

signed. )
altered or added to,sa
on review.
4. (1) Judgments of a Court of Small Causes
i nesd not contain more than the
Judgrnents of Small pgints for determination and the
Cause Couits, decision therron.

(Iz) Judgments of otker Courts shall contain a:
concise statement of the case, the
points for determination, the

isinp thereon, and the o

Judgments of other

Courts,

| the same, and where such property can be identified by

the deponent is able of his own !
knowledge to prove, except on |

- party by the other shall be set off against any sum which -

Order XIX.-—-; ;

5. In suits in which issues have been framed, the
Court shall state its finding of
decision, with the reasons there=
for, upon each separate issues -
unless the finding upon any one

or more of the issues is sufficient for the decision of the
suit.

. Court to state its deci-
sion on each issue,

6. (1) The decree shall agree with the judgment:
; it shall contain the number of
the suit, the names and descrip-
of the parties, and particulars of the claim, and -

specify clearly the relief granted or other determin-
of the suit.

Contents of decree.

tions
shall
ation

(2) The decree shall also state the amount of costs =
incurred in the suit, and by whom or out of what property
and in what proportions such costs are to be paid.

(3} The Court may direct that the costs payable to one

}5 admitted or found Lo be due from the former to the
atter. : -

9. The decree shall bear date the day on which
the judgment was pronounced, -
and, when the Judge has satis«
fied himself that the decree has been drawn up in ©
accordance with the judgment, he shall sign the decree.*

8. Where a Judge has vacated office after pro~
dee POUNCING judgment but withou
llgfogrg signing the decree, a decree
rawn up in accordance with
such judgment may be signed by
his successor or, if the Court has ceased to exist, by the
Judge of any Court to which such Court was subordinate.
9. Where the subject-matter of the suit is immove-
able property,. the decree shall
contain a description of such
property sufficient to identify -

Date of decree.

Procedure where
has vacated office

Decree {or recovery of
immoveable property.

boundaries or by numbers in a record of settlement or
survey, the decree shall specify such boundaries or
numbers. )

10. Where the suit is for moveable property, and the -
decree is for the delivery of
such property, the decree shall
also state the amount of money
to be paid as an alternative if delivery cannot be had.

11. (1) Where and in so far as a decree is for the
payment of money, the Court
may for any sufficient reason
at the time of passing the
decree order that payment oi the amount decreed shall be
postponed or shall be made by instalments, with or with= .~
out interest, notwithstanding anything contained in the
contract under which the money is payable.

(2) After the passing of any such decree the Court :

. may, on the application of the
judgment-debtor and with the
i consent of the decree-holder,
order that payment of the amount decreed shall be post-
ponedor shall be made by instalments on such terms as
to the payment of interest, the attachment of the property
of the judgment-debtor, or the taking of security from
him, or otherwise, zs it thinks fit. |

12, (1) Where 2 suit is for the recovery of possession
of immoveable property and for
rent or mesne profits, the Court
may pass a decree—

(a) for the possession of the property ;

(k) for the rent or mesne profits which have accrued
> property during a period pricr to the
ition of the suit or directing an inguiry
o such rent or mesne profits ;
& an inquiry 0 o mesne profits

i of t £ until— ;

(7) the delivery of possession to the decrees .
holder,

(¢i) the:elinquishment of possession by the
judgment-debtor with notice to the
decree-holder through the Court, or

(fi7) the expiration of three years from the

» of the decree,

Decree for delivery of
moveable property,

Decree may direct pay-
ment by instalments.

Order, alter decree, for
payment by instalments.

Decree for possession
and mesne profits,

P




