THE AMENDED LETTERS PATENT OF THE HIGH COURT,

LETTERS PATENT of the High Court of Judicature for the Presi-
dency of Bombay, bearing date the Twenty-eighth day of December, in e
Twenty-winth year of the reign of Victoria, in the year of our Lord One
thousand Eight hundred and Sixty-five. (£28th December 18635).

VICTORIA, by the Grace of God, of the Uhited Kingdom of Great

Britain and Ireland, Queen, Defender of the Faith,
on Iifmml of Act 24 & My 41 to whom these Presents shall come greeting -
25 Vie., eap. 104. N ki =

Whereas by an Act of Parliament passed in the
Twenty—fourth and Twenty-fifth Years of our Reign intituled “An Aci-
for establishing High Courts of Judicature in India,” it was, amongst
other things, ¢nacted that it should be lawful for Her Majesty, by Letters
Patent under the Great Seal of the United Kingdom, to crect and esta~
blish a High Court of Judicature at Bombay, for the Presidency of Bom-
bay aforesaid and that such High Court should consist of a Chief Justice
and as many Judges, not exceeding Fifteen, a% Her Majesty might,
from time to time, think fit to apoomt who should be sclected from
among persons qualified as in the said Act is declared : Provided always
that the persons who, at the time of establishment of such High Court,
were Judges of the Supreme Court of Judicature, and permanent J udges
of the Court of Sudder Dewanee Adawlut or Sudder Foujdaree Adawlut
of the same Presidency, should be and become Judges of such High
Court without further appointment for that purpose, and the Chief
Justice of such Supreme Court should become the Chief Justice of such
High Court and that upon the establishment of 'such High Court as
aforesaid, the Supreme Court and the Court of Sudder Dewanes Adawlut
and Sudder Foujdaree Adawlut at Bombay, in the said Presidency
should be abohshed :

- And that the High Court of Judicature so to be established shonld
have and exercise all such civil, criminal, admiralty and vice-admiralty,
testamentary, intestate, and matrimonial jurisdiction, original and
appellate, and all such powers and authority, for and in relation to the
administration of justice in the said Presidency, as Her Majesty might, .
by such Letters Patent as aforesaid, grant and direct ; subject, how-
ever, to such directions and hmlta‘mons, as to the exermse of original,
" civil, and criminal jurisdiction, beyond the limits of the Pre&dency’
town, as might be prescribed, thereby ; and save as by such Letters
Patent might be otherwise directed, and subject, and without prejudice,
to the legislative powers in relation to the matters aforesaid of the Gov-
ernor-General of India'in Council, the High Court so to be established
should: have and exercise all ]unsdwtxon and every power and autho-
Tity whatsoever, in any manner vested in any of the Courts in the same
P1eszdencv abolished under the said Act, at the time of the abolition
of such last-mentioned Courts. :
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« And whereas We did, upon full consideration of the premises, think
£t to erect and establish, and by Our Letters Patent under the Great
Seal of the Usiited Kingdem of Great Britain and Ireland, bearing date
at Westminster the Twenty-sixth day of June in the Twenty-fifth Year
of Qur Reign, in the year of our Lord One thousand Eight hundred and
Sixty-two, did accordingly, for Us, Our heirs and successors, erect and
establish at Bombay, for the Presidency of Bombay aforesaid, a High
Court of Judicature, which should be called the High Court of Judicature
at Bombay, and did thereby constitute the said Court to be a Court of
Record ; and whereas We did thereby appoint and ordain that the said
High Court of Judicature at Bombay shoukl, until further or other
provision should be made by Us or Our heirs and successors, in that
behalf, in accordance with the recited Act, consist of a Chief Justice
and six Judges, and did thereby constitute and appoint certain persons,

"being respectively qualified as in the said Act is declared, to Be Judges

of the said High Court, and whereas on the Sixth day of July One thou-
sand Eight hundred and Sixty-three we did, in accordance with the
provisions of the said recited Act, increase the number of the Judges
of the said Court to a Chief Justice and seven Judges:

And whereas by the said recited Act it is declared lawful for ijT.Cl

S 17 Ma;est}, at any time within three years after the

S establishment of the said High Court, by her Letters
?f’tenu, to revoke all or such parts or provisions as Her Majesty might
think fit of the Letters Patent by which such Coart was esta blished, and
to grant and make such other powers and provisions as Her Majesty
might think fit, and as might have been g“anted or made by such first
Letters Patent : ' :
And whereas by the Act of the Twenty-eighth of Our Reign, chapter
fifteen, entitled, “ An Act to extend the Term for

Title, granting fresh Letters Patent for the High Courts

in India, and to make further Provision respecting

‘the territorial Jurisdiction of the said Courts,” the time for issuing fresh

Letters Patent has been extended to the First of January One thousand

- Eight hundred and Sixty-six:

And whereas, in order to make further provision respecting the con-
stitution of the said High Court, and the administration of justice there-
by, it is expedicnt that the said Letters Patent, dated the Twenty-
sixth of June One thousand Eight hundred and Sixty-two should be
revoked, and that some of the powers and provisions thereby granted
and made should be granted and made with amendments and addi-
tional powers and provisions by fresh Letters Patent :—

1. Now know ye that We, upon full consideration of the premises,

) - and of Our especial grace, certain knowledge, and
teg?&igf;} féelzm- mere motion, have thought fit to revoke, and do by
" these presents (from and after the date of the

publication thereof, as hereinafter provided, andsubjectto the provisions
thereof) revoke our said Letters Patent of the Twenty-sixth of June
One thousand Eight hundred and Sixty-two, except so far as the
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etters Patent of the Fourth Year of His Majesty King George the
Fourth, dated the Righth day of December One Thousand Eight Hundred
~and Twenty-three, establishing a Supreme Court of Judicature at
Bombay, were revoked or determined thereby.

2. And We do by these presents grant, direet, and ordain that, nct-

Hich Court  at Withstandir{g the revocation ‘of the sai(‘t Letters
Bombay to be contin- Patent of the Twenty-sixth of June One thousand
‘ved. Eight hundred and Sixty-twe, the High Court of
Judicature, called the High Court of Judicature at bombay, shall be
and continue as from the time of the original erection and establishment
thereof, the High Court of Judicature at Bombay for the Presidency of
Bombay aforesaid, and that the said Court shall be and continue a Court
of Record and that all proceedings commenced in the said High Coust,
prior to the date of the pubhcamon of these Letters Patent, ehall be con-
tinued and denend in thesaid High Court as if they had conmmenced it
the said High bour‘c after the date of such publication, and that all rules
and orders in force in the said High Court immediat elv before the date
of the publication of these Letters Patent shall continue in fores, exceps
80 far as the same are altered hereby, until the seme are altered by

ompetent authority. »

3. And We do hereby appoint and ordain, that the person and persors
Fudaos of the sad  Who shall immediatdy before the date of the publi-
High Court to be con- cation of these Letters Patent be the Chief Jugtice
tinued, and Judges, or acting Chief Justicg or ]ud(w if
any, of the said High Court of Judic ’aure at Bombay, shall continue to
be the Chief Justice and Judges, or acting Chief Justice or Judges, of the
said High Court, until further or other provision shall be made by Us or
Our Lm s and successors in that behalf, in accordance with the said
reited Act for establishing High Courts of Judicature in India.

4, And We do hereby appoint and ordain that every clerk and minis-
Clork terial officer of the said High Court of Judieature
erks, ete., of the

said High Court to be 2t Bombay, appointed by virtue of the said Letters
continued. Patent of the Twent v-sixth of June One thousand
Hight hundred and Sixty-two, shall continue to hold and enjoy his
oﬁlce and employment, with the salary thereunte annexed, until ke be
removed from such office and employment, and he shall be subject to the
like power of removal, regulations, and provisions as if he were appointed
by virtue of these Le*tnrs Patent.

5. And We do hereby ordain that the Chief Justice and every Judge
who shall be {from time to time appomted to the
said High Ceurt of Judicature at Bombay, pre-
viously to entering upon the execution of the duties
of his office, shall make :md SIL])&:CHDU the following declaration before
such authority or person as the Governor in Couneil may commission
80 receive it i— o

Declaration to be
made by Judges.

*“1, A. B., appointed Chief Justice [ for a Judge] of the High Court
{ Judicature at Bombay, do solemaly declare that I will faithfully
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perform the duties of my office to the best of my ability, knowledge,
and judgment.” :
6. And We do hereby grant, ordain, and appoint that the said High
P Court of Judicature at Bombay, shali have, and

“, use a¥ occasion may require, a seal bearing a device

! Seal. | ond impression of Gur Royal Arms, within an

i 0ea ¢ . .
‘ / exergue or label surrqundmg the same, with this
S " inseription : ““ The Seal of the High Court at Bom-

bay.” And We do further grant, ordain, and

appoint that the said seal shall be delivered to and kept in the custody
of the Chief Justice, and in case of vacancy of the office of Chief Justice,
or during any absence of the Chief Justice, the same shall be delivered
over and kept in the custody of the persen appoinfed to act as Chief
Justice, under the pvovioion@ of Bection T of the said recited Act; and
We do further grant, ordain and appo*nt that whensoever it shall happen
that the office of Chief Justice or of the Judge to whom the custody of
the said seal be committed, shall be vacant, the said High Court
shall be and is hereby authorized and empowered to dema nd seize,
and take the said °ea1 from any person or persons whomsoever, by
what waysand me ans soever the same may have come to his, her, or tbelr
possession.
7. And We do hereby further grant, ordain, and appoint that a]l
. wrils, summonses, precepts, rules, orders, and other
. Writs, ete., foissue  mandatory process to be used, issued, or awarded
o iﬁgegfgtéfl.cmwn by the said High Court of Judicature at Bombay,
shuH run and be i in-the name and style of Us, or of
Our heirs and suceessors, and shall be sealed with the seal of the said

High Court,

8. And We do hereby anthorize and empovwer the Chief Justice of

Appointment  of the said High Court of Judicature at Bombay from
Officers. time to time, as occasion may require, and subject
to any rules and restrictions which may be prescribed by the Govemor
in Council, to appoint g0 many and such clerks and other ministerial
officers as shall be found necessary -for the administration of justice,
and the due exccution of all the powers and authorities granted and
committed to the said High Court by these Our Letters Patent.* And
it is Our further will and pleasure, and We do hereby, for Us, Our heirs
and successors, give, grant, direct, and appeint that all and every the
officers and clerks to be appointed as aforesaid shall have and receive
respectively such reasonable salaries as the Chief Justice shall from
time to time appoint for each office and place respectively, and as the

Governor in Council, s‘u‘hwr to the eontrol of the Governor General in -

Council, shall approve of : Provided always, and it is Our will and
pleasure, that all and every the officers and clerks to be appointed as

“The words *“ And We do hereby ordain that every such appointment shall be forth-
with submitted to the approval of the “overnm in Councxl, and shall ke cither confirmed
or disallowed by the Governor in Council,” are omitted from this chapter pursuant to
Letters Patent-dated 114h March 1919, vide Bombay Government Gazetic, Part 1, June 15th.
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aforesaid, shall be resident within the lmits of the jurisdiction of the
said Court so ]ony as they shall hold their respective offices; but this
proviso shall not Tnterfere with or prejudice the right of any officer or
clerk to avail Limself of l:ove of abs nce under any rules preseribed by
the Governor in Council, and to.absent himself from the said limits
during the term of such leave, in agcordance w1th the said rules.

Admission of Advocates, Vakeels, and Attorneys.

9. And We do hereby authorize and empower the said High Court

Powers of High of Judicature at Bombay to approve, admit, and
Court in admitting enrol such and so many Advocates, Vakeels, and
Advocates,  Vakeels  Attorneys as to the said High Court shall seem
and Attornoys. meet ; and such Advocates, Vakeels, and Attorneys
shall be and are hereby authorized to appear for the suitors of the said
High Court, and to plead or to act, or to plead ard act for the said suitors
according as the said High Court may by its rules and directions
determine, and subject to such rules and directions,

10. And We do hereby ordain that the said High Court of Judi-

cature at Bombay shall have power to make rules

In making rules for for the qualification and admission of proper person

2;‘1‘}1“ahﬁfa?“{’,‘sfftc" to be Advocates, Vakeels, and Attorneys-at-Law

vocates, Vakeels, .

and Attorneys. of the said High Cowrt, and shall be empowered

to remove or to suspend from practice, on reason-

able cause, the said Advocates, Vakeels, or Attorncys-at-Law ; and no

person Whatsoever but such Adwocaues Vakeels, or Attorneys shall

be allowed to act or to plead for, or on behalf of, any suitor in the said

High Court, except that any suitor shall be allowed to appear, plead,
or act on his own behalf, or on behalf of a co-suitor.

Covdl Jurisdiction of the High Courl.

11. And We do hereby ordain that the said High Court of Judi-

Local limits of the Cature at Bombay _s.ha.ll have and exercise ordinary
ordinary original juris- original civil jurisdiction within such local limits
diction of the High = as may, from time to time, be declared and pre-
Court. scribed by any law made by the Governor .in
Couneil, and untﬂ some local limits shall be so declared and prescribed,
within the limits of the local jurisdiction of the said High Court of
Bombay at the date of the publication of these presents, and the
ordinary original civil jurisdiction of the said High Court shall not extend
beyond the limits for the time being declared and prescribed as the
local limits of such jurisdiction.

12. And We do further ordain that the said High Court of Judi-
' cature at Bombay, in the exercise of its ordinary
original civil jurisdiction, shall be empowered to
receive, try, and determine suits of evelv
description, if, in the case of suits for land or other immovable proper

such land or property shall be situated, or in all other cases if the L&US(’

Original jurisdiction
as to suits.
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of getion shall have arisen, either wholly, or, in case the leave of the
Court shall have been first obtained, in paxrt, within the local limits of
the ordinary original jurisdiction of the said High Court, or if the defend-
ant at the time of the commencement of the suit shall dwell or carry on
business, or personally work for gain, within such limits; except that
the said High Court shall not have such orginal jurisdiction in cases
falling within the jurisdiction of the Small Cause Court at Bombay, in
which the debt, or damage, or valne of property sued for does not
axceed one hundred rapees.

13, And We do further ordain that the said High Court of Judi-
cature at Bombay shall bave power to remove
.E’ft’fa?rfh“.a‘}‘.’ o and to try and determive, as a Court of extra-
ginal civil jurisdietion. . .
ordinary oucrmal jurisdiction, any suit being or
falhnn within the jurisdiction of any court, whether within or
without the Pres;den?y of Bombay, subject to its superintendence,
when the said High Court shall think proper to do so, either on
the agreement of the parties to that effect, or for purposes of justice, the
reasons for so doing being recorded on the proceedings of the
said High Court.
14, And We do¢ further ordain that where plaintifi has several
causes of action against defendant, such causes of

o . ) ;
Joinder of several potion ot being for land or other immovable-

eauses of action.

property, and the said High Court shall have

ofiginal ]urlsﬂmtlon n respect of one of such causes cf action, it shall
be lawhul f6r the said High Court to call on the defendant to show
cause why the several causes of action should not be joinced together in
one suit, and to make such order for trial of the same as to the
said H]qh Court shall seem fit.

*15. IAnd we do further ordain that an appeal shalllie to the said High

Appeal to the High Court of Judicature at Bombay from the judgment
Couxt from Judges of (not being a judgment passed in the exercise of
the Court. appellate jurisdiction in respect of a decree or order
made in the exercise of appellate jurisdiction by a Court subject to the
superintendence of the said High Court, and not being an order made in
the exercise of revisionat jurisdiction, and not being a sentence or order
passed or made in the exercise of the power of superintendence under
the provisions of section 107 of the Government of India Act, or in the
exercise of criminal jurisdiction) of one Judge of the said H]gh Court or
one Judge of any Division Court, pursuant to section 108 of the Govern-
ment of India Act, and that notwithstanding anything hereinbefore
provided an appeal shall lie to the said High Court from a judgment of
one Judge of the said High Court or one Judge of any Division Court,
pursuant to section 108 of the Government of India Act, made *[on or
after the first day of February, one thousand nine hundred and twenty-

nine] in the exercise of appellate jurisdiction inrespect of a decree or order

*1, This clause was substituted for the original clause by further letters Patent dated
the Oth Decamber 1927 vide Bombay Government Gazeite for 1928, Part I, pages 196-167.

2. These words were inserted by further Letters Patent dated the 12th December
1928-—vide Bombay Government Gazelte for 1929, Part {, page 131.
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-made in the exercise of appellate jurisdiction by a Court subject to the

superintendence of the said High- Court, where the Judge who passed
the judgment declares that the case is a fit one for appeal ; but that the
right of appeal from other judgments of Judges of the said High Court
or of such Division Court shall be to Us, Qur Heirg or Successors in Our
or Their Privy Council, as hereinafter provided.

16. And We do further ordain that the said High Court of Judi-

_ cature at Bombay shall be a Court of appeal

Appeals from Courts  irom the Civil Courts of the Presidency of Bombay

in the Provinces, and  from all other Courts subjeot to its

-superintendence, and shall' exercizse apyellate

jurisdiction in such cases as are subject to appeal to the said High
Court by virtue of any laws or regulations now in force.

17. And We do fuorther ordain that the said High Court of Judi-
cature at Bombay shall have the like power and
authority with respect to the persons and estate
of infants, idiots, and lunatics within the Bombay
Presidency, as that which was vested in the said High Court immedi-
ately before the publication of these presents.

18. And We do further ordain that the Court for Relief of

Provision with Insolvent Debtors at Bombay 8hall be held before

Jurisdiction as to
infants and Lunat:cs.

respect to the Insol- ome of the Judges of the sald Court of Judica-

vent Court. ture at Bombay, and the said High Court, and
2 t) >
any such Judge thereef, shall h 1 exercise, within the Presid
y such Judge thereof, shall have and exercise, within the Presi enc%ft
of Bombay, such powers and authorities with respect to griginal an
appellate jurisdiction and otherwise as are constituted by the laws
relating to insolvent debtors in India.

Law to be administered by the High Court.
19. And We do further ordain that with respect to the law or
o ; - .
By the High Cours ©JUILY to 1361 applied to each case coming before
in “the exercise of the said High Court of Judicature at Bombay in
ordinary originaleivil the exercise of its ordinary original civil juris-
jurisdiction. s o4l . _ . : 11
diction, such law or equity shall be the law or
equity which would have been applied by the said High Court te such
case if these Letters Patent had not issued.
20. And We do further ordain that with respect to the law or
equity and rule of good conscience to be applied
In the exercise of {o each case coming before the said High Court
extraordinary o -iginal . Judicat at Rom} : I i { its
eivil jurisdiction, ot Judicature at Bombay in the exercise of its
: extraordinary original civil jurisdiction, such law
or equity and rule of good conscience shall be the law or equity
and rule of good conscience which would have been applied to such

“case by any Local Court having jurisdiction therein.

21. And We do further ordain that with respect to the law or
‘equity and rule of good conscience to be applied

inB,g"wthc Eig{l 00“1‘;0 by the said High Court of Judicature at Bombay
e exercise O . . - . .
appellatejurisd;ct,icn. to each case coming before it in the exercise of
its appellate jurisdiction, such law or equity and
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conssience with the Court in which the proceedings in such case were
originally inetituted ought to have applied to such case.

Orimsnal Jurisdiction.

22. Apd We do futher ordsin that the said High Court of
Ordinary  originei 4 0di0ature at Bombay s!;al% have ordinary _original
torigdiction of the oriminel jurisdiction within the local limits of
Tl O - N . . . . . . - - .
High Court. its ordinsry original civil juvisdiction, and also
. O . Ei N s Y
in respect of all persons heyond snch limits- over whom the said High
Court of Judicature at Bombay shall have criminal jurisdiction at
the date of the publication of these presents. -

%3, And We do further ordain that the said High Court of Jundi-

Jurizdiction as to cubure at Bombay, in the exercise of its ordinary
persons. original eriminal jurisdietion, shsll be empowered
to try all persons brought before it in due course of law.

24. And We do further ordain that the said High Court of

‘ _ Judicature at Bombay shall have extraordinary

uiifitrfggif::fy}.u‘;f;: original eriminal jurisdiction over all persoms

Jiction. residing in places within fhe jurifdiction of eny

court now subject to the superintendence of the.

said, High Coutt, and shall have authority to try at its discretion any

such person bzought before it on charges preferred by the Advocate-

General, or by any Magistrate or other officer eopecially empowered
by the Government in that behali.

25. And We do further ordain that there shall be no appeal to
the said High Court of Judicature st Bombay

m§§ Coigffﬁmg&'g from any sentence or order passed or made in
originel jurisdiction. any criminal trial befors the Court of original
Court may reserve epiminal jurisdiction which may bo constituted by
zoints of law. one or more Judges of the said High Court. But
it shall be at the discretion of any such Court to reserve any point or

points of law for the opinion of the said High Court.

26. And We do further ordain that on such point or points of

) law being so reserved as aforesaid, or on ite

vl f‘ggé’n C;‘;‘;gﬁ;fte’g; being certificated by the said Advocate-General
she Advocate-General. that, in his judgment, there is sn error in the
decision of & point or points of law decided by

the Court of original eriminal jurisdiction, or that a point or points of -

" law which has or have been decided by the said Court should be further

considered, the said High Court shall have full power and authority
to review the case, or such part of it as may be necessary, and finally
determine such point or points of”law, and theveupon to alter the
seutencs paeged by the Court of criginal jurisdiction, and to pass such
jadgment and sentence a8 to the eaid High Court shall seem right.

MQ J 3429



27. And We

. Appeals from Cri.
. minal Courts in ths
Provinee.
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nrisdiction in such
vt by virtue of any
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itn su_p@rinte'lrienr'o,
cases as aro subject t

law now in force.
28. And We do further ordain thst the said High Cours of
Judicsture a.t cmmbay shall be a Court of peference

Hearing of referred 04 yovision from the criminel C‘or‘r., gubicet o
cases and revision of | s 3
criminal trial. its anneﬂ&e jurisdictions, snd shail have power

to hcar_ and d:}ier’rﬂin all such ecazes reforred to
it by the Hees n Judges or by any other office I8 DO autherized o
rofer cases to the said High ﬁOhu;, and to revice oll sucl: cases {ried by
any Officer or Couru porf.es sing criminal j 31’ Mmh on 28 8re now subiecs
to reference to, or revision by, the said High Court.
29. And We do further ordein that the eaid High Court shell
High Court may have power to dircct the tranefer of any pxzmma
direot the transfer of case or appeal from any Court to any other
@ case from one Court  Court of equal or superior qurisdiction, and also
fo another. «  to direct the preliminary investigation or trial
of any oriminel case by any officer or Court otherwise competent
to invertigate or try it, though such case belongs in ordinary covzes to
the Jumed} sion of some other officer or Court. ’

Crimanal Low.

30. And Ws do fﬂf ar rdain that all persons brought for tzisi

E- . before uLe gaid High Court of Jadmmt ure af
Offenders to bs 1 ha > ; ita LI
punishod uder Tndisa Bombay, either in the exerciss of ita ?gi?,?&
Penal Code. 3111’16‘(}161/10}1 or in the cxercise of its juriediction

o8 & Court of appeal, reference, or rovision, “b arged
with any ofience for which provision is made by Lot W 0. XLV of 1 63,

celled the *“ Indisn Penal Code,” or by any Act amending or e&c} uding
the said Act which may have been passed prior to the vubhcauom of

..:i
[C N

bty

these presents, shall be liable to punishment under the said Act or
Acts, and not otherwise.
Ewercise of Jurisdiction elsewhere than at the ordinasy ploce
of sitting of the High Court.

31, And We do further ordain that whenever it ghall apnesr to

. _ . the Governor in Council conveniont that t ke ]Lfl’:f

° ua&- 28 itk ]
suthorizod QZ S;it in Giction nnd power by these Our Letters Pate
any places by way of of DY tho tooited Act vested in the sek id H‘gn
sircuit  ox spesial Clgneh of Judideture a4t Bomboay chould bs

commrisgion.

srarcised in any place within the 31‘1‘1&640*?01& of any
Cougt ns o the st aperintendence of the said High Cours, other
than tho ust  sittin

o .
ng of the said High Court, or a¢ several gush
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. m‘-) the said High Court of
oobure ab Bombay shall have and exerciso all
nal ]risdiction s may now Dbe
E ‘ourt as & Court of Admira alty, or
rwizs in connection with maritime matters
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the said High Court of
ghall have the like power
that w_ﬂ"}l may now be lawinlly
e geid High Court in relation
to the grantii¥y of pr oLc,‘Ws of last wills and testaments, and letter
of administration of the goods, chattels, credits, and all other effects
whatgoever, of persons dying intestate, whether within or without the
Presidency of Bombay: Provided alwayes that nothing in these
Lotters Potent contained ehall interfere with the provisions of any

’)
‘g
gw

-lsw which has been made by competent legislotive authority for

india by which power is given to any other Court to grant such
probates ana letters of ﬁf‘mh}ist-raticn.

Matramonial Jurisdiction.

35, And We do further ordain that the ssid High Court of

Matrimonial jurie. Judicature at Bombay chall have jurisdiction within
ction. the Presidency of Bombay in matters matrimonial
botween Qur subjects professing the Chustian religion : Provided
always that nothing therein contained shall be held to intorfere with the
exercigo of any jun&:mﬁmh in matbers matrimonial by eny Court not
established by Royal Charter within the said Presidency lawiully -
thereof. '

Powers of Single Judges and Dm’wwﬁ Courts.
38, And We do .e*:ab function which is hereby

5 any
directed to be z*l’f()i‘med by the said High Court

Lol
oy
@

@

Single Judges s 5 1
Divio Couf,tf 3 of Judicature at Bombay in the exercise of its
criginal or appellate jurisdiction, may be
yedoz’mr\a by any J"r?‘fe or any Divigion Court thereof, appointed ot
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constituted for such purpese, *“{n pursuance of section® One
hundred and eight -of the Government of Indis Act, 1815;"
and if such Division Court is composed of two or mors Judges,
and the Judges are divided in opinion as to the decision to be given on
any point, such point shall be decided according to thé opinion of the
majority of the Judges, if there shall be a majority but if the Judges
should be equally divided {** they shall state the point upon which they
difier and the case shall then be heard upon that point by one or more
of the other Judges and the point shall be decided according to the
opinion of the mejority of the Judges who heve heard the case
including those who first keard it.”

Civil Procedure.

37. And We do further ordain that it shall be lawful for the said
L High Court of Judicature at Bombay from time to
“?,i‘;;i;’;m“ P {ime to make rules and orders for the purpose of
: r-gulating all proceedings in civil cases which may
be brought before the said High Court, including preceedings in ita
Adsmiralty, Vice-Admiralty, intestate, and matyimonial jurisdiction
tespectively : Provided always that the said High Court shall be guided in
making such rules and orders as far as possible by the provisions of the
Code of Civil Procedure, being an Act passed by the Governor-General
in Council, and being Act No. VIII of 1859, and the provisions of eny
law which has been made amending or altering the sams*by competent.
legislative anthority for Indis. '

Crimanal Procedure.

38. And We do further ordain that the proceedings in all criminal
Rogalation of pro. 25 which shall be brought befors the said.Hig}i

Sas. "5 Conrt of Judicature at Bombay in the exercise of
itz ordinary original oriminal jurisdiction, and alse
in 2l other criminal cases over which the said High Court has jurisdic-
tion immediately before the publication of these presents shall be regulat-
od by the procedure and practice which was in usein the said Court
immediately before such publication, subject to any law which has been
or may be mads in relation thereto by competent legislative suthority
for India ; and that the proceedings in all other criminal cases shall be
regulated by the Code of Criminal Procedure prescribed by an Act
‘passed by the Governor-Gteneral in Couneil, and being Act XXV of 1861,
or by such further or other laws in relation to criminal procedure as may
have been or may be made by such authority as aforesaid.

¢ The words ““ under the provisions of the 13th section of the aforessid Act of the
Twenty-fourth and Twenty-fifth Years of Our reign’ are omitted and the words “ In
purauance, ete.”’ -are substituted from this Chapter pursuant to Letters Patent dated
11th March 1919, vide Bombay Government Qazette, Part I, June 19th.
1 Thoss words were substituted for the words * then the opinion of the senior judge
shall prevail” by further Letters Patent duted the 8th December 1927. Vide Bombay
" Government Qazette, for 1828, Part I, pages 196-197. .



Appeals to Privy Council.

39. And We do further ordain theb any person or persons may
appeal to Us, Our heirs and successors, in Our or
their Privy Council, in any matter not being of
oriminal jurisdiction, from any final judgment, decree, or order of the
szid High Court of Judicature at Bombay made on appeal, and from
sny final judgment, decree, or order made in the exercfde of original
juriadicvion by Judges of the said High Court, or of any Division Court,
from which an appeal shall not lie to the said High Court under the
provisicns contained in the fifteenth elauss of these presents: Provided
in either eage that the sum or matter at issuo is of the amount or value
of not less than 10,000 Rupees, or that such judgment, decree, or order
shall involve, directly or indirectly, some cleim, demand, or question
to or resgectmg property amounting to or of the value of not Jess than
16,000 Rupees, or from any other final judgment, decree, or order
made either on appoal or otherwise &s aforesaid, when the said High
Court shall declare that the case is a fit one for mnpea,l to Us, Our heirs
or successors, in Qur or their Privy Council, sub]evt al*vays to such rules
and cxders as are now in force, or may from titue to time be made, re-
specting appeals to Ourselves in Council from the Courts of the said Pro-
sidency, except so far as the said existing rules and orders respectively
are hereby varied, and subject also to such further rules and orders as
'Ve may, with the advice of Our Privy Council, hereafter make in
hat behalf.” ’

40. And We further ordain that it shall be lawful for the said
High Court of Judicature at Bombay, at its
. ,Altm@&l, from inter- digcretion, on the motion, or if the said High Court
Jooutory judgmonts. . 1ot ulttmg, then for any Judge of the said High
Court, upon the petition of any party who considers himself aggrioved
by any preliminary or interlocutory judgment, decree, order, or
sentence of the said High Court in eny such proceeding as aforesaid, not
being of criminal jurisdiction, to grant permission to such party to
appeal against the same to Us, Our heirs and successors, in Our or their
Privy Council, subject to the same rules, regulations, and limitations
as sre herein expressed respecting appeals from final judgments,
deerees, orders and sentences.

41. And We do further ordain that from any judgment, order,
or sentence of the said High Court of Judicature
eaig?gg; in eriminal g4 Bombay made in the exercise of original crimi-
’ : nal jurisdiction, or in any criminal case where any
point or points of law have been reserved for the opinion of the said High
Court, in manner hereinbefore provided, by any Court which has
exereised original jurisdiction, it shall be lawiul for the person ag-
grieved by such judgment, order, or sentence to appeal to Us, Our heirs
or successors in Council, provided the said High Court shail declare -
that the case is a fit one for such appeal, and under such conditions as
the said High Court may establish or require, subjsc.t always to such

Power &0 appeal.
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* The words * And Wb do furbher ordain and declare that 21l the provisions of theas

1

Our Letters Patent arosubject to the legistative poers of the Governor-General in

bounen, sxereised at meetings for the purpose of making laws and mgalmmns, and

also of the Governor-General in ccoses of emergency, under the provisions of en Act of

the Twenty-fourth and Twenty-fith Years of Uur Reign, chopier Sixty-seven, and

muy be in all rospsms amended and altered tLercby * ure omitted ‘“ and we do, ete.

aro subatituted from this Chapter pursuant to Letters Patent dated 11th HMarch 1919,
vide Bombay Fovernnent Farelte, Part 1, June 18th,

5



e that these Ledters
aten umL the Geoverner in
J@wcﬂ end she from and
Lettors Patens to be 8fter the date of sush publie tzog, apd thad from
void. end after the da on which effect shall have been
giveza, to them, so much of the aforesaid Letters Patent g:a nled by
His Majesty King George the Fourth as wes mt revoked or determined
by the eaid Letters Patent of the Twenty-sixth of June Ore thousapd
Bight hundred and Gixty-two, and is inconsistent with theso Letters
?aien‘a, shall ceass, determine, and be utterly void to all intents and

-

purposes whatsoever,

In Wrtyrss wh rcof We have caused these Our Letters to be
made Pa “mt} Wlt s Curselves at Westmiuster, the Twenby-eighth
Day of December, in tLe Twenty-ninth Year of Qur reign.

By Warrant under the Queen’s Sign Manual,

A

(Sigred) ¢, ROMILLY,
By order of His Excellency
The Gowmor n Counmi,

C. GONNE,
Pacretary to Goﬁcrnmem:

Bombay Ugstle, Sth April 1866,
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