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§ZF Separate paging is given to this Part in order that it may be filed as a separate comuilation,

PART IV.
Acts of the Indian Legislature assented to by the Governor General.

-
L]

GOVERNMENT OF INDIA, 12. Domicile not acquired by residence as represen-
LEGISLATIVE DEPARTMENT. Lejaglfvfmﬁfy.fcrezgn Government, or as part of

13. Continvance of new domicile.
14, Minor's domicile.
15, Domicile acquired by woman on marriage.

Tie following Act of the Indian Legislature

: Qo - ~ . v
rece‘.Jve-cii twhe‘ assent of‘ the Clovernor Qenemi on 16, Wifc's domieile during marriage.
the 20th beptembgar 1925, :}nd is lereby promu!- 17. Minor's acquisition of new domieile.
gated for general information :— : 18, Lunatic's acquisition of new domicile,
. o . 19. Suvecession to moveable property in DBritish India
Act No, XXXIX or 19235, in absence of proof of domicile elsewhere.
THE INDIAN SUCCESSION ACT. — |
—_— _ PART III,
CONTENTS. Marmiaoz,
: - 20. Interests and powers not acquired nor lost by
marriage, :
PART I _ 21, BEffeet of marriage between person domiciled and

one not domiciled in British India.
MINARY. , icil : '
Clauscs PRELIUNARY 22, Settlement of minor's property in contemplation
1. '.‘Short' title. of marriage, -
2, Definitions.

3. Power of Local Government to exempt any race, ' PART 1V,
sect or iribe in the tervitories administered b . s .
the Local Government from operation of Act, d 0 - Or CoNsayguIsITY,
23. Application of Part.
—_ 24, Kindred or consanguinity.
PART I1. 25, Lineal consanguinity.
’ 26, Collateral consanguinity.
Or DomtcIne. 27, Persons held for purpose of succession to be simi-
4. Applieation of Part. larly related to deceased.

5. Law regulating succession to decessed person’s 28. Mode of computing of degrees of kindred.

immoveable and moveabls property, respec. _—
tively. : .
%, One domicile only affects succession fo moveables, PART V.
7. Domicile of origin of person of legitimate birth, - ISTESTATE SUGCCESSION,
8. Domicile of origin of iHlegitimate child. Cuaprer I,
9. Continuance of domicile of origin, - - Preliminary.
10. Acquisition of new domicile, 99, Application of Part.
11, Special mode of acquiring domicile in British 20, As to what property deceased considered to have
India. died intestate,
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CaarTeR 11,

Rules in cuses of Inleslales other than Parsis,

Clauses.

31. Chapter not to apply to Patsis.
32. Devolution of such property.

33, Where intestate has left widow and lineal des-
cendants, or widow and kindred only, or widow
and no kindred.

34. Where intestate has lefi no widow, and where he
has left po kindred.

35. Rights of widower.

Distribution where there are lineal descendants.
86. Dales of digtribution.
97. Where intestate has left child or childrenronly.

38. Where intestate has left no child, but grand-
child or grandehildren. _

39, Where intestate has left only great-grand-children
or remotor lineal descendants.

40. Where intestate leaves lineal descendants not all
in same degree of kindred to him, and those
through whom the more remote are descended
rre dead.

Ihstribadion wherse there are no lineal descendants,

41. Rules of distribution where iniestate has left no

lineal descendants. : .
42, Where intestate’s father living.

43. Where intestate’s father dead, but his mother,
brothers and sisters living.

44. Where intestate’s father dead and his mother,
a brother or sister, and children of any deceased
brother or sister, living.

45, Where intestate’s father dead and lis mother and
children of any deceased brother or sister
living.

46, Where intestate’s father dead, but his mother
living and ne brother, sister, nephew or niece.

47, Where intestate has left neither lineal descendant,
nor father, nor mother.

48. Whore intestate has left neither lineal descendaﬁt,
nor parent, nor brother, nor sister.

49, Children's advancements not brought into
hotchpot.

Crarrer IT1.
Special Rules for Parsi Intestales.

50, Division of property among widow and children
of intestate. ’

51. Division of property among widower and children
of inteatate.

52, Division of property amongst the children of male
intestatec who leaves no widow.

b53. Division of properiy amongst the children of
female intestate who leaves no widower.

54. Division of pre-deceased child's share of intestate’s '

property among the widow or widower and issue
of such child.
55, Division of property when tho intestate leaves a
widow or widower but no lineal descendants.
£6. wiviron of property when the intestate leaves
naither widow nor widower, nor lineal dcs-

cendants.
PART VI.
TESTAMENTATY SUCCESSION.
CraPTER 1
Introductory.

57, Application of certain provisions of Part to & class
of willa made by Hindus, efe.
58. General application of Part,

Clauses.

Caaprer IL
Of Wills and Codicils.

59. Person capable of making wills.

60. Testamentary guardian.

61. Will obtained by fraud, coercion or importunity,
62, Will may be revoked or altered.

Caarrer 1.
Of the Execution of unprivileged TWiils.
63, Execution of unprivileged wills,
64. Incorporation of papers by reference,

CuarrEr IV,
Of privileged Wills.
65. Privileged wills,
66. Mode of making, and rules for executing, privis
legad wills.
CuarrEr V,

Of the Atllestation, Revoealion, Alleration and Revival
of Wills.

67. Effect of gift to attesting witness,

68. Witness not disqualified by interest or by heing
excoutor,

69, Revocation of will by testator’s marriage,
70. Revocation of unprivileged will or codieil,

71. LEffect of obliteration, interlineation or alteration
in unprivileged will. ‘

72. Revoeation of privileged will or codicil.
73. Tevival of unprivileged will.

Cuaprer VI,
Of the Construction of Wills, .
74, Wording of will.

75. Inquiries to determine questions as to object or
subject of will.

76. Misnomer or misdescription of object.

77. When words may be supplied.

78. Rejection of erroncous particulars in description of
subject.

79. When part of description may not be rejected as
erroneous.

80, Extrinsic evidence admissible in cases of patent
ambiguity.

81. Extrinsic evidence inadmisgible in case of patent
ambiguity or deficiency.

82. Meaning of clause to be collected from entire will.

83, When words may be understood in  restricted
gense, and when in sense wider than usual,

84. Which of two possible constructions preferred.
85. No part rejected, if it can be reasonably construed.

86. Interpretation of words repeated in different parts
of will.

87. Testator's intention to bhe effectnated as far as
pussible.

88. The last of two inconsistent clauses prevails,
89. Will or bequest void for uncertainty,

90. Words describing subject refer to property answer-
ing description at testator’s death.

9l. Power of appointment executed by general
bequest, ’

92. Implied gift to objects of power in default of
appaintment.

03, Bequest to “ heirs ™, ete., of particular person
without qualifying terms, '
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Clauses. _
94, Bequest to “‘ representatives,” etc., of partieu-
lar person.
95, Bequest without words of limitation.
'06, Bequest in alternative,

97, Effect of words describing a elass added to bequest
to person.

98. Bequest to clags of persons under general descrip-
tion only.

09, (lonstruction of terms.

100. Words expressing relationship denote only legi-
timate relatives or failing such relatives reputed

legitimate. .

101. Rules of construction where will purports to make
two bequests to same person.

102. Constitution of residuary legatee.

103. Property to which residﬁary legatee entitled.
104, Time of vesting legacy in general terms.
105. In whatcase legacy lapses.

106. Legacy does not lapse if one of two joint legatees
die before testator.

107. .Eﬁ’ect of words showing testator’s intention to
give distinct shares.

108. When lapsed share goes as undisposed of.

109, When bequest to testator’s child or lineal des-
cendant docs not lapse on his death in testator’s

lifetime.

110. Bequest to A for benefit of B does not lapse by
A’s death,

111, Survivorship in case of bequest to deseribed
class.

Cuarrir VII.
Of void Bequests.

112. Bequest to person by particular description, who
is not in existence at testator's death.

113, Bequest to person not in existence at tesﬂator’a
death, subject to prior, bequest.

114. Rule against perpetuity.

115. Bequest to a class some of whom may c¢ome under
rules in scetions 113 and 114.

116, Bequest to take cffect on failure of bequest void
under section 113, 114 or 115,

117, Effeet of dircction for accumulation,
118, Bequest to relizious or charitable uses,
~ CiarTER VIII
Of the vesting of Legacies.

119. Date of vesting of legacy when payment or posses.
sion postponed.

120. Date of vesting when Jegacy contingent upon
speeified uncertain event.

121. Vesting of interest in bequest to such members of
a cless as shall have attained particular age.
Onarrer 1X,
Of Onerous Bequests,
122. Onerous bequests.

123, One of two scparate and independent bequests to
same persen may bo accepted, and other re-
fused.

CHAPTER X,
Of Contingent Bequests,

. 124. Bequest contingent upon specified uncertain event,

no time being mentioned for its oceurrence,

125. Bequest to such of certain persons as shall be
BUrvIving at some period not specified,

Crarrer XL
Of Conditional Bequests.
Clauses.

126, Bequest upon impossible condition.

127. Bequest upon illegal or immoral condition.

128, Fulfilment of condition precedent to vesting of

legacy. .
129. Bequest to A and on failure of prior bequest to

130, When second bequest not to take effect on failure
of first.

131. Bequest over, conditional upon happening or no
happening of specified uncertain event. :

132. Condition must be strictly fulfilled,

133. Original bequest not affected by invalidity, of
second.

134. Bequest conditioned that it shall cease to have
effect in case a specified uncertain event shall
happen or not happen.

135. Such condition must not be invalid under scetion
120. 7

136. Result of legatee rendering impossible or indefi-
nitely postponing act far which no time specified,
and on non-performance of which subject-matter
to go over. -

137. Performance of condition, precedent or subsequent,
within specified time. Further time in case

of fraud. .
Caserer X1L
Of Bequests with Directions as fo Application of Enjoy-
. maent. '

138. Direction that fund be employed in particular
manner following ahsolute bequést of same to or
for benefit of any person. .

139. Direction that mode of enjoyment of absolute
bequest is to be restricted, to sceure speeified
benefit for legatee.

140. Bequest of fund for certain purposes, some of
which cannot be fulfilled.
Crarrrr XIII,
Of DBequests to nn Execulor,
141. Legatee named as executor connot take unless he
shows intention to act as executor,
Caaprmr XIV,
Of Specific Legacizs.
142, Specific lepacy defined.
143. Bequest of certain sum where stocks, ete, in
which invested are described. -

144, Bequest of stock where testator had, at date
of will, equal or greater amount of stock of same
kind.

145. Bequest of moncy where not payable until part
of testator’s property disposed of in certain
way,

146. When enumerated articles not deemed specifically
begueathed.

147. Retention, in form, of specific bequest to several
persons in succession.

148, Sfale and investment of procecds of property
bequeathed to two or more persens in  succes-
sion.

149. Where deficiency of assets to pay legacies, specific
legacy not to abate with general legacies,

CrapreEr XV,
Of Demonstrative Legacies,
150. Demonstrative logacy defined.

151, Order of payment when legacy directed ta be paid
out of fund the subject of specific legacy.
IVa2
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CrartEr XVL
Of Ademption of Legacies.
Clauses.
152, Ademption explained.
153. Non-ademption of demounstrative legacy.

i54. Ademption of specific bequest of right to receive
gomething from third,party.

155. Ademption pro tanto by testator’s receipt of part
of entire thing specifically bequeathed,

156. Ademption pro tante by testator’s receipt of portion
of entire fund of which portion has been specifi-
cally bequeathed. .

157. Order of payment where portion of fund specifi-

cally bequeathed to one legatee, and legacy

charged on same fund to another, and festator
having received portion of that fund, remainder
insufficient to pay both legacies.

158. Ademption where stock, specifically bequeathed,
does not exist at testator’s death.

159, Ademption pro‘ tanto where stock, specifically
bequeathed, exists in part only at testator’s
death.

160, Non-ademption of specific bequest of goods de-
scribed as connected with certain place, by reason
of removal.

161. When removal of thing bequeathed does not
constitute ademption.

162. When thing bequeathed is a valuable to be re-
ceived by testator from third person ; and testa-
tor himself, or his representative, receives it.

163. Change by operation of law of subject of specific
bequest between date of will and testa.tor 8
death.

164. Change of subject without testator’s knowledge.

165. Stock specifieally bequeathed lent to third party
on condition that it be replaced.

166. Stock specifically bequeathed sold but replaced, and
belonging to testator at his death.

CrarrER XVIIL
Of the payment of liabilities in respect of the subject of @
beguest,
167. Non-liability of executor to exonerate specific
legatees.
168, Completion of testator’s title to things bequeathed
to be at cost of his estate.

169. Exoneration of legatee’s immoveable property for
which land revenue or rent payable periodi-
cally.

170. Exoneration of specific legatee’s stock in joint stock
company.

CmarrEr XVIIL.

Of Bequests of things described in General Terms,
171, Beguest of thing described in general terms,

CrarrEr XIX.

Of Bequests of the Interest or Produce of o Femd
172. Bequest of interest or produce of fund,

CaartEr XX
Of Begquests of Annuities,

173. Annuity created by will payable for life only
unless contrary intention appears by will,

174, Period of vesting where will directs that annuity
be provided out of proceeds of property, or out
of property generally or where money bequeath-
ed to be invested in purchase of annuity.

175. Abatement of annuity.

176. Where gift of annuity and residuary gift, whole
annuity to be first satisfied,

Cnarrer XXI.
Of Legacies to Creditors and Portioners.

Clauses. .
177. Creditor prima facie entitled to legacy as well a5
debt,
178. Child prima facie entitled to legacy as well as por-
tion,

179. No ademption by subsequent provision for legates,

Coarrer XAIT.
Of Election "

180. Cirecumstances in which election takes place,
181. Devolution of interest relinguished by owner.
182

183. Bequest for man’s benefit how regarded for par.
pose of election.

Testator’s belief as to his ownership immaterial,

184. Person deriving benefit indirectly not put to elec-
tion.

185. Person taking in individual capacity wnder will
may in other character elect to take in opposi.
tion.

186. Exception to provisions of last six sections,

187. When acceptance of benefit given by will consti-
tutes election to take under will.

188. Circumstances in which knowledge or waiver is
presumed or inferred,

180, When testator's representatives may call upoa
legatee to elect.

190. Postponement of election in case of disability.

Cuarrer XXIII,

Of Gifts in Contemplation of Death.

191, Property transferable by gift made in contempla-

tion of death.

r

PART VII.
PROTECTION OoF PROPERTY OF DECEASED,

192, Person claiming right by succession to property of
deceased may apply for relicf against wrongful
possession,

193. Inquiry made by Judge.
194. Procedure.

195. Appointment of curator pending determination of
proceeding.

196. Powers conferable on curator,.

197. Prohibition of exercise of certain powers by cura-
tors. Payment of debts, ete., to curator.

198. Curator to give security and may receive remu-
neration.

199. Tieport from Collector whero estate includes reve-
nue-paying land.

200. Institution and defence of suits.

201, Allowances to apparent owners pendmu custody
. by curator.

202. Accounts to be filed by curator.

203. Inspection of accounts and right of interested
party to keep duplicate.

204. Bar to appointment of second curator for same
property,
205. Limitation of time for application for curator,

206. Dar to enforcement of Part againet public settle-
~ ment or legal directions by deceased.
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{lanses.

201, Court of Wards to be made curator in case of

minors having property subjeet to its jurisdic-
fion.

208. Sa.vi'ng of right to bring suit.
209, Effect of decision of summary proceeding,
210. Appointment of public curators.

PART VIIL

REPRESENTATIVE TITLE TO PROP]:BTY or DEoEasED
0N SUCCESSION.

931, Character and property of exeeutor or adminis-
trator as such.

212. Right to intestate’s property.
213. Right as executor or legatee when established.

214, Proof of representative title a condition precedent
to recovery through the Courts of debts from
debtors of deceased persons.

915. Effect on certificate of subsequent probate or
letters of administration.

216. Grantee of probate or administration alone to
sue, etc., until same revoked,:

PART IX.

PROBATE, LETTERS OF ADMINISTRATION AND ADMINIS-
TRATION OF ASSET3 oF DECEASED,

217. Application of Part.
Cuaerer L

Of Grant of Probate and Letlers of Administration,

918. To whom adminisiration may be granted, where
deceased is a Hindu, Mubhammadan, Buddhist,
Sikh, Jaina or exempted person.

219, Where decensed is not o Hinda, Muhan.lmadan,
Buddhist, Sikh, Jaina or exempted person,

290, Effect of letters of administration.

291, Acts not validated by administration.

222, Probate only to appointed cxecutor.

223, Persong to whom probate cannot be granted,

924 Grant of probate to several execufors simul-
taneously or at different times.

225, Separate probate of codicil discovered after grant
of probate.

928, Acocrual of representation fo surviving executor,
297, Lffect of probate.

228, Administration with copy annexed of authenti-
cated eopy of will proved abroad,

299, Grant of administration where executor has. not
renounced.

230, Form and effect of renunciation of executorship.

23], Procedure where executor renounces or fails to
accept within time limited.

232, Grant of administration to universal residuary
legatees,

233, Right to administration of representative of
deceased residuary legatee.

234, Grant of administration where no executor, nor
residuary legatee, nor representative of such
legatec.

235, Citation before grant of administration to legates
other than universal or residuary.

236, To whom administration may not be graated.

CuapTER 1L
Of limited Glrants.
Grants limited in duration,
Clauses,

237, Probate of copy or draft of lost will,

238. Prohate of contents of lost or destroyed will,
239, Probate of copy where original oxists.

240, Administration until will produced.

Granks for the use and benefit of others having right.

241, Administration, with will annexed, to attorney
of absent executor.

242, Administration with will annexed to attorney of
absent person who, if present, would be entitled
to administer,

243. Administration to attorney of absent person
- entitled to administer in case of intestacy.

244, Administration during minority of sole executor
or residuary legatee.

245. Administration during minority of several exe-
cutors or residuary legatees.

246, Administration for use and bepefit of lunatic or
minor.

247, Administration pendente lite,

Grants for special purposes,
248, Probate limited to purpose specified in will,

249, Administration, with will annexed, limited to
particular purpose.

250, Administration limited to property in which petson
has beneficial interest.

251. Administration limited to suit,

252. Administration limited to purpose of becoming
party to suit to be brought against adminis-
trator.

253. Administration lmited to eollection and preserv-
ation of deceased's property.

254 Appointment, as administrator, of person other
than one who, in ordinary cirenmstances,
would be entitled to administration.

Grants with exceplion.

255, Probate or administration, with will annexed,
sabject to exception.

256, Administration with exception,

Grants of the rest.
357. Probate or administration of rest.

Grant of effects unadministered.
258. Grant of effects unadministered
259, Rules as to grants of effects unadministered.
260, Administration when limited grant expired and
still some part of estate unadministered.

Cparrer III.

Alteration and Revocation of Grants.
261. What errors may be rectified by Court.

262, Procedure where codicil discovered after geant of
administration with will annexed.

263. Revocation or annulment for just camse,

CrarrER IV.
Of the practice in granting and revoking Probates and Lefters
of Administration,
264, Jurisdiction of District Judge in granting and
revoking probates, ete,

265, Power to appoint Delegate of District Judge to
deal with non-contentious cases,
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Clauses. : {marron V.
266. District Judge’s powerd ag to grant of probate and Of ewecutors of their own wrong.

administration,

267. District Judge may order person to produce
testamentary papers.

268, Proceedings of District Judge's Court in relation
to probate and administration.

269. When and how District Judge to interfere for
protection of property.

270. When probate or administration may be granted
by Disfrict Judge.

271. Disposal of application made to Judge of district
in which deceased had no fized abode.

272, Probate and letters of administration may be
granted by Delegate. )

273. Conclusiveness of probate or letters of adminis-
tration.

274, Transmission to High Courts of certifieate of
grants under proviso fo section 273,

275, Conclusivencss of application for probate or ad-
ministration if properly made and verified.

276, Petition for probate.

277, In what cases translation of will to be annexed to
petition. Verification of translation by person
other than Court translator.

278, Petition for letters of administration.

279, Addition to statement in petition, ete., for pro-
bate or letters of administration in certain
cases.

280. Petition for probate, ete., to be signed and verified,
281, Verification of petition for probate, by one witness
to will.

282, Punishment for false averment in petition or
declaration.

283, Powers of District Judge.

284, Caveats against grant of probate or administra-
tion. Form of caveat,

285. After entry of caveat no proceeding taken on
petition until after notice to caveator.

286. District Delegate when not to grant probate or
administration,

287. Power to transmit statement to District Judge in
doubtful cases where no contention.

288, Procedure where there is contention, or District
Delegate thinks probate or letters of adminis-
tration should be refused in his Court.

289. Grant of probate to be under seal of Court.

290, Grant of letters of administration ta be under seal
of Court.

201, Administration-bond,
292. Assignment of administration-bond.

/

293. Time for grant of probate and administration.

294. Filing of original wills of which probate or adminis-
tration with will annexed pranted.

295. Procedure in contentions cases.

296. Swerender of revaked prohate or letters of adminis.
tration.”

297. Payment to executor or administrator before
prebate or administration rovoked. ’

298. Power to refuse letters of administration,
209, Appeals from orders of District Judgs.
300. Concurrent jurizdietion of High Court. ’

301. Removal of exccutor or administrator and pro-
vision for successor.

302, Directions to executor or administrator.

Clauses.

303. Executor of his own wrong.
304. Liability of executor of his own wrong.

CrartEr VI,

Of the potcers of an Executor or Adminisirator,

305. In respect of causes of action surviving deceased,.
and rents due at death.

306. Demands and rights of action of or against deceased
survive to and against executor or administrg.
tor.

307. Power of executor ov administrator to dispose of
property.

308. General powers of administration,

308, Commission or agency charges,

310. Purchase by executor or administrator of de-
ceased’s property.

311. Powers of scveral executors or administrators
exercisable by one.

312. Survival of powers on death of one of several
exccutors or administrators,

313. Powers of administrator of effects unadminis.
tered.

314. Powers of administrator during minority. _
315. Powers of married executrix or - administratrix,

CrarTEr VII
Of the Duties of an Execulor or Administrator,

316. As to deceased’s funeral.
317. Inventory and account,

318. Inventory to include pmpérty in any part cf
British India in certain cascs.

319. As to property of, and debt owing to, deceased.
320. Expenses to be paid before all debts.

321. Expenses to be _pa-id next after such expenses.

322, Wages for certain scrvices to be next paid, and
then other debts.

323. Save as aforesaid, all debts to be paid egually
and rateably.

324, Application of movealle property to payment of
debts where domicile not in British India.

325. Dcebts to be paid before legacies.

326. Fxccutor or administrator not bound to pay
fegacies  without  indemnity.

327. Abatement of gencral legacics,

328. Non-abatement of specific legacy when assels
sufficient to pay debts.

329. Right under demonstrative legacy when assets
sufficient to pay debts and necessiry expenses.

330. Bateable abatetnent of specific legacies. )
331. Legacies trcated as general for purpose of abaie-
ment.

Cnavrer VIII

Of assent to o legacy by Execulor or Administrator.
332, Agsent necessary to complete legatee’s title.
333. Effcet of execntor’s assent to specific legacy.
334. Conditional assent. ’
335. Assent of cxecutor to his own legacy.
336. Effect of excoutor’s assent.
337. Fxecutor when to deliver legacies.
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Crarrer IX. ’ CmarrEr XIII.
Of the Paymeat and Apportionment of Annuities. Of the Liability of an Executor or Administrator for Devas-
Clavses. ' e lation,
. . . auses,
338, Csvlgfmncement of annuity when no time fixed by 368, Liability of excoutor or administrator for devas-
tation. ‘

339, When annuity, to be paid quarterly or monthly,
first falls due.

340. Dates of successive payments when first payment
directed to be made within given time or on day
certain : death of annuitant before datoe of pay-
ment. -

CraPTER X,

Of the Investment of Funds to provide for Lr.’gu.cies.

341. Investment of sum bequeathed where legacy, not
specific, given for life.

342. Investment of general legacy to be paid at future
time : disposal of infermediate interest.

343. Procedure when no fund charged with, or appro-
priated to annuity.

344. Transfer to residusry legatce of contingent
bequest.

345, Investment of residue bequeathed for life, without
direction to invest in particular secnritics.

346, Tnvestment of residue hequeathed for life, with
direction to Invest in specified securities.

347, Time and manner of conversion and investment.

348. Procedure where minor entitled to immediate
payment or possession of heqguest, and no direc-
tion to pay to person on his behalf.

Cuarren XI.

Of the Produce and Interest of Legacies.
349. Legatee's title to produce of apecific legaoy.

+

350. Residuary legates's title to produce of residusry
fund.

351, Interest when ne time fixed for payment of general
legacy. i

352. Interest when time fized.
353, Rate of intercst.

354, No interest on arrears of annuity within first
year after testator's death.

355. Interest on sum to be invested to produce annuity,
Cuarrer XTI

Of the Refunding of Legacies.
356. Refund of legacy paid under Court’s orders,
357. No refund if paid voluntarily.

8

358. Refund when legacy has become due on per-
formance of condition within further time
allowed under section 137.

359. When cach legatee compeilable to refund in pro-
portion. .

340. Distribution of assets.
361, Creditor may call upon legatce to refund.

362. Whon Jegatee, not satisfied or compelled to refund
under section 361, cannot oblize one paid in
full to refund,

363. When  unsatisfied legatce must frst proceed
against execcutor, if solvent.

364. Limit to refunding of ons legatee to another.
365. Refunding to be without interest

366, Residue after usual payments to be paid to re-
siduary legates,

367. Transfer of assets from British India to executor

or administrator in couniry of domicile for
distribution, .

369, Liability of executor or administrator for neglect
to get in any part of property.

PART X.

SoceesstoN CERTIFICATES,

370. Restriction on grant of certificates under this
Part. ¢

371, Court having jurisdiction to graut certificate,
372, Application for certificate. '

373. Procedure on application.

374. Contents of certificate.

375. Requisition of security from gfantee of certifi-
cate.

376, Extension of certificate.
377, Forms of certificate and extended certificate,

378. Amendment of certificate in respect of powers
ad to securities. v

379, Mode of collecting Court-fees on certificates.
380. Local extent of certificate.
381. Efiect of certificate.

382, Effect of certificate granted or extended by British
representative in Foreign State.

383, Revocation of certificate.
384. Appeal.

385. Effect on certificate of previous certificats, pro-
bate or letters of administration.

386. Validation of certain payments made in good
faith te holder of invalid certificate.

387, Effect of decisions under this Act, and lability
of bolder of certificate therennder.

388. Investiture of inferior Courts with jurisdiction
of District Clourt for purpeses of this Act.

389. Surrender of superseded and invalid certificates.

390. Provisions with respect to certificates under
Bombay Regnlation VIII of 1827,

PART XI.

¢+ MISCELLANROUS,
391. Saving.
392. Repeals.
SCHEDULES.

Scmppvre L—Table of Consanguinity.
SceepuLe 11—

Fart I.—Order of next-of-kin in case of Parsi intestates
referred to in section 53 ().

Part II .—Order of next-of-kin in case of Parsi
intestates referred to in section 56.

Scaepurk [IL—Provisions of Part VI applicable to
certain Wills and Codicils deseribed in scetion
&7,

Screpvik IV.—Form of Certificate.

ScxegpvLe V.—Torm of Caveat,

ScaeouLe VI.—Form of Probate.

ScugouLe VIL—TWorm of Letters of Administration.

SomepuLe VIIL—Forms of Certificate and Extended .
Certificate.

Scugnoie IX.—Tnactments Repealed.
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An Act to eonsolidate the law applicable to infestale
and testamentary successior. in British India.

WHEREAS it is expedient to consolidate the law
applicable to intestate and testamentary succession
in British India ; It is hereby enacted as follows :—

PART 1.

PrELIMINARY.

1. This Act may be called the Indian Succes-
Short title. sion Act, 1925,

«2. In this Act, unless there is anything repug-
nant in the subject or

Definitions.
context,—

(¢) “ administrator ” means a person ap-
pointed by competent authority to ad-
minister the estate of a deceased person
when there is no executor ;

(b) “codicil ” means an instrument made in
relation to a will, and explaining, alter-
ing or adding to its dispositions, and shall
be deemed to form part of the will ;

(c) *“ executor” means a person to whom
the execution of the last will of 2 deceased

person is, by the testator’s appointment,
confided ;

(d) “Indian Christian ” means a native of
India who is, or in good faith claims
to be, of unmixed Asiatic descent and
who professes any form of the Christian
religion ;

(&) “mincr ” means any person subject to
the Indion Majority Act, 1875, who
has not attained his majority within
the meaning of that Act, and any other
person who “has not completed the age of
eighteen years; and “ minority ™ means
the status of any such person ;

{(f) ¢ probate” means the copy of a will certi-
fied under the seal of a Court of com-
petent jurisdiction witk a grant of ad-
ministration to the estateof the testator ;

(9) “province” includes ary divition of
British India having a Cowrt of the last
resort; and

(R) “ will ” means the legal declaration of the
intention of a testator with respect to his
property which he desires to ke carned
mto effect after his death.

. {I) The Local Government may, by notifi-
cation in the local official
Gazette, either retrospec-

Power of Local Gov-
ernment to exempt any

race, #ect or tribe. in - :

the toitones | admin.  tvely from the sixteenth

istered by tha Loeal Gov- day of Mazrch, 1863, .

ernment from operation of or pros vectively. exempt

Act, : PTOS} ) Y P
from  the  operation

of any of the following provisicns of thiz Aect,
namely, sections 5 to 49, 58 to 191, 212, 213
and 215 to 369, the members of any race,
sect or tribe in the provinee, or of any part of
such race, sect or tribe, to whom the Local

- country in which such persen

(Government considers it impossible or inexpedient,
to apply such provisions or any,of them men-
tioned in the order.

(2) The TLocal Government may, by a like
notification, revoke any such order, but not so
that the revocation shall have retrospective
effect.

{3) Persons exempted under this section or
exempted from the operation of any of the pro-
visions of the Indian Succession Act, 18065, under
section 332 of that Act are in this Act referred
to as “ exempted persons >,

PART II.

Or DoMICcILE.

4. This Part shallnot apply if the deceased was
i on) a Hindu, Mubarmmadan,
Application of Pt g qdhist, Sikh or Jaina,
5. (I) Succession to the immoveable property
in British India of a
Law regulating  sue- person deceased shall be
cession to deceased per-  poaylated by the law of

son’s immoveable . and o :
moveable property  res- Br1t1sh India, wherever
pectively. such person may have
had his domicile at the

time of his death.

{2) Succession to the mov mb‘e property of a
person deceased is regulated by the law of the
had his demicile
at the time of kis death.

¥

Iustrelions.

(1} A, baving his domicile in British Tndia, dies in Trance,
leaving movealle property in France, moveable property in
Enrland, and property, hoth mov eahlo and immoveable, in
British India. The succession to the whole is regulated by
the law of Biitish India.

(#) A, an Inglishman, having his domicile in France, dies
in British Indin, and leaves property, both moveable and
immoveable, in Dritish India. The succession io the move-
ahle property is regulated by the rules which govern, in
France, the succession to the moveable property of an Eng-
lishman dying dowiciled in Iranee, and the succession to the
immoveable property is regulated by the law of Dritish
India.

6. A person can have only one domicile for

One  domicile only the purpose of the sue-
affects successicn to  cession to his moveable
moveables.

property.

i

7. The domicile of origin of every person of
legitimate birth Is in the

Domicile of origin of
person  of  legitimate country in which at the
birth.

time of his birth his
father was domiciled ; or, if he is a posthumous
child, in the country in which his father was
domiciled at the time of the father’s death,

ustration. -

At the time cf the lirth of A, bis father was domiciled in
England. A's domicile of origin is in England, whatever
may be the country in which ke was born. .

X of 1885
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8. The domicile of origin of an illegitimate

_ child is in the country in

_ Domicile of origin _of Which, at the time of his

ilegitimate child, birth, his mother was
domieiled,

9. The domicile of origin prevails until a new
Continuance of domi- domicile has been ac-
eile of origin. quired.

10. A man acquires a new domicile by taking
up his fixed habitation
in a country which is
not that of his domicile
of origin,

. Acquisition of mnew

domieile.

. Eaxplanation.—A man is not to be deemed to

have taken wup his fixed habitation in British
India merely by reason of his residing there in
His Majesty’s civil or military service, or in the
exercise of any profession or calling.

Illustrations,

{f) A, whose domieile of origin is in England, proceeds to
British India, where he settles as a barrister or a merchans,
intending to reside there doring tho remainder of his life,
His domicile is now in British India.

(i1) A, whose domicile is in England, goes to Austr}a, and
enters the Austrian service, intending to remain in that
service, A has acquired a domicilo in Austria.

(33} A, whose domicile of origin i3 in Fra.nce, eomes to reside
in British India under an engagement with the Uovernment
of India for a cortain mumber of years. It is his intention
to return to France at the end of that period. He does not
sequire a domicile in British India.

{tv) A, whose domieile is in Engl&nd, goea to re.?ide in

PBritish India for the purpose of winding up t:he aﬁ‘.a.u‘s_x of a
partnership which has been dissolved, and with the inten-
tion of returning to England as scon as that purpose is
accomplished. He does not by auch residence sequire o
domicile in British India, however long the residence may
last. : )
(v A, having gone to reside in Brit.ish_ Imil.ia in _the
cireumstances mentioned in the last preceding 1]]ust131tmr.1,
afterwards alters his intention, and talics vp his fixed "habi.
tation in British Indin. A has acquired a domicile in
British India. '

{#8) A, whose domicile is in the I‘_‘rgnch Sottlement of
Chandernagore, is compelled 'b.y political events to take
refuge in Caleutfa, and re;sules in Caleutta for many years
in the hopo of such pelitical changes ag may enable him
to return with safety to Chan(}cn}agorq.. He dpcs not hy
guch residence acquire a domicile in British India.

(¢4} A, having come ta Q‘:ﬂcqﬁta‘ in the.cimumstunges
stated in the last preeeding illustration, continues to reside
there after such political changes have occurred as would
enable him to return with safety to Chandernagore, and he
intends that his residence in Caleutta shall be permanent.
A has acquired n domicile in British India.

11. Any person may acquire a domicile in
British India by making
ac- and deposifing in some
office in British India,
appointed in this behalf
by the Local Government, a declaration In writing
under his hand of his desire to aequire such
domicile ; provided that he. has been resident
in British India for one year immediately pre-
ceding the time of his making such declaration.

Special mode of &
quiring domicile in Brit-
ish India.

12. A person who is appointed by the Govern-
© ment of one country ta be
its ambassador, consul or
other representative in
mont, or as part of his another country does not
famnily. " aequire & domicile in the
latter country by reason only of residing there in

Domicile not acquired
by residenco a8 Tuprosen-
tative of foreign Govern-

pursuance of his appointment ; nor does any other
person acquire such domicile by reason only of
residing with such first-mentioned person as part

of his family, or as a servant.

13. A new domicile continues until the former
domicile hiis been resum-
ed or another has been
. acqured.

Conlinuance of new do-
micile,
¥
14. The domicile of a minor follows the domi-
' cile of the parent from
whom he derived his
domicile of origin.

Minor’s domicile.

Ezception—The domicile of a minor does not
change with that of his parent, if the minor is
married or holds any office or employment in the
service of His Majesty, or has set up, with the
consent of the parent, in any distinet business.

15. By marriage a woman acquires the domicile
of her hushand, if she
had not the same domicile
before,

Domicile acquired by
woman on Marriage.

16. A wife’s domicile during her marriage
Wife's domicile during followsthe domicile of her
marriage, hushand,

Eaxeeption-—The wife’s domicile no Jonger
foltows that of her husband if they are separated
by the sentence of a competent Court, or if the
husband is undergoing a sentence of transporta-
tion.

17. Save as hereinhefore otherwise provided in
this Part, a person cannot,
during minotity, acquire
2 new domicile.

Minor's . acquisition -of
new domicile. :

18. An insane %person cannot acquire a new
domicile in any other way

acquisition  than by his domicile fol-
fowing the domicile of
another person.

Launatic's
of new domicile,

19. If a person dies leaving l'noifeable property
Succession to moveable 10 British India, in the
property in British India ahsence of proof of any
in absence of proof of domicile elsewhere, sue-
domicile ¢lsewhere, . ’ .
cession to the property is

regulated by the law of British India.

PART III.
Marriacz,

20. (I} No person shall, by marriage, acquire

Tnterests and powers not 0 interest in the pro-

aequired nor lost by marriage, perty of the person whom

he or she marries or be-

come incapable of doing any act in respect of his

or her own property which he or she could have
done if unmarried,

{(2) This section—
(a) shall not apply to any marriage contracted

before the first day of January, 1866 ;
IVs
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(b} shall wot apply, and shall be deemed never
to have applied, to any marmiage vne or
both of the parties to which professed at
the time of the marriage the Hindu,
Muhammadan, Buddhist, Sikh or Jaina
religion. . :

21. If & person whose domicile is not in British
India marries in British

Effect of .Il'fnl'(lii:liv‘,fd}}ch\'('cn India a person whose
gorn domiilod snd ok vk Qo' is n Dtish
India, neither party ac-

quires by the marriage ary rights in respect of
any property of the other party not comprised in
a settlement made previous to the marriage, which
he or she would not acquire thereby if Loth were

domiciled in British India at the time of the

marriage.
22. (1) The property of a minor may be settled
: ! .
Scttlement of minor's pro- 1D ‘contemplfttlon o1
perty in comtemplation of marriage, provided the
marciage. settlement is made by
the minor with the approbation of the minor’s father,
or, if the father i3 dead or absent from British
India, with the approbation of the High Court.

{2) Nothing in this gection or in section 21 shall’

apply to any will made or intestacy occurring
before the first day of January, 1866, or to intestate
or testamentary succession to the property of any
Hindu, Muhammadan, Buddhist, Sikh or Jaina.

PART IV.
Or CoNSANGUINITY.
23. Nothing in this Part shall apply to any will
made or intestacy oceur-
_ ring before the first dav
of January, 1866, or to intestate or testamentary
succession to the property of any Hindu, Muham-
madan, Buddhist, Sikk, Jaina or Parsi.

24, Kindred or cqnsanguinﬁy is the con-
nection or relation of per-

Kindred or consanguinity. sons descended from the
‘same stock or common
ancestor,

Application of Part.

25. (1) Lincal consanguinity is that which sub-
. sists Dbetween two per-
_ . sons, one of whom is des-
cended in a direct line from the other, as between
a man and his father, grandfather and great-grand-
father, and so upwards in the direct ascending
Iine ; ‘or between & man and his son, grandson,
great-grandson and so downwards in the dircct
desconding [ine. ’
(2} Every gencration constitutes a  degree,
either aseending or descending, B
{(#) A person’s father is related to Lim in the
first degree, and so likewise is lis son ; his grand-
father and grandson in the sceond degrée ; his
great-grandfather and great-geandson in the third
degree, and so on, '

Lineal consenguinity,

26. (7) Collateeal consanguinity is that which
subsists betweon $wo per-
sons who are descended
from the same slock or

Collatera] consangninity,

ancestor, but ncither of whom iz descended in &
~

dircet line from the other,

{2) For the purpose of ascertaining in what
degree of kindred any collateral relative stands to
a person deceased, it 18 necessary to reclkon upwards
from the person deceased to the common stock
and then downwards to the collateral relative, 5
degree being allowed for each person, both ascend-
ing and descending.

27. For the purpose of succession, there is no

Persong held for purpose dl&"tincﬂon_
of succession to be similarly
related to deceased,

(@) between those who are related to a person
deceased through his father, and those
who are related to him through his
mother ; or ’

(b} between those who are related to a person
deceased hy the full blood, and those who
are related to him by the half blood ; or

(¢) between those who were actually born in
the lifetime of a person deceased and
those who at the date of his death were
only conceived in the womb, bhut who
have been subsequently born alive.

28. Degrees of kindred are computed in the

. manner seb forth In the

grone of et "8 L4 gable of Jindred set ot
in Schedule 1.

Llustrations.

(3) The person whose relatives are to be reckoned, and
his cousin-german, or first cousin, are, as shown in the table,
related in the fourth degroe ; there being one degree of ascent
to the father, and another to the common ancestor, the grand-
father ; and from him one of descent to the uncle, and another
to the eousin-german, making in all four degrees.

(i} A grandson of the brother and a son of the ungle,
i.e., o great-nephew and a cousin-german, are in equal degree

. being-each four degrees removed,

(##i} A grandson of & cousin-german is in the =ame degree
ay the grandson of a great-uncle, for they aro both in the
sixth degree of kindred,

PART V. ’

INTESTATE SUCCESSION,

CHAPTER 1.
Preliminary.

29. (Z) This Part shall not apply to any intestacy
occurring belore the first
day of January, 1866, or
to the property of any Hindu, Muhammadan,
Buddhist, Sikh or Jaina,

Application of Part.

(2) Save as provided in sub-section (Z) or by
any other law for the time being in force, the pro-
vigions of this Part shall constitute the law of
British Jndia in all cases of intestacy.

30. Apersou is deemed to die intestate in re-
, spect of all property of
dosonsod consiored to vy TLuch hie has not made a
died intestate. testamentary disposition
which is capable of taking

effect.
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Ilustrations,

{#) A haslefbno will. He has died int i
the whole of his property. estate in respeot of

{fi) A haslefs a will, wheraby he has appointed B I
tor; bat the will contains no ofher proI;};silona. Ah]lfazng;lti
intestate in respect of the digtribution of hig property.

{5} A has begueathed his whole property for an illegal pur.
pose. A hasdied intestate in respect of thg dis;tributi(:flacrfP Eirs
property.

{iv) A has bequeathed 1,000 rupees to B and 1,000 ry
tlge e}dest_ son of 0, and has made no other beql;est; ag&ei;:
died leaving the sum of 2,000 rupees and no other property.
C died before A without having ever had o son, A hag died
. lntestate in respect of the distribution of 1,000 rupees,

CHAPTER II. )

Rures 1N cases oF INTESTATES oTHER TAAN
Pansis, ‘

31, Nothing in this Chapter shall apply to

Chapter not to apply Parsis,
fo Dursis,

32. The property of an intestate devolves upon

ench  the wife or husband, or

© upon those who are of

the kindred of the deceas-

ed, in the order and according to the rules here-
inafter contained in this Chapter.

Devolution of
property.

Erplanation.—A widow is not entitled to the
provision hereby made for her if, by a valid con-
fract made before her marriage, she bas been
excluded from her distributive share of her hus-
band’s estate.

. 83. Where the intestate hae left o widow——

Where intestate has

left widow. and lineal

descendants, or widow

and kindred only, or

widow and no kindred,

{a) if he has also left any lincal descendants,
ane-third of his property shall belong to-
his widow, and the remaining two-thirds
shall go to his lineal descendants, accord-
ing to the rules hereinafter contained ;

() if he has left no lineal descendant, but
has lelt persons whoe are of kindred to
him, one-half of his property shall
belong to his widow, and the other half
shall go to those who are of kindred to
him, in the order and according to the
mies hereinafter contained ; o

(c) if ke has left none whe are of kindred to
him, the whole of his property shall
belong to his widow. .

84, Where the intestate has left no widow, his
Where intestate has }?roperty shalk ga to his
and lincal  descendants or 1o
those who are of kindred
to him, not being lineal
descendants, according to the rules hereinafter
contained ; and, if he has Ieff none who are of
kindred to him, it shall go to the Crown.
*

left ,no widow,
where he has leit no
kindred,

35. A husband surviving his wife has the
same rights in respect of her
property, if she dies intestate,
a3 a widow hasin respect of her husbard’s pro-
perty, if he dics intestate,

Rights of widower.

Dhistribution where there are lineal descendants.

36. The rules for the distribution of the intes-
tate’s property (atter de-
ducting the widow’s share,
if he hasleft a widow) amongst his lineal descend-
ants shall be those contained in sections 37 o 40.

387. Where the intestate has left surviving him
Where intestate has & child or children, but no
left child or children more Temote lineal  des-
only- cendant through a de-
seased " child, the property shall belong to his
surviving child, if there is only one, or shall be

Rules of distribution.

‘equally divided among all his surviving children.

38. Where the intestate has not lelt surviving
Where intestate has 1o any child, but has
left no child, but grand- left a grandehild or grand-
child or grandchildren-  ohildren aud 1no more

remote descendant throngh a deceased grandehild,

" the property shall belong to his surviving grand-

child if there is only one, or shall be equally divided
among il liis surviving grandehildren,

[Hustralions,

(£} A has threc children, and no more, John, Mary and
Henry. They all die before the father, John leaving two
children, Mary three, and Henry four. Afterwards 4 dies
intestate, leaving those nine grandchildren and no descendant
aof any deceased grandchild,  Fach of his grandehildren will
have anc-ninth.

(#i) But if Henry hes died, leaving no child, then the whole
is equally divided between the intestate’s five grandehildren,
the children of John and Mary.

3%. In like manner the property shallgo to the
‘ surviving linea! descend-
ants who are nearest in
degree to the intestate,
where they are ail in the
degree of great-grand-
children to him, or arc all in a more remote degree,

40, (1) I the intestate has left lineal descendants
‘ whodo not all stand in
the same degree of kind-
red to him, and the
persons through whom the
more remote are descend-
ed from him are dead, the
property shall De ‘divided
into such a number of equal shares as may corre-
spond with the nuumber of the lineal descendants of
the intestate who either stood in the nearest degree
of kindred to him at his decease, or, having been
of the like degree of kindred to him, died before
him, leaving lineal descendants who survived
him. ,

{(2) One of such shares shall be allotted to each
of the lineal descendants who stood in the nearest
degree of kindredto the intestate at his decease;
and one of such sharesshall be allotted in respecs.
of each of such decepsed lineal descendants ; and
the share allotted in respect of each of such de-
~ceascd lineal descendants shall belong to his sur-
viving child or children or more remotg lineal

- IVsT

Whers intestate has lef
only  greaj-grandchildren
or remoter lneal descend-
ants,

Where intesiate leaves
lineal deseendaniz not all.
in same degrec of kindred
to him, and those through
whom the more renmote
are descended are dead,
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descendants, as the case may be; such surviving
child or children or more remote lineal descend-
ants always taking the share which his or their
parent or parents would have been entitled to
respectively if such parent or parents had survived
the intestate.
. {ftustrations.

{) A had three children, John, Mary and Henry; John
died, leaving four children, and Mary died, leaving one, and
Henry alone survived the father, On the death of A, intestate,

cne-third is allotted to Henry, one-third to John’s four child-
ren, and the remaining third to Mary’s one child.

{(#1) A left no child, but left eight grandchildren, and two -

children of a decoased grandehild. The propertv is divided
inte mine parts, one of which js allotted to each graadehild, and
the romaining one-ninth is equally dividead veoween the two
great-grandehildren,

{i#) A has three children, John, Mary and Henry ; John dies
leaving four children ; and one of John's children dies leaving
two children, Mary dies leaving.one child. A afterwards dies
jntestate. One-third of bis property is allotted to Henry,
one-third to Mary’s child, and ong-third is divided into four

arts, one of which is allotted to each of John's thres surviv-
Ing children, sud the remaining part is equally divided between
John’s two grandchildren.

{iv] A has two children, and no more; John and Mary. -
John dies Lefore his father, leaving his wife pregnant, Then
A dies leaving Mary surviving him, and in due time a child
of John i torn. A’s property is to be equally divided
between Mary and the posthumous child.

Distribution where there are no lneal descendunts.

41. Where an intestate hag left no lineal des-

cendants, the rules for the

Rules of distribution distzibution of his proper-

whero intestate has left ty (after deducting the

no lingal descendants. widow’s share, if he has

left & widow) shall be those contained in sections
42 to 48,

42, 1f the intestate’s father is living, he shall

Where intestate’s father succeed to the property.

lving, . .
" 43, If the intestate’s father is dead, but the in-
testate’s mother is living
and there are also brothers
or sisters of the intestate
living, and there is no
child living of any deceased brother or sister, the
mother and each living brother or sister shall
succeed to the property in equal shares.
Ilustration.

There inte.tate’s father
dead but his motker,
brothers and sisiers living.

A dies intestate, survived by his mother and two brothers

of the full blood, John and Henry, and & sister Mary, who is -

the daughter of his mother but not of his father. The mother .
takes one-fourth, each brother takes one-fourth and Mary,
the sister of half blood, takes one-fourth.
44. If the intestate’s father is dead, but the.
\ . “intestate’s mother is
Where intestato’s father [iving, and if any brother,
gﬁgfhe:rﬁ s};;:er:n:rtgez}ﬂﬂ? or sister and the child or
dren of any deceased broth. children of any brother.
er of gister, living. or sister who may have.
died in the Iintestate’s
lifetime are also living, then the mother and each,
living brother or sister, and the living child ox
children of each deceased brother or sister, shall
be en_‘oitled to the property in equal shares, such
children (if more than one) taking in equal shares
only the shares which their respective parents
go,u%;i have taken if living at the intestate’s
death.

Iiustration,

A, the-_'intestate, leaves his mother, his brothers John

and Henry.}__and alao one .child of a deceased sister, Mary,
N .

- brother or 'sister living.

and two children of George, a deceased brother of the halp
blood who was the son of his father hut not of Lhis mothoer,
The mother takes ono.fifth, John and Henry each takes

ono-fifth, the child of Mary takes one-fifth, and the two

children of George divide the remaining one-fifth equally
between thent.

45, If the intestate’s father is dead, but the
intestate’s . mother g
living, and the brothers
and sisters are all dead,
but all or any of them
have left children who
survived the intestate, the mother and the child
or children of each deceased brother or sister
shall be entitled to the property in equal shares,
such children (if more than one) taking in equal
shares only the shares which their respective
parents would have taken if living at the intes-
tate’s death.

»

Where intestate’s father
dead and his mother and
children of any deceased

! IMustration,

A, the intestate, leavos no brother or sister, but leaves his
mother and ono child of & docensed sistor, Mary, and two
children of u docoased brother, George. Tho mothor takes
one-third, the child of Mary takes ono.third, and the children
of George divide the romaining one-third equally between
them,

46. If the intestate’s father is dead, but the

: intestate’s mother  1is
living, and there is neither
brother, nor sister, nor
child of any brother or
gister of the intestate,
the property shall belong to the mother.

47. Where the intestate has left neither lineal
descendant, nor father,
nor mother, the property
shall be divided equally
between his brothers and
sisters and the child or children of such of them
as may have died before him, such children (if
more than one} taking in equal shares only the
shares which their respective parents would
have taken if living at the intestate’s death.

Where intestate’s father
dead, but his mother living
and mno brother, sistor,
nephew or niece.

Whare intestate has left
neither lineal descendant,
nor father, nor motler,

‘ 48, Where the intestate has left neither lineal

Where intestate has left descendant’ nor Pa‘.r ent,
neither lineal descendant, NOT brother, nor sister,
nor parent, nor brother, hig - property shall be
nor sister. )

divided equally among
those of his relatives who are in the nearest degree
of kindred to him,

Ity strations.

{i) A, the infestate, has left a grandfather and a grand-
mother and no other relative standing in the same or a
nearer degree of kindred to him. They, being in the sccond
degree, will be entitled to the property in equal shares, ex-
clusive of any uncle or aunt of the intestate, uncles and aunts
being only in the third degree. :

(it) A, the intestate, hag left & great-grandfather, or a
areat-grandmothor, and uncles and aunts, and no other re.
intive standing in the same or & nearer degree of kindred to him,
All of these being in the third degree wil take equal shares.

(i#i) A, the intestate, loft a great-grandfather, an uncleand
a nephew, but no relative standing in a nearer degres of
kindred to him. All 6f these being in the third degree wjill
take. equal shares.

{iv) Ten children of one brother or sister of the intestate,
end one child of another brother or sister of the intestate,
constitute tho class of relatives of the nearest degree of
kindred to him They will each take one-eleventh of the
property.
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49. Where a distributive share in the property
Children’s advancemcnts QI & perso‘n who has died
not brought into hotehpot, intestate is claimed by
a child, or any descend-

ant of a child, of such person, no money or other
property which the mtestate may, during his life,
have paid, given. or settled fo, or for the advance-

ment of, the child by whom or by whose degeend- -

ant the claim is made shall he taken into account
in estimating such distributive share.

CHAPTER IIL.
8prorat Rutis vor Parst INTEsvares,
50. Where a Darsi dies leaving a widow and
children, the property of
which he dies Intestate
shall be divided apwong

Division of ypropsrty
among widow and child-
ren of intestate.

.the widow and children, so that the share of each

son shall be double the share of the widow, and
that her share shall be double the share of each
daughter.

51. Where a female Parsi dies leaving a

Division of property Widower and children, the
among widower and child- property of which she
ren ol intcstate. dies intostate shall be
divided among the widower and such children,
g0 that his share shall ba doub'e the share of each

“of the children. \

52. When a Parsi dies leaving children but no
widow, the property of
whick he dies Intestate
shall be divided amongst
the children, so that the
ghare of each son shall be four times the share of
each daughter, ‘ :

83. When & female Parsi dies leaving children

but no widower, the pro-
perty of whick she dies
intestate shall be divided
amongst the children in
. equal shares.
54, If any child of a Parsi intestate has died
in hiz or her lifetime,
the widow or widower
and i1ssue of such child
shall tale the share which
such child would have
taken if living at  the intestate’s death in such
manner as if such deceased child had died
immediately after the intestate’s death.

55. Where a Parsi dies leaving a widow or

Division of property
amangst the children of
malo intestate who leaves
no widow.

Division of  property
amongst the ehildren of

no widowet.

Divisien of pre-deccased
child’s share of intestate’s
property amoeng the widow
or widower and issuo of
such ehild.

hDi\‘iS‘iO“ . Oft PYDlPOYt.V widower, but without
when the intestate leaves I L1 .
a widow or widower, but no Iea.vmgz any lineal descend
Hineal descendants, ants,—

{@) his or her father and mother, if both ate
living, or one of them if the otheris
dead, shall take one moiety of the pro-
perty in respect of which he or she dies
intestate, and the widow or widower
shall take the other moiety, provided
that, where both the father and the
mother of the intestate survive him or
her, the father’s share shall be double
the share of the mother;

(b) where neither the father nor the mother
of the intestate survives him or her,
the intestate’s relatives on the father’s

side, in the order specified in Part I ot
Schedule II. shall take the moety
which the father and the mother would
have taken if they had survived the
intestate. The next-of-kin standing frst
in Part 1 of that Schedule shall
%e preferred to those standing second,
the second to the third, and so on in
succession, provided that the property
¢hall be so distributed as that each
male shall take double the share of each
femnale standing in the same degree of
propinquit v

(¢) where there are no relatives om the
father's side, the intestate’s widow or
widower shall take the whole.

56. When a Parsi dies leaving neither lineal
descendants nor a widow

Dz'visi}fm. taf . tprciper'g or widower, ks or her
when tho Infestate oot next-of-kin, In the order
el e seb forth i Part IT of
Schedule II, shall be

entitled to succeed to the whole of the property
as to which he or she dies intestate. The next of
kin standing first in Part IT of the same Schedule
shall be preferred to those standing second, the
second to the third, and so on in succession,
provided that the property shall be so distribut-
ed as that each male shall take double the share
of each female standing in the same degree of

propinguity. .
PART VI.
THSTAMENTARY SUCCESSION,
CHAPTER I,
. Introduciory.,

57. The provisions of this Part which are set
out in Schedule IIT shall,
provisions of Part to & class SUbjECt te the _restrictions
of wills wade by Hindus, and modifications speci-
ste. fied therein, apply—

Application of certain

(¢) to all wills and codicils made by any
Hindu, Buddhist, Sikh or Jaina, on or
after the first day of September, 1870,
within " the territories which at the
said date were subject to the Lieute-
nant-Governor of Bengal or within the
local limits of the ordinary original
civil junisdiction of the High Courts of
Judicature at Madras and Bombay ; and

(1) to all such wills and codicils made out-
side those territories and limits so far
as relates to immoveable property situ-
ate within those territories or limits:

Provided that marriage shall not revoke any such

~ will or codicil.”

58. () The provisions of this Part shall not

General - application  of apply to testamentary
Dart. succession to the pro-
perty of any Mahammadan nor, save as provided
by section 57, to testamentary succession to the
property of any Hindu, Buddhist, Sikh or Jaina ;
nor shall they apply to any will made before the
first day of January, 1866,
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(2) Save as provided in sub-section (1) or by
any other law for the time being in force, the
provisions of this Part shall constitute the law
of British India applicable to all cases of testa-
mentary siccession,

CHHAPTER 1L

OF Wints axp Coprcits.
E ]

59. Every person of sound mind not being a

‘minor may dispose of
his property by will.

Person capable vf making
wills.

Explanation 1.——A married wornan may dis-
pose by will of any property which ghe could
ulienate by her own act during her life.

Explanation 2.—Persons who are deaf or dumb
or blind are not thereby incapacitated for making
a will if they are able to know what they do by it.

Eaplanation 3.-—A. person who s ordinarily
ingare may make a will during ax interval in which
he is of sound mind,

Eaplanation 4.—No person can make a will

~while he is i such a state of mind, whether arig-

ing from intoxication or from illness or from any

other cause, that he does not know what he is

doing. N
Hiustrations. :

() A can porceive wlhat is going on in his immediate neigh-

bourhoud, and can answer familiar guestions, but has not a
competent understanding as to the nature of his property, or

the persons who are of kindred to him, or in whose favour -

it would ke proper that he should make hiswill. A canmot
make a valid will.

{if) A executes an instrument parporting to be his will, but
ho does not wnderstand the nature of the instrument nor the
effcct of its provisions, This instrument is not a valid will.

(#i) A being very fecble end debilitated, but ecapable of
exercising £ juagmcnt as to the proper made oﬁ dispusing of
his property, makes a will. This is a valid will.

60. A father, whatever his age may be, may by
will appeint & guardian or
guardians for hig child
during minority.

Toestamentary guardian,

€1. A will or any part of a will, the making of
Will obtained by fraud, which has been’ca,used by
coerion or importunity, iraud or coercion, or by
guch importunity as takes

away the free agency of the testabor, s void.

Tifustrations.
the testztor's onty child is dead, or that he has done some
undutiful act and thereby induces the testator to make a will
in his, A’s favour;such will has been obtained by fraud, and
is invalid.

(i2) A, by fraud and deception, prevails upon the testator
to bequeath o legacy to him. The bequest is void,

(iii) A, being & prisoner by lawful authority, makes his will,
The will is not invalid by reason of the imprisonment.

(iv) A threatens toshoot B, orto burn his house or to cause
him fo be arrested on.n criminal cliarge, unloss he makes a
bequest in favour of C. B, in consequence, makesa bequnest in
favour of C." The bequest is void, the making of it having
beer caused by coercion.

(v) A, being of sufficient intellect, if undisturbed by the
influcnce of others, to make a will yet being so much under the
control of B that he is not a free agent, malkes a will, dictated
by B. It appears that he would not have executed the will
but for fear of B. The will is tnvalid.

(v} A, being in so fecble a state of health s to be unalle
to resist importunity, is presed by D oto mwke a will of a
eertain purport and does so 1aerely to purchase poace and in
submission to B. The will is invalid. :

(#) A falsely and knowingly represents to the testator that

(»id) A being in such a state of health as fo bo capalle of
exercising his own judgment and rolition, B wwes urgent intor.
cession and persuasion with him to induee him to make & wig
of a certain purport. A, in consequence of the intercession andg
persuasion, bub in the free exercise of his judgment and voli.
tion, malkes hig will in themanner recommended by B. 'The
will is not rendered invalid by the intercession and persnasipn
of B :

(viii) A, witha viewto obtaining a legacy frem B, pays him
attention and flatters him and thereby produees in him a cap-
ricions partiality to A. B, in censequence of such attention
and flattery, makes his will, by which ho leaves o legacy 1o A,
The bequest is mot rendered invalid by the ableniion and
flattery of A.

62, A will is liable to be revoked or altered by

Will may be rovoked or tremakerofitatany time

altered, when he iIs competent to
. dispose of his property by
will.
! CITAPTER III

Or tne Exscurion oF UNPRIVILEGED WILLS,
63. Every testator, not being a soldicr craploy-
ed in an expedition or
engaged in actual warlare,
or & mariner ab sea, shall
execute his will according to the following
rules :—

{a) The testator shall sign or shall aflix his
“mark to the will, or it shall be signed
by some other person in hig presence
and by Lis direction.

(b)) The signature or mark of the testator,
or tho signature of the person signing
for him, shall be so placed that it shall
appear that it was intended thereby to
give effeet to the writing ag a will,

{¢) The will shall Le attested by two or
more witnesses, cach of whom has
geen the testator sign or affix his mark
to the will or has scen sgme other
person sign the will, in the presence™
and by the direction of the testator, or
has received from the testator a personal
acknowledgment of his siznature or
martk, or of the signature of such other
person ; and each of the withesses shall
sign® the will in the presence of the
teatator, but it shall not be necessary
that more than one witness be present
at the same time, snd no particular
form of attestation shall be nocessary.

64. If a testator, in a will or eodicil duly ai-
tested, vefers to any other
document then actually
written as expressing any
part of his intentions,” such document shall be

Exeeution of unprivileg-
od wills,

Incorporation of papers
by reference.

deemed to form a part of the will or codiell in which

it i8 referved to,

CHAPTER IV.
Or rriviteEgep WILis.

65. Any soldier being employed in an expedi-
tion or engaged in actual
. _ warfare, or any mariner
being at sea, may, if he has completed the age of
eighteen yeurs, dispose of his property by a will
made in the manner provided in section 66. Such
wills are called privileged wills,

Priviloged wills,
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Nlustrations.

{f) A, v medical officer attached to a rogiment, is aetually
employed in an expedition. He iy a seldior actually employed
in an expedition, and can make & privileged will, S

(#) A 3= ab sea in a merchant-ship, of which he is the
purser. Mg is o mariner, and, being af gea, can make o
privileged will,

{#58) A, a soldier serving in the field against ingurgents, is
& soldier engaged in astual warfare, and os such can make g
privileged will.

{iry A, a mariner of a ship, in the course of a voyage, is
temporarily on shore while she is lying in harbour. He i3, for
the purposes of this section, a mariner at sea, and can make a
privileged wiil.

() A,an admiral who commandg & naval force, but whe
livesonshore, and only occasionally goes on board his ship,
i9 not considered as at sea, and cannot make a privileged
will.

(vi) A, o mariner serving on a wmilitary expedition, but not
being at sea, is considered as a soldier, and can make a
privileged will. .

86. (1) Privileged wills may be in writing,

Mode of meking, and ormay bemade by word of
flﬂes for ﬁexecuting, vl ypeuth.
leged wills.

(2) The execution of privileged wills shall be
governed by the following rules:—

(z) The will may be written wholly by the
testator, with his own. hand. In such
case it need not be signed or attested.

(6) Tt may be written wholly or in part by
another person, and signed by the
testator. In such case it need not be
attested.

(¢) If the instrument purporting to be a will
is written wholly or fn part by another
person and is not signed by the testator,
it shall he decmed to be his will, if it
is shown that it was written by the test-
ator’s directions or that he recognised it
as his will,

(d) Tf it appears on the faco of the instrument

that the cxecution of it in the manmner
intended by the testotor was not com-
pleted, the instrument shall not, by
reason of that eircumstance, be invalid,
provided that his non-execution of it
can be reasonably ascribed to some
canse other than the abandonment of
the testamentary intentions expressed
in the instrument.

{¢) If the soldier or mariner has written in-
structions for the preparation of his
will, but kas died belore it could be
prepared and executed, such instruc-
tions shall be considered to constitute
hiswill.

(f} ¥f the soldicr or mariner has, in the
presence of fwo witnesses, given verbal
instructions for the preparation of his
will, and they have been reduced into
writing in his Jifetime, but he has died
hefore the instrament could he prepared
and executed, such instructions shall
be -considered to constitute his will,
althongh they may not have been
reduced into writing in his presence,
nor read over to him.

{#) The soldier or mariner may make a will
by word of mouth by declaring his
intentions before two witnesses present

at the rame fime, )
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(7 A will made by word of mouth shall be
null at the expiration of one month
after the testator, being still alive, has
ceased to be entitled to make a pri-
vileged will.

CHAPTER V.

Or TiT ATTESTATION, REVOCATION, AUTERATION
AND REvival or WiLLs,

67. Awillshall not be deemed to be insufficiently
attested by reasom of
any benefit thereby given
either by way of bequest or
by way of appointment to any person attesting it,
ot to his or her wife or liusband ; but the bequest
or appointment shall be void so far as concerns
the person so attesting, or the wife or hushand
of such person, or apy person claiming under
cither of them.

Egplanation.—A legatee nrder a will does not
lose his legacy by attesting a codicil which con-
firms the will

68. No person, by reason of interestin, or of his
being an executor of, a
will, shall be disqualified
a8 4 witnessto prove the
execution of the will or
to prove the validity or invalidity theveof.

69, Every willshall be revoked by the marriage
of the maker, except a
will made in exercise of
_ a power of appaintment,
when the property over which the power of
appointment is exercised would not, in default
of such appointment, pass to his or her executor
or administrator, or to the person entitled in case
of intestacy.

Erplanation.—Where a2 man is invested with
power to determine the disposition of property of
which he is not the owner, be i3 zaild to have
power to appoint such property.

70, No unprivileged will or codieil, nor any
part thereof, shall be re-
voked otherwise than by
marriage, or by anather
will or codicil, or by some writing declaring an
intention to revoke the same and executed in the
wmanner in which an unprivileged will is herein-
before required ta be executed, or by the burning,
tearing or otherwise destroying the same by the
testator or by some person in his presence and by
his direction with the intention of revoking the
game.

Effect of gift to attesting
wilnoess,

Witness not disqualified
by interest cr by being
executor.

Revocation of will by
testator’s marriage.

Revocation of unprivi-
leped will or codicil.

THusizutions.

() A has made an unprivileged will,  Afterwards A
makes another unprivileged will which purports fo revgke the
first. This s a revocation.

(it) A has made an unprivileged will.  Aftorwards, A,
being entitied to make o privileged will, makes a privilegead will,
which purports to reveke his unprivileged witl,  This is a revo-
cation.

71. No obliferation, inierlineation or other
alteration made in any
unprivileged will after the
execution thereof shall
Lave any effect, except so
far as the words or meaning of the will have been
thereby rendered illegible or undiscernible, unless
such alteration has been execnted in like manner ag

Eflect of olliteration,
interlineation or alteration
in unprivileged will.

,
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bereinbefore is required for the execution of the
will : ‘

Provided that the will, as so altered, shall
be deemed to be duly executed if the signature of
the testator and the subscription of the witnesses
is made in the margin or on some other part of
the will opposite or near to such alteration, or at
the foot or end of or opposite to a memorandum
referring to sach alteration, and written at the’
end or some other part of the will.

72. A privileged will or codicil may be revoked
by the testator by an un-
privileged will or codieil, or
by any act expressing an
intention to revoke it and accompanied by such
formalities as would be sufficient to give validity
to a privileged will,or by the burning, tearing or
otherwise destroying the same by the testator, or
by some personin his presence and by his direction,
with the intention of revoking the same,

Eazplanation—In order to the revocation of a
privileged will or codicil by an act accompanied

Rievocation of privileged
will or codicil.

by such formalities as would be sufficient to give .

validity to a privileged will, it is not necessary
that the testator should at the time of doing that
act be in a situation which entitles him to make a
privileged will,

' 73. (I) No unprivileged will or codicil, nor any
part thereof, which has
been revoked in any man-
ner, shall be revived other-
wise than by the re-execution thereof, or by a
codicil executed in manner hereinbefore required,
and showing an intention to revive the same,

(2) When any will or eodicil, which has been
partly revoked and afterwards wholly revoked, is
revived, such revival shall not extend to so much
thereof as has been revoked before the revocation
of the whole thereof, unless an intention to the
contrary is shown by the will or codicil.

Revival of  unprivi-

leged wilk.

CHAPTER VI.
OF TR CONSTRUCTION OF WILLS.

74. It is not necessary. that any technical
words or terms of art be
used in a will, but only
that the wording be such that the intentions of the
testator can be known therefrom:

75. For the purpose of determining questions
a8 to what person or what
property is  denoted by
‘any words used in a will,
. a Court shall inquire into
every material fact relating to the persons who
claim to be interested under such will, the pro-
perty which is claimed as the subject of dis-
position, the circumstances of the testator and of
bis family, and into every fact a knowledge of
which may conduce to the right application of the
vords which the testator has used,

INustrations,

(1) A, by his will, bequeaths 1,000 rapees to his eldest son or
to his youngest grandehild, or to his cousin, Mary. A Court
may make inquiry in erder to ascertain to what person the
description in the will applies,

Wording of will.

Jnquiries to  detor
mine  questions a8 to
object or subject of will

(i) A, by his will, leaves to B “my estato ealled Black
Acre”. It may be neccssary Lo take cvidence in ordey to
aseertain what is the subject-matter of the bequest ; that ie
to say, what estate of tho testator’s is ealled Black Acre,

{itd) A, by Lis will, leaves to B “tho estate which, I pur-
chased of (. It maybe recossary to take evidence in
order to ascertain what estate the testator purchased of ¢,

76. (I) Where the words used in a will i de-
signate or describe 4
legatee or s class of
legatees sufficiently show
what is meant, an error in the name or descrip-
tion shall not prevent the legacy from taking
effect,

(2) A mistake in the name of a legatce may he
corrected by a deseription of him, and & mistake
in the description of a legatee may be corrected
by the name.

Misnomer or migdeserip-
tion of object.

Iltustrations,

{©) A bequeaths a legavy to *“ Thomas, 1he second son of
my brother John.” The testator has an only hrother
named John, who has no sen named Thonsas, bit has g
second son whose name s William.  William will have the
legacy. . :

(i) A bequeathsa legacy * to Thomas, the sceond son of my
brother John.” The testator has an only Lrpther, named
John, whese first son i3 named Thomas, and whose second
gon iz named William, Chomas will havo the legacy,

{#7) The testator hequeiths his property “ta A and B, the
legitimate children of €.  C has no legitimate child, but
hag two illegitimate children, A and B. “The hequest to A
and B takes efiect, although they are illegitimate.

{(#v) The testator gives his residuary estate to be divided
among ““ my seven childien™ and, proceeding to ennmerate
them, mentions six names only, "Thiz omission will not
prevent the saventh child from taking a share with the others,

(v} The tostator, hm"ing six grandehildren, makes a bequest
to “my six grandehildven ™ and, procceding te meation
them by their Christian names, pientions one twice over
cmitfing another altogether. The onc whose name js not
mentioned will take a shave with the others,

{vi) The testator bequeatbs 1,000 rupecs to each of the
three children of A.” At the date of the will A has four
children, Each of these four children will, i he survives the
testator, receive a Jegacy of 1,000 rupees,

77, Where any word material to the full eXpTes-
sion of the meaning has
been omitted, it may be
supplied by the context.

When  words may e
stupplied,

Hlustration.

The testator gives n legacy of “five hundred  to his
daughler A and a legaey of ™ five hundred rupees to bLig
daughter B. A will take a legacy of five hundred rupees,

78. 1f the thing which the testator intended to
bequeath can be suffi-
clently identified from
the description of it given
o in the will, but some parts
of the description do not apply, such parts of the
description shall be rejected as crroneous, and the
bequest shall take eflect.

’ Ilustrations.

(i) A hogueaths to B “my marsh-lands Iying in L, and in
ic cecuption of X, The testator had marsh-lands Iying
in L but had no marsh-lands in the ocenpation of X, The
words * inthe oceupation of X » shall be rejected as erroneouny
and the marsh-lands of the testator Iying in I, will pass by
the boqnest. :

(iq’? The testator bequeaths to A “my zamindari of Ram.
pur.” He had an estate at Rampur but it was a talug ang
not & zamindarl. The talug passes by this bequest.

79. If a will mentions several circumstances
as deseriptive of the thing
which the testator in-
tends to bequeath, and
there is any propert
. : v y of
his in respect of whick all those circumstances

Rejection of efroneous
particulars m  description
af sulject.

When part of description
may not be rejected as
erroteous.
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exist, the bequest shall be considered as limited
to such property, and it shall not be lawful to
reject any part of the deseription as erronecous,
because the testator had other property to which
such part of the description does not apply.

Eaplanction.—~In judging whether a case falls
within the meaning of this section, any words
wlhich would be liable to rejection under section
78 shall be deemed to have been struck out of the
witl.

Hlustrationa.

(i} A begueaths to B ““my marsh-lands lying in L, and in
the occapation of X.” The testator had marsh-lands Iying
in L. some of which were inthe oceupaiion of X, and some
not in the occupation of X. The bequest will be considered
as limited to such of the testator’s marsh-lends Jyivg in L as
were in the ocenpation of X, -

(i{) A bequeatks to B “my marsh lands Lying in L and in
the occupation of X, comyprising 1,000 bighas of lands.
The testator had marsh-lands lying in L some of which were
in the oceupation of X and some nob in the occupation of X.
The measurement is wholly inapplieable to the marsh-lands
of eitlier class, or to the whoels taken together,  The measure-
ment will he considered as struck ot of the will, and sueh
of the tcstator's marsh-lands lying in L as were in the
occupation of X shall alone pass by the bequest.

80, Where the words of a will are unambignous,
but it is found by extrin-
gic evidence that they
admit of applications,
one only of which can
have been intended by the testator, extrinsic
evidence may be taken to show which of these
applications was intended.

Extrinsic evidence ad-
missible in cases of patent
ambiguity.

Iustrations,

(v} A man, having two cousins of tlic name of Mary, be-
queaths a sam of money to 1wy cousin Mary”® It appoars
that thers are two persons, cach answering the description
in the will, That deserviption, therctore, admits of two appli-
cations, only one of which can have hboen intended hy the
testatar,, lvidence is admisible to®show which of the two
applications was intended,

1

‘my ostate eallod Sullan-
pur Khurd.” It turns out that he had two estates called
Sultanpur Khurd. Xvidenoe is admissible to show which
estate was intended, :

81. Where there is an ambiguity or deficiency
" on the face of a will, no
extrinsic evidence as to
the intentions of  the
testator shall be admitted,

Extrinsde  evidence  in-
admissible in case of patent
ambiguity or deficiency,

Ilustralions. -

(i} A man has an aunt, Caroline, and a eousin, Mary, and
lias no aunt of the name of Mary. By his will ke bequeaths
LOOO rupees to “my aunt, Caroline” and 1,000 rupees to
“my cousin, Mary > and afferwards bequeaths 2,000 rupeecs
to *“ my before-mentioned aunt, Mary ™ There is 2o person
to whom the deseription given in the will can apply, and evi-
dence is not admissible to shaw ‘who was meant by “my
before-mentioned zunt, Mary.” The bequest is therefore
void for uncertainty under section 89,

. {#) A bequeaths 1,000 rupees to
lsaving a blank for tho nanie of the legatee. Evidence is nob
u(ltﬁssiblu to show what name the testator intended tn in-
serb.

({315 A hequeaths to B
estate of .
admissible to show what sum or what cst
intended to insort,

rupees, or “my
Evidence is not
ate the testator

82. The meaning of any clause in a will is to
be  ecollected from the
entire  instrument, and

) allits parts are to be con-
strued with reference to each other.

Meaning of clause to be
collected from entire will,

Ilustrations.

{1) The testator mves to B o speeific fund or property ab
the death of 4, and by o subsequent clause gives the whole
¢f his property to A, The eflect of the several clanses taken
togolher i3 to vest the specific fund or property in A for life,
and after his deecase in I8 ; it appearing from the bequest to
T ihat the testator meant to use in a restricted sese the words
in which ho descriles whet he gives to A,

(i) Where a tnstator h&‘;illg an estate, one_pa.rt of which
is ealled Black Acre, bequeaths the whole of his estate to A,
and ju another part of his will bequenths Black Acre tn B,
the latter boquest is fio be read as an exception out of tha first
a8 if ho had said * I give Riack Aero to B, and all the 1est of
my eatate to A

83. General words may be understood in a re-
stricted sense where it
When words may  be
understood  in restricted INAY be collected from
senke, and when In senso  the will that the testator
wicler than usual, meant to use them in a
restricted sense; and words may be understood
in a wider sense than that which they usually
bear, where it may be collected from the other
words of the will that the testator meant to use
them in such wider sense.

Hlustrations.

{i} A testator gives to A “my farm in the occupation of
B, and ta ¢ “all my marsh-fands in L.”  Part of the farm
in the occupation of B consists of marsh-lands in L, and the
testator also Las other marsh-lands in L. The general words,
“ all my marsh-lapds in L. are restricted by the gift to A.
A talkes the whole of the farm iniheoceupation of 13, includ-
ing that portion of the farm which consists of marsh-lands
in I

(#4) The testator (a sailor on shiﬁ-board) bequeathed to
his mother His gold ring, buttons and chest of clothes, and to
his friend, A (a shipmate), his red box, clasp-knife and all
things not before becfeeathed. The testator’s share in a house
dues nob pass te A ander this bequest.

(¢i§) A, by his will, bequeathed to T all his houschold Furni-
ture, plate, linen, chira, books, pictares and all other goods -

of whatever kind ; and afterwards boqueathed to B a specifi-
ed part of his property. Under the first bequest, B is entitled
onlv to such avticles of the testator’s as are of the same
nature with the articles therein ennmerated.

84. Where a clause is susceptible of two mean-
ings according to one of
which it lias some effect,
and according to the other
of which it can have none, the former shall be
preferred.

. Which of two possible
constractions preferred,

rd
85. No part of a will shall be rejected as desti-
No part rejected, it it tute pf meaning if it
can be reasomably con- 1§ possible to put a reason~
strucd. able construction upen it.

86. If the same words occur in different parts
Interpretation of words Of the same will, they shall
repeated in different parts be taken to have been
of will. used everywhere In the
same sense, ualess a contrary intention appears.

87. Tite intention of the testator shall not be
set aside beeause it can-
not take effect to the
full extent, but effect 1s
o be given to it as far as possible.

Testator’s  intention  fo
be effectuated as far 'as
possible,

Tllustration.

The testator by a wi:l made on his death-bed bLequeathed
all his property to C D for life und after his decease to a
certain howspital. The intention of the testator cannot take
effect to its full extent, because the pift to the hospital is void
undzr section 118, but it will take cffect so far as regards the
gift to C D.

IVa
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88, Where two clauses or gifts in a will are

. irreconcileable, so that

The Iastrof t\\'o" _i]n’('on- ‘they cannot pOSSiny

slstent clauses prevalls, stand toget-her, e Jast
shall prevail.

Hlustrations.

(#) The testator by the first clause of his will leaves his
estate of Ramnagar “toA,” and by the last elause of his will
leaves it “to B and not to A B will have it.

(#) 1f & man at the commencenent of his willgives bis
bouse to A, and at the close of it directs that his house shall
be sold and the proceeds invested for the benefit of B, the
latter dis osition will prevail.

89, A will or bequest not expressive of any

Will or hequest void for definite intention is void
unuertuinty. fo]'_- uncertaln‘ty'

Tlustration.

If o testator says ““ I bequeath goods to A,*" or I bequeath
to A4, or“Tleave to A all the goods mentioned in the ¥che-
dule” and no Schedule is found, or “I begueath  money,’
* wheat,” * 0il’ ”* or the like, without saying how much, this is
void. .

90, The description contained in a will of

Words desoribing sqb. PTOPerty, the subject of
joct refer to property an- gift, shall, unless a con-
swerjng, descripion ab trary intention appe&rg by
testator’s death. the will, be deemed to
refer to and comprise the property answering
that description at the death of the testator.

91. Unless a contrary intention appears by

Power of appointment tL€ Will, a bequest of the
executed by general be- estaie of the testator shall
quest. be construed to include
any property which he may have power to appoint
by will to any object he may think proper, and
shall operate as an execution of such power;
-and a bequest of property described in a gene-
ral manner shall be construed to include any
property to which such description may extend,
which he may have power to appoint hy will to
any object he may think proper, and shall operate
a3 an execution of such power.

92. Where property is bequeathed to or for the
_ benefit of certain objects
Implied gift to objects of 35 & specified person may
power in ~default®f -ap- appoint or for the benefit
pomtment. . of certain objects in such
proportions as a specified person may appoint,
and the will does not provide for the event of no
appointment being made; if the power given
by the will is not exercised, the property belongs
to all the objects of the power in equal shares.

Hiystration.,

4, by his will, bequeaths a fund to his wife. for her life,
and directs that a¢ her death it shall he divided among his
cl}ﬂdrel} in such proportions as sheshallappoint. The widow
dies withcut having made any appointment, The . fund
will be divided equally among the children.

93. Where a bequest is made to the * heira ” or -

et o “right heirs ” or “rela-
L * L1 13

of piﬂliﬂu]ag pe heirs, w‘itﬁi.' tions , o nearest rela-
out qualifying terms, tions or f&ml]y ¥ oor
‘ “* kindred ” or “ nearest of
kin” or “next-ofkin” of & particular person
without any qualifying terms, and the class co
designated forms the direct and independent ob-
ject of the bequest, the property bequeathed shall
be distributed as if it had belonged to such per-
son and he had died intestate in respect of it,

leaving assets for the payment. of his debts in.
dependently of such property.

Ilustrations.

(1) A leaves his property © to my own mearest relations®,
The property goes to those who would be entitled to it if A
had died intestate, leaving assets for tle payment of his
debts independently of such property . :

{(#) A Yequeaths 10,000 rupees ** to B for his life, and, after
the death of B, to my own right heirs ”*,  The legacy after B
death belongs to those who would be eatitled to it if it hag
formed part of A’s unbequeathed property.

(i#7) A leaves his property to B but if B dies before him,
to B's next-of-kin; B dies before A ; the property devolves
as if it had belonged to B, and he had died intestale, leaving
asgets for thg payment of his debts independently of such

property.

{#2) A Teaves 10,000 rupees * to B for his life, and after his
decease to tho heirs of C, The legacy goes as if it had
belonged to C, and he had died intestate, leaving assets for
the payment of his debts independently of the legacy,

94. Whereabequest ismade to the * represent-

Boquest to “represent.  A61ves 7 or “legal repre-
atives,” eto., of partioular sentatives ” or “* personal
person. representatives”’ or
“executors or administrators” of a particular
person, and the class so designated forms the
direct and independent object of the bequest,
the property bequeathed shall be distributed as
if it had belonged to such person and he had died
intestate in respect of it.

Tilustrotion.

A bequest s made to the *“legul representatives ” of A,
A has diod intestate and insolvent. B is his administrator,
B iz entitled to receive the legacy, and will apply it in the
first place to the discharge of such part of A’s debts ag may
remain unpaid : if there bo any surplus, B will pay it to
those persons who at A’s death would have been cntitled to
receive any property of A’s which might remain after payment
of his debts, or to the representatives of such persons,

95. Where property is bequeathed to any per-

Bequest without words S0n, he is entitled to the
of limitation. whole interest of the testa-
tor therein, unless it appears from the will that
only arestricted interest was intended for him. -

96. Where property is bequeathed to a person
with a bequest in the alter-
native to another person
orto a class of persons,
then, if a contrary intention docs not appear by the
will, the Iegatee first named shall be entitled to the
legacy if he is alive at the time when it takes
effect ; butif he is then dead, the person or class
of persons named in the second branch of the
alternative shall take the legacy, ‘

Bequest in  alternative.

Tilustrations.

(i} Aboquestis madeto Aorto B, A survives the testator.
B takes nothing.

(%) A bequest is made to’A or to B. A dics after the dats
of the will, and before the testator. The legacy goes to B.

(it} A bequest is madoto A or to B. Alsdead at the date
of the will, “The legacy goes to B.

{iv} Property is baqueathed to” A or his heirs. A survives
thetestator. A takesthe property absolutely.

{(v) Property is bequeathed to A or his nearest of kin,
A dics in the Jifetime of the tostator. Upon the death of the
teatator, the bequest to A's nearest of kin takes effect.

(vi) Property is bequeathed to A for life, and after his death
to BB or hig heirs. A and B survive the testator. B dies
in A’s lifetimo. Upon A’s death the bequest to the heirs of
B takes cffect.

(t%i) Property is bequeathed to A forlife, and after his death
to B3 or his heirs. B dies in the testator’s lifetimne. A survives
the testator. Upon A's death the bequest to the heirs of I3
takes effect.
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97. Where property is bequeathed to a person,
Bifect of words desorib-  @0d . words are added
ing a class added to bequest which deseribe a class of
to person. persons but do not denote
them as direct objects of a distinct and independ-

ent gift, such person is entitled to the whole

interest of the testator therein, unless a contrary
intention appears by the will.

Ilustrotions,

(i) A bequest js made—

to A and his children,

to A and his children by his present wife,
to A and his heirs,

to A and the heirs of his body,

to A and the heirs male of his body,

to A and the heirs fomale of Lis body,

to A and hig issue, ’

to A and his family, ‘

to A and his descendants,

to A and his representatives,

to A and his personal representatives,
to A, his exeoutors and administrators,

In each of these cases, A takes Uhie whole interest which the
sstator had in the property.

(4} A bequest is made to A and his brothers. A and
his brothers are jointly entitled to the Jegacy.

(i) A bequest is made to A for life and after his death to
his fsue. At the death of A the property belongs inequal
shares to all persons who then answer the description of issue
of A.

98, Where a bequest is made to a class of

: persons under a general

Eequest to class of per-  deseription only, no one

sons under general descrip- to whom the words of
{ion only. .o

the description are not

in their ordinary sense applicable shall take the

legacy. '

99, Ina will—
Construction of terms,

(a) the word  children applies only to lineal
_ descendants in the first degree of the person whose
-« children ” are spoken of ;

(b) the word * grandchildren’’ applies only to
Jineal descendants in the second degree of the
person whose * grandchildren ”* are spoken of ;

{c) the words “ nephews ’’ and “ nieces ” apply
only to children of brothers or sisters ;

(d) the words “ cousins,” or “first cousins,” or
“ cousins-german,” apply only to children of
brothers or of sisters of the father or mother of
the person whose cousins,” or *first cousins,”
or *“ consins-german, “are spoken of ;

{¢) the words ““first cousins once removed ”
apply only to children of cousins-german, or to
cousins-german. of a parent of the person, whose
« first cousing once removed *’ are spoken of ;

(f) the words “ second cousins ”* apply only to
grandchildren of brothers or of sisters of the
grandfather or grandmother of the person whose
« gecond cousins ” are spoken of ;

(7) the words ‘“‘issue” and * descendants ™
apply to all lineal descendants whatever of the
person whose “issue ” or  descendants” are
spoken of ;

3

(k) words expressive of collateral relationship
apply alike to relatives of full and of half blooed;
and ‘

() all words expressive of relationship apply to
a child in the womb who is afterwards born
a.live. ' +

100, In the absence of any intimation to the
contrary in a will, the
Words expressing  rela- word Ghﬂd,” the word
tionship denote only legiti-  *¢ SOn,” the word daugh-
mate l‘QIu_.tives SUE f;u’ling ter,” or &ny word WhiCh
guch relatives reputed legi- ‘ . P
timate. expresses relationship, is
; - to be understood as de-
noting only a legitimate relative, or, where there
is no such legitimate relative, a person who has’
acquired, at the date of the will, the reputation
of being such relative.
Ttlustrations,

({} A having three children, B, C and D, of whom B and
C are legitimate and 1 is illegitimate, leaves his property to
be equally divided among " my children,”” The property
belongs to B and Cin equal shares, to the exclusion of D,

(¥¥) A, having a niece of illegitimate birth, who has acquired
the reputation of being his nicce, and having no legitimate
niece, bequeaths a sum of money tohis niece.  The illegitimate
nicce is entitled to the tegacy.

{iét) A, having in his will envmerated his children, and named
as one of them B, who is jllegitimate, leaves a Iegacy to “ my
said children ”. B will take a share in the legacy along with
the fegitimate children,

(tw) A leaves alegacy to *“ the children of B, DB is dead
and has left none but illegitimate children. All these who
had at the date of the will acquired the reputation of being the
children of B are vhjects of the gift.

(v) A bequeaths a legacy to ““ thechildren of B, B never
had any legitimate ¢hild, C and D had, at the date of the
will, acquired the reputation of being children of B. After
the date of the will and before the death of the testator, E
and I were born, and acquired the reputation of being children
of B. Only C and D are objects of the bequest,

(¥f) A makes a bequest in favourof his child by a certain
woman, not his wife. B had acquired at the date of the will
the reputation of being the chiid of A by the woman designated.,
B takes the legacy.

(vii) A makes a bequest in favour of hischild to he born of
a woman who never Lecomes his wife. The bequest is void.

(viity A makes a bequest in favour of the child of which a
certain woman, not married to him, is pregnant, The bequest
ia valid,

101, Where & will purports to make two be-

quests to the same person,

Rules of conshuction arnd a question arises whe-
whero will putports 10 {hep the testator intended
male twoe beguests to same
person, to make the second he-

quest instead of or in ad-
dition to the first ; if there is nothing in the will
to show what he intended, the following rules shall |
have effect in determining the construction to be
put upon the will:—

(a) I{ the same specific thing is bequeathed
twice to the same legatee in the same
will or in the will and again in the co-
dicil, he is entitled to receive that
specific thing only.

(b) Where one and the same will or one
and the same codicil purports to male,
in two places, a bequest to the same
person of the same quantity or amount
of anything, he shall be entitled to one
sach legacy only.

{¢) Where two legacies of unequal amount
are given to the same person in the
same will, or in the same codicil, the
legatee is entitled to both,

{d) Where two legacies, whether equal or
unequal in amount,. are given to the
same legatee, one by a will and the
other by a codicil, or each Dby

. V2o
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a different codicil, the legatee is entitled
to both legacies.

Eaplanation.—In clauses {a) to (d) of this section,
the word “ will 7 does net include o eodicil.

Ilustrations.

{f) A, having ten shares, and no more, in the _Ilnperinl
Bank of Indin, made his will, which contains near its coin-
mencentent the wurds 1 bequeath my fon shares in the
Imperial Bank of India to B.” After other buque ts, the
will eoncludes with the words © and Thequeath my ten shares
in the Imyperial Bankof India to B ™. B is entitied simply
o receive A's ten shares in the Imperial Bank of India.

(é3) A, having one diamond ring, ‘;\'hix:.h was given him
by B, bequeaths to C the diamond ring which was given by
I, A afterwards made a codieil to his will, and thereby, afier
giving other legacies, he bequeathed to ¢ T-he.diamond ring
which was given him by B. C can claim nothing escept the
diamond ring which was given to A by B.

{#i) A, Ly his will, bequeaths to B the sum of 5,000 ropees
and afterwards in the same. will repeats the beguest in the
gnme words. B is entitled o one legacy of 5,000 rupees
only. ]

(fv) A, by his will, bequeatls to B the sum of 5,000 rupees
and afterwards in the same will bequeaths to 13 thesum of
6,000 rapees. B is entitled to receive 11,000 rupees.

() 4, by lis will, baqueaths to B 5000 rupees and by o
godicil to the will he begueaths to him 5,000 rupees. B is
entitled to receive 10,000 rupecs.

(1) A, by ono codicil to his will, bequeaths to B 5,000 rupees
and by another codicil bequeaths to him 6,000 rupees. B is
entitled to receive 11,000 rupces, .

{vii) A, by his will, bequeaths “ 500 rupees to B because sho
was my nurse,” and in another part of the will bequeaths 500
rupees to B ** because she wens td England with my children.”
B is entitled to receive 1,000 rupecs.

{(vidf) A, by his will, bequeaths to B the sum of 5,000 rupees
and also, in another part of the will, an annuity of 400 rupecs.
B ig entitled to both legacies.

(iz) A, by his will, bequeaths to B the sum of 5,000 rupoess
and also bequezths to him the sum of 5,000 rapoees if he shall
attain the age of 18. B is entitied absolutely to one sum of
5,000 rupces, and takes a contingent interest in another sum,
of 5,000 rupees.

102. A residnary legatee may be constituted by
any words that show an
Constitution of residuary intention on the part of
legatee. the testator that the per-
son designated shall take the surplus or residue of
his property.
ustraitons,

{7 A makes her will, consisting of several testamentary
papers, in one of which are contained the fellowing words :—
“I think there will-be something left, after all funeral ex-
penses, eta., to give to B, now at school, towards equippivg
him to any profession he may hereafier be appainted to ™, B
is constituted residuary legatee. :

{1y A makes his will, with the following passage at the end
of it :—"* I believe there will be fuund sufficient in my banker’s
hands to defray and discharge my debts, which I hereby desire
B to do, and keep the residue for her own nso and pleasure ™,
B is constituted the residuary legatee,

{#ii} A bequeaths all his property to T3, exeept certain stocks

and funds, which he bequeaths to C. B is the residunry lazatee,

103. Under a residuary bequest, the lepatee Is

. entitled to all property

belonging to the testator

at the time of his death,

of which he has not made any other testamentary
disposition which is capable of taking effect.

Property to which resi-
dQuary legatee entitled.

IMustration.

A by his will bequeaths certain lezacies, of which ona is
void under section 118, and anothor lapsss by the death of
the legatee. e bequenths the residue of his proporty to B.
After the date of his will A purchases a zamindart, which
belongs to him at the time of his doath, Bis entitled to the
two legacies and the zamindari a3 part of the rewidus.

104. If 2 legacy i3 given in general terms
without  specifying  the
time when itisto be paid,
the legatee hasa vested in-
terest in it from the day of the death of the tes-
tator, and, if he dies without having received it,
it shall pass to his representatives,

105. (I) If the legatee does not survive the
testator, the legacy cannot

laplsz;vhat case legacy  4ilce effect, but shall lapse
and form part of the resi-

due of the testator’s property, unless it appears by
the will that the testator intended that it should ge

to some other person. ,

Time of vesting
legney in general terms.

(2) In order to entitle the representatives of the
legatee to receive the legacy, it must be proved
that he survived the testator.

Hlustrations.
(7) The testator bequeaths to B « 500 rupees which B owes
me ", B dies before the testator ; the legacy lapses

{ir) A bequestis made to A and his children. A dies before
the testator, or happens to be dead when the will is made,
The legacy to A and his children lapses,

(w2} A legacy is given to A, and, in case of lis dying
Lefore the testator, to B. A dies before the testator, The °
legaey goes to B,

(#:) A sum of money i bequeathed to A for life, and after
his death to B. A dies in the lifetime of the testator; B
survives the testator. The bequest to B takey effect,

(v} Asumofmoneyis bequenthed to A on his completing his
tighteenth year, and in ease he shonld die before he complstes
his eighteenth year, to B. A comploetes his eighteenth year,
and diesin thelifotime of the testator, Thelegacy to Alapses
and the bequest to B does not take effect,

(v} Tho testator and the legates perished in the same ship-
wreck. ‘There is no evidence to show which died first, The
legney lopses,

106. If a legacy is given to two persons jointly,

Legacy does not lupse and one of them dies

it one of two jeint Dpefore the testator, the_
jegatees  die  before other ~

testator, 1ega’ﬁee takes the -

whole.-

Hlustration,

Thelegacy issimply to Aand B. A dies before the testator,
L takes the legucy.

107. If a legacy is given to legatees in words

Eioes  of words Woich show  that the
showing testator's  testator intended to give
intention to give dis- them distinct shares of if,
tiict shares. then, if any legatee dies
before the testator, so much of the legacy as was
intended for him shall fall into the residue of the
testator’s property.

Fllustration,

A suin of money iz bequeathed to A, Band G, to be equally
divided among them. A dies before the testator. B and O
will ouly take so much as they would have had if A had sur.
vived Lhe testator.

108. Where a share which lapses is a patt of

When IaLp:scd share the genem‘l residue  be-

goos as undisposed of, gueathed by the will,
that share shall go as-
undigposed of. w
Hlustration.

. The festator bequeaths the residue of his estate to A, B and
¢, to be equully divided between them, A dies befors the
tos'ator. . His one-third of the residue goss a3 undisposed of, -

AV
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109, Where a bequest has been made to any
When bequest  to child or other  lineal
testator’s  child or descendant ~of the testa-
lineal deseendﬁntddﬂfﬁ tor, and the lepatee dies
not lapse on Bis U8 inthe lifptime of the testa-
‘ tor, but any lineal des-
cendant of bis survives the testator, the bequest
shali not lapse, but shall take effect as if the
death of the legatee had happened immediately
after the death of the testator, unless a contrary
intention appears by the will,

Illuslration.

A makes kis willy by which Le bequeaths a sum of money 1o
his son, B, for his own alsolute use and benefit, B dies belore
" A, leaving a son, G, who survives A, and having made his will
whereby he bequeaths all kis property to hiz widow, . The
money goes to D.
o

110. Where a bequest is made to one person
for the benefit of another,
the legacy does not lapse
by the death, .in the

" festator’s lifetime, of the

person fo whom the bequest

is made,

Bequest to A for
benefit of B does not
lapse by A's death.

111. Where a bequest is made simply to a
Survivorship' in caso described cl.ass of per
of bequest to described Bons, the thing begueath-
class, ed shall go only to such
as  are alive at  the

testator’s death.

Eaception.—If property is bequeathed to o clags
of persons described as standing in a particular
degree of kindred to a specified individual, but
their possession of it is deferved until a time later
than the death of the festator by reason of a prior

bequest or otherwise,. the property shall at that =

time go to such of them as are then alive, and
to the representatives of any of them who have
died since the death of the testator.

Hiustralions,

() A bequeaths 1,000 rupees £o ¢ the children of B ™ with-
out saying whenitis to be distributed among them. B had
died previous to the date of the will, leaving thres children,
C,Dand E. E died after the date of the will, but before tho
deathof A. Cand Dsurvive A, The legacy will belong to C
and D, to the exclusion of the representatives of E.

(ii) A lease for years of & house was bequeathed to A for
his life, and after his decerse to the children of B. At the
death of the testator, B had twe children living, Cand D, and
he never had any other child. ' Afterwards, during the lifetime
of A, G died, leaving E, his executor. D has survived A. D
and E are jointly entitled to so much of the lease-hol) term as
e nains unexpired.

(#i) Asum of money was baqueathed £0 A for Ler life, and
after her decease, to the children of B, At the death of the
testator, B had two children living, C and D, and, after that
event, two children, Eand F, were bornto B, Cand Ediedin
the lifetime of A, C having made a will, E having madz no
will. - A has died, leaving I) and Feurviving her.  The legacy
is to be divided into four egual parts, one of which is to be
paid to the executor of C, one to D, one to the administrator
of & and one to I,

{i) Abegueaths one-third of his lands to B for his life, and
after hiy decease to the risters of B. At the death of the
testator, 13 had two sisters living, C and D, and after that
aveat a1other sister E was born, (died during thelife of B,

‘

D and T havo sarvived B. One-third of A’ lands belong to-
D, E and the representatives of C, jn equal shares.

#) A bequenths 1,000 yopees to B for life and after hif
de;(mt)h equatrl!y ;Lmong’ the children of C.  Up to the deathof
B, C hat not had any child. The bequest after the death of

B is void.

{v3) A bequeaths 1,000 rupees to “all the childrenborn or
to be born” of B to be divided among them at the death of C.
A% the death of the testator, B has two children living,
DandE. After the death of the testator, but in the lifetime .
of ¢, two other children, F and G, are born to B. After the
death of O, another child is born to B.  The legucy belongs te
D, I, T and G, to the exclusion of the after-born child of B.

{vit) A bequeaths afund to the children of B, to be divided
awiong them when the eldest sball atéain majority. At the
testator’s death, B had one child living, named . Heafter-
wards had two other children, named D and . )i died, but
€ and 1) were living when C attained majority. The fund
belongs to C, D and the representatives of K, to the oxcla-
sion of any child who may be born to B after C's attaining
majority.

CHAPTER VIL
Or voip Brguests.

112, Where o bequest is made to a person by

Bequest to person by 2 pa.rtmulf:lr deSCI'lptiO}]_,
particular deseription, who and there is no person in
I3 mot in existenve ab existence at the testator’s
testutor’s death. death who answers the
description, the hequest is void.

Broeption—If property is bequeathed to a
person described as standing in a particular degree
of kindred o a specified individual, but his
possession of it is deferred until & time later than
the death of the testator, by reason of a prior
bequest or otherwise ; and if a person answering

_ the description is alive at the death of the testator,

or comes into existence bhetween that event
and such later time, the property shali, at such
Inter time, go to that person, oz, i he is dead,
to his representatives.

. Tiiustrations.

{-} A bequeaths 1,000 rupees to the eldest son of B. At the
death of the testator, B has no son.  The bequest is void.

(7} A bequeaths 1,000 rupecs to B for life, and after his
death to the eldest son of C. At the death of the testatar,
Chad no son.  Afterwacds, duving the ke of B, a son is born
to C. Upon B’s death the legacy poes to (s son.

{ii7) A begueaths 1,000 rapees to B for life, and after his
death to the eldest sonof €. At the death of the testator, ¢
bad noson. Afferwards, during the life of 1, a son, named
D, is born to C. D dies, then B dies. Thelegacy goes to the
representative of D.

(fv) A berqueaths his estate of Greon Acre to B for life,
and at his decease, to the eldest son of C. Up to the death of
B, C has had no son, The hequest to 'z eldest san is void.

{m A begaeaths 1,000 rupees io the eklest son of C, to be
paid to him after the degth of B. At the death of the testator
C has no son, buta son is afterwards born to him during the
Yife of B and izalive at B's death. (s son is entitled to the
1,008 ropees.

113. Where a bequest is made to a person nof

Bequest to person mot in existenee}at the time of
in existence at tostator’s the testator’s death, sub-
death, subject to prinr ject to a prior baquest
beguest. contained in the will, the
later bequest shall be void, unless it comprises the
whole of the vemaining interest of the testator
in the thing bequeathed.

Hlustrations.

(&Y Property s bequeathed to A for his life, and after his
death to his eldest son for life and after the death of the
[atter to his eldest son. At the timeof the testator’s desth,
Ahasno son. Here the bequost to As eldest son is'a boguest
to a personm not in existence at lhe testator's death. Tt is
not a bequest of the whole intcrest that remsins to the testa.
tor. The bequest to A’s eldest son for hie life is void.
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i is boqueathed to A for his life, and affer his
deg.tal)l ?oflllzf dnu;‘}tcm. A aurviv.es th_e testator: A has
daughters some of whom were mat; in existence at th'q tesfla-
tor's deatl. The hequest to A’s daughters comprises tho
wholn interest that romaing to the testator in f-ho thing - bo-
quoathed. “Llie bequest to A's daughters is valid.

n fund is hequeathed to A for his 1'1fe_, and after his
dezﬁ;{l)t?}1is duughtv{#. with a direction. Lh_at, if any of them
marries onder e age of cighteen. her pertion shall bo settled
so that it may belong Lo herself for life and may bo divisible
among her childron after Ler death. A has no daughters
liviug nb the time of the testator’s death, but has dzughters
born afterwards who survive him, Iere the direction forl a
gebtlement has the effect in the case of each daughter whe
marvics under eichteen of substituting for.the absolute be-
quest to lier a bequest to her merely for her life ; that is to say,
g bequest to a person not in existence at the time of the
teatator’s death of something wl\ml.\ 18 less _than the whole
interest that remains to the testator in the thing begueathed,
The direction to settie the fund is void.

{f») A bequeaths a sum of money to B for life, and directs
that upon the death of B the fund shall be settled upon his
duughtors, so that the portion r.l_f each daughter may belong to
herself for life, and may be dwadfed among h_cr childcen after
ler death. B has no daughtér living at the time of the testa-
tor's donth. In this case the only bequest to the da,ught-e{s
of B is contained in the direction to settle the fund, and this
direction amounts to a bequest to persons not yet born, of &
1ife-interest in the fund, that is to any, of something wh}ch 14
less than the whole interost that remains to the testator In the
thing bequoathod.  The divection to settle the fund upon the
davghtors of B is void.

114, No bequest is valid whereby the vesting
of the thing bequeathed
may be delayed beyond
the lifetime of one or more persons living at the
testator’s death and the minority of some person
who shall be in existence at the expiration of that
period, and to whom, if he attains full age, the
thing hequeathed is to belong.

Rule against perpetuity.

Ttustyations.

;) A fund is bequeathed to A for his life and after his

death to B for his life ; and after B’s death to such of ths.

soms of B as shall first attain the ave of 25. A and B survive
the testutor, Here the-son of B who shall first attain ¢hie
age of 25 may be a son orn after the death of the testator;
such son may not atiain 23 until more than 18 years have
elapsed from the death of the longer liver of A and B; and
the vesting of the fund may thus be delayed beyond the
lifetime of A and B and the minority of the sons of B. Tho
bequest after I3's death Is void. |

(i) A fund is hequeathed to A for his life, and after his
death to B for his life, and after B's death to such of ¥’s sons
as shall first attain tho age of 25. Bdies in the lifetime of
the testator, leaving one or more sons. In this case the song
of B are persons living at the time of the testator’s ducease,
and the time when either of them will attain 25 necessarily
falls witlin his own lifetime. The bequest is valid.

{i7{) A fund is bequeathed to A for his life, and after his
death to B for his life. with a direction tLat after B’s desth
it shall be divided amongst such of B’s children as shal attain
the age of 18, but that,if no child of B shall sttain shat age,
the fund shall go to C. Hore the time for the division of the
fund must arrive at the latest at the expiralion of 18 years
from the death of B, a person living at the testator’s deccure.
All the bequests are valid.

{v) A fund is bequeathed to trustees for the honefis of
the testator’s daughters, with a direction that, if any of them
marry under age, her share of the fund shall be scttled so as

to devolve after her death upon such of her children as ahall

attain the age of 18. Any daughter of the testator to whem
the direction applics must be in existence at his deccaso, end
any portion of the fund which may eventually be settled as
directed must vest not later than 18 vears from the death of
the daughters whose share it was. All these provisions are
valid,

115. If a bequest is made to a class of per-

Bequest to a class some sons with 're_ga.!_‘d to SU{ne
of whom may eome under ©Of whom it is moperative
m&es in sectioms 113 and b_V reason of the IJI‘OViSi‘)HS
114 of section 113 or section
114, such bequest shall be wholly void.

Itlustrations.

(7} A fund is bequeathel to A for life, and after lis death
to all his ¢hildren who shall attain tho age of 26. A survives
the tegtator, and has some children living at the testator’s
death. Each childof A’sliving at the testator’s death must
attain the age of 25 (if at all) within the limits allowed for o
bequ=st. But A may have children after the testator's
decease, some of whom may not attain the age of 25 until more
than 18 years liave elapsed after the deceasc of A. The
bequest fo A’s children, therefors, i inoperative as to any
child born after the testator’s death ; and, as it i given to all
hig children a5 a clags i$ is not good as to any division of that
class, but is wholly void. i .

(7) A fund iy bequeathed to A for his life, and after his
death to B, (%, D and all other children of A who shall attain
the age of 25. B, C, D are children of A living at the testa-
tor’s deccase. In all other respects the case is tho same as
that supposed in Ilfustration (i). The mention of B, C, and
D by name does not prevent the bequest from being regarded
a5 a hequest to & class, and the beguest is wholly void.

116. Where a bequest is void by reason of any
of the provisions of section
Beguest to take effect on 1,]3’ sgotion 114, or sec-
failure of beqnest wvoid tion 115, any bequest con-
under seetion 113, 114 or  tained in the same will,
115. and intended to take
effect after or upon failure of such prior bequest,
iz uleo void,

Illustrations.

{i} A fund is beguoesthed to A for his life, and after his
death to wuch of his sons as shall first attain the age of 25, .
for hiy life, and after the decease of such son to B, A and B
gurvive the testator. The boquest to B is intended to take
affect alter tne bequest to such of the sons of A as shall first
attain the age of 25, which bequest is void under section 114.
The bequest to B i= void.

(/1) A fund is bequeathed to A for his life, and afler hisdeath
to such of his sons a9 shall first attain the age of 25, and, if no
son of A shall attain that age, to B. A and B survive the tes-
tator, Thebequest toBisintended to takeeflect upon failure
of the benuest to such of A3 sons asshall first attain the age of
25, whicll bequest is void under section 114, The beguest to
B iavoid.

117. A direction to accumulate the income
arising from any property
_shall be void ; and the pro-
perty shall be disposed
of 43 if no accumulation had been directed.

Effeet, of - direction for
accumulation,

Breeption.—Where the property is immoveable,
or where accumulation is directed to be made
from the death of the testator, the direction shall
be valid in respect only of the income arising
from the property within one year next following
the testator’s death ; and at the end of the year
such property and income shall be disposed of
respectively, as if the period during which the
accurnufation has been directed to be made had
elapsed.

Illustrations,

(¢} The will dirocla that the sum of 10,000 rupees shall be
invested in Government securities, and the income accumu-
Iated for 20 yoars, and that the prineipal, together with the
accumulations, shall then be divided botween A, B and C. A,
B and C are entitled to reecive the sum of 10,000 rupees at
the end of a year from the testator’s death.

(i) The will direets that 10,000 rupees shall be invested,
and the incomo accumulated until A shall marry, and shall
then bo pnid to him, A is enfitled to receive 10,000 rupees at
the end of a year from the testator’s death. .

(/17) The will directs that the rents of the farm of Sullanpur
shall be accumulated for ten years, and that the accumulation
ahall be then paid to the eldest son of A, At the death of the-
testator, A ligs an cldest son living, named B. B will receive,
ab tho end of une year from the testator’s death, the rents which
bave acerved during tho year, together with sny intersst which
may have bee1 male by investing t1em,
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{iv; The will direct3 thut the rents of the farm of ®ultanpur
shall be accumulated for ten years, and that the aceumu.
lation shall then be paid to the eldest son of A, At the death
of bho testator, A hasnoson. The bequest is void.

(v} A bequeaths a sum of money to B, to be paid to him
when he shall attain the age of 18, and divects the interest to be
accurnulated till he shall arrive at that age. At A’ death the
legacy bocomes vested in B; and so much of the interest as is
notrequired for his maintenance and education is accumulated,
not by reason of the direction contained in the will, but in
consequenceof B’s minority.

118. No man having a nephew or niece or any
nearer relative shall have
power to bequeath any
property to religious or
charitable uses, except by a will exeeuted not lese
than twelve months before his death, and
deposited within six months from its exceution in
some place provided by law for the safe custody
of the wills of iiving persona.

Hustrations.

Beguest to religious or
charitable uses.

A having a nephew makes a bequest by a will not ¢xveuted
and deposited as required—

for the relief of poor people ;

for the maintenance of sick soldiers ;

for the erection or support of & hospital ;

for the oducation and proferment of orphans ;

for the support of scholars ;

for the erection or support of a school ;

for the building and repairs of o bridge ;

for the making of roads ;

for tho ercction or support of a church ;

for $he repairs of a church; |
for the bonefit of ministors of religion;
for the formation or support of a public garden ;

All these bequests are void. '

CHAPTER VIIL
Qr THE VESTING OF LEGACTES.

119. Where by the terms of a bequest the

Date of vesting of legacy Iegatee is ‘pot entitled to
when payment or posscs- Immediate possessicn of
sion postponed.
right to receive it at the proper time shall, unless a
contrary intention appears by the will, hecome
vested in the legates em the testator’s death, and
shall pass to the legatee’s representatives if he dies
before that time and without having reccived the
legacy, and in such cases the legacy is from the
testator’s death said to be vested in interest.

Ezplanation.—An intention that g legacy to
any person shall not become vested in interest in
hira is not to be inferred merely from a provision
whereby fhe payment or possession of 1he thino
Bequeathed is postponed, or whereby a prior int:
terest therein is bequeathed to some other Terson,
or whereby the income arising from the fund be-
queathed is direeted to be accumulated until the
time of payment arrives, or from a provisien that,
if a particular event shall happen, the legacy shall
go over to another person,

Ifustrations,

.
{1) A bequeaths to B 100 rupees, to be paid to bim at ti

' 0 4, aid the

death of C, &m A's death the legncy becomes vested il:(:‘

interest in B, und if ho dies bofore C, his reprosentatives are
entitled to the legaey. . -

{ind A Tequeaths to B 100 rupees, to be pai i
. L b y prid te him upon
his attaining the age of 18. Ou A’s death the Jor
vested in interest in B. * ©logucy hecomios

the thing bequeathed, a -

i) A fund is bequeathed to A for life, and after bis death
to(]T ) On the testuqtor's death the legacy to T becomos vested
ininterest in B. .

(iv] A fund is bequeathed to A unti! B attains the age of 18
and then to B. 'The legacy to B is vested in interest from the
testator’s death. R .

{#) A bequenths the whole of his property to B vpon trust
to pay cartain dehts out of the income, and then to make over
tha fund to C. At A's death the gift to C becomes vested in
intorest in him.

{3} A fund is bequeathed to A, Band C in equal shares to
be paid to them on their attnining the age of 18, respectively,
with a proviso that, if all of them dio under the age of 18, the
Jogaey shall devolveupon . On the death of the testator, the
shuros vested in interest in A, B and C, subject to be divested
in caso A, B and C shali all die under 18, and, upon the death
of any of them (oxcept the last survivor) under the age of
18, Lis vested interest passes, so subject, to his representatives.

120. (1) A legacy bequeathed in case a specified

Date of vesting when uncertain eventshall hap-
pen does not vest until
that event happens,

legacy contingent upon
speeified uncertain cvent.

(2) A legacy bequeathed in case a specified un-
certain event shall not happen does not vest until
the happening of that event becomes impossible,

(3) In either case, until the condition has been
fulfilled, the interest of the legatee is called con-
tingent.

Erception—Where a- fund is bequeathed to any
person 1pon his attaining a particular age, and the
will also gives to him absolutely the income to
atise from the fund before he reaches that age, or
directs the Income, or so much of it as may be
necessary, tobeapplied for his benefit, the bequest
of the fund is not contingent.

Tllustrations,

{7} Alegacy is bequeathed to D in case A, Band Cshall alf
die under the ape of 18. D has a contingent interest in the

“legacy until A, B and € all dis undor 18, or one of them attains

that age .

(#) 4 sum of money is bequeathed to A “in case he shall
atiain the age of 18,” or *“ when he shall attain the age of 18.
A’s inlurest in the legacy is contingent until the condition is

- fulfilled by his attaining that age.

(77} Au estate Is bequeathed to A for life, aud after his death
to B if 13 shall then be living ; but if B shall not be then living
to C. A, B and C survive the testator. B and C each take a
contingent interest in the cstate until the event which is to
vest it in one or in the other has happened.

(7} Am estate is bequeathed asin the case last supposed. B
dies in the lifotime of A and C. Upon the death of B, Cacquires _
a vested Tight to obtain possession of the estate upon A’s
doath.

() & legaey is bequeathed to A when she shall attain the
age of 18, or shall marry under that age with the consent of B,
with a proviso that, if she neither attains 18 nor marrieg
under that age with B’s eonsent, the legacy shall go to C. A
and C each take a contingent interest in the legacy. A abtaing
the age of 18. A becomes absolutely entitled to the legacy
although she may have married under 18 without the consent
of B.

(#t} An estate is boqueathed to A until he shallmarry and
after that event to B. B's interest in the bequest is contingent
until the condition is fulfilled by A’s marrying.

{#ii) An estate is bequeathed to A until he shall take advan.
tage of any law for the relief of inselvent debtors, and after
that eventto B. B'sintercstin the bequest is contingent until
A takes advantage of such a law.

(v7/) An estate is bequeathed to A if he shall pay 500 rupees
to B. A’s interest in the bequest is contingent until he has
paid 500 rupees to B.

(i) A leaves his farm of Sultanpur Xhurd to B, if B shall
convey his own farm of Sultanpur Buzurg to €, B's interest
in the boguest is contingent until he has conveyed the latter
farm to C.
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is bequeathed to A if B shall not marry C within
ﬁv(: ;'eﬁrfsuanf(tlejrst heqtvstator‘s death, As ix‘ltereslti in the legaf;y
is .contingent until the condztz’on ls_iulhlled. .JC the expil-
ation of the five years without 1¥s having m'.Lrne'd A or‘hy the
occurrence within that period of an event which makes the

fulfilment of the condition impossihle.

) i . A if B ke any pro-
A fund is bequeathed to Aif B s'hall not ma Y pro
Vfﬂ(lrtl‘:;ll for him by will. The legacy is contingent until B’s

death.

(67} A bequeaths to B 500 rupces a year upon his attaining
theagoof 18, and directs that the interest, or a competent
pat c;;herc()f, shall be applied for his benefit until ke rcaches
that ago. The legaoy is vested,

(@'17) A hequeaths to B 500 rupees \\"hen“he shall atl‘,a‘in the
aeo of 18, and dircets that a cortain sam, ot of another fund,
shail bo zxpplicd for his maintenance until he arrives at that
age. The logaey s contingent. .

121. Where a bequest is made only to such
members of a class as shall
bave attained a particular
age, a person who has not
attained that age cannot
have a vested interest in
the legacy.

Hlustration.

Vesling of inlercst in
bequest to such membors
of a cluss as shall have
attained partivular age.

A fund iz bequeathed to such of the childre_n of A as_shal]
attain tho age of 18, with a direction that, while any <hild of
A shall be under the agn of 18, the income of the shire, to
which it may he presumed he will be eventuadly entitled, shall
be applied for his maintenonee and education.  No ehild of A
who is under the age of 18 has a vested intercst in the bequest..

CHAPTER TX.

Or OxERCUS BEQUESTS.

122. Where a bequest imposes an obligation on
the legatee, he can take
nothing by it unless he
accepts it fully.

Onerous bequests.

Illustration.

A, having s]mre_s'in {X), a prosperous joint stoek company
and also shares in (Y), a joint stock compauy in difficulties, in
respect of which shares heavy calls are expected to l)e.madc,
bequeatis to B all his shares in joint stock companies; 13
rofuses to accept the shares in (Y).  1le forfeits the shares in
(X ‘ _
123. Where a will contains two separate and

independent bequests to

One of two separate the same person, the
and  independent  be- Jagntee i3 ot liberty to

ucsts fo sane person may ~
S veooptad, aud other accept one of them and
refased. refuse the other, although

_ . the former may be bene-
ficial and the latter onerous. .
Illustration.

A, having « lease for a term of years of a honse at o rent
wuaich he maxd his representatives are bound to pay duving the
term. and which is higher than the housc c¢an be lot for,
hrwquéaths to B the lease and a sam of maney. B refuses to
accept the lease. He will not by this refusal focfeit the

" money.

CHAPTER X.
Or CoNTINGENT BEQUESTS.

124, Where a lepacy is given if a specified un-

certain event shall happen

Request contingent upoti ‘and no time is mentioned

specified uncertain event, in the will for the ocenr-

no time being mentioned

for its occurrence. rence of that evant, the

‘ legacy cannot take effect,

unlesg such event happens before the period when
the fund bequeathed is payable or distributable,

Hlustrations.

(') Alegacy is bequecathed to A, and, in case of his death, to
B. 1f A survives the testator, the legacy to B docs not take
cffect. .

{ii} A legacy is bequeathed to A, and, in case of his death
without children, to B.  If A survives the testator or diesin
his lifetime leaving a child, the legacy to B does not take
effect.

(i) A legacy is bequeathed to A when and if he attaing the
age of 18, and, in case of his death, to B, A attains the age
of 18. The legacy to B does not take cffect,

(##) A legacy is bequeathed to A forlife, and, after his death
to B. and, “ in case of B's death without children,” to €, The
words “in case 'of B's death without children ™ are to be
understood as meaning in case B dies without children during
the lifetime of A. ’

{v) A legacy is bequenthed to A for life, and, after his death
to I3, and, ** in case of B's death,” to C. The words * in case

of B¥'s death * are to be considered as meaning ““in case B

dies in the lifetime of A.7

125, Where a bequest is made to such of certain
persons as shall be surviv-

DBequest  to  such  of od b
certain persons as  shally 118 at some Perlo_: ut
be survi}ring atb some period the exact pe.nod 13 not
not specified. specified, the legacy shall

.go to such of them as are alive at the time of pay-

ment or distribution, unless a contrary intention
appears by the will,

THuslrations,

(") Praperty is bequeathed to A and B o be equally divided
between them, or to the surviver of them, IF both A and B
survive the festator, the legacy is eqnally divided hetween
them. If A dies befure the testator, and B survives the teste-
tor, it gocs to B,

{1) Droperty is bequeathed to A forlife, and, afler his
death, to B and C, to be equally divided betwesn them, or to
the survivor of themt, B dics du ring the life of A ; ¢ survives
A, At A’a desath the legacy goes to C.

{71y Property js bequeathed to A for life, and after his
death to B and C, o1 the survivor, with & direction that, if B
should not survive the testator, his children are to stand in his
place. C dios during the life of the testator; B survives the
testator, but dies in the lifetime of A,  The legacy goes to the
represontative of B

(tv) Troperty is bequeathed to A for life, and, after Bis™

death, to B and (! with a direction that, in case either of
them dies in the lifetime of A, the whole shall go to the sur-
vivor. B dics in the lifetime of A, Afterwards © dies in
the lifctime of A, The legacy goes to the representative of C.

CHAPTER XTI,
Or CoxmiTioNal BrqUESTS.

128. A bequest upon an impossible condition is
Bequest  upon  impos-  void.
sible condition.

Illustrations
{/) An estato is bequeathed to A on condition that Le shall
walls 100 miles in an bour. The bequest is void. *
{(:) A boqueaths 500 rupees to B on coudition that he shall
murry A's davghter. A’s daughter was dead at the date of
the will. The bequest iy void, .
127, Abequestupona condition, the fulfilment
: of which would be con-
trary tolaw or to morali-
ty, is void.

Beguest upon illegal or
tmmoral condition,

Tlustrations.

(¢} A bequeaths 500 rupses to B on condition that he shajl
murder C.  The bequest is void.

(¥ A bequeaths’s,000 rupees to his njece if she will desert
her hiusband. The bequest is void.

;
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128. Where a will imposes a condition to be
Fulfilment of condi- Iulfifled before the fegatee
tion Jgnlrccetlent to vest-  can take a vested interest
ing ol legacy. in the thing bequeathed,
the_ conc:ht_lon shall be considered to have becn
fultilled if it has been substantially complied with.

Hlustrations,

{#) A legacy is begueathed to A on condition that he shall
marry with the consent of B, C, D and B. A marrics witl the
written consent of B, C s present at the marriage. Dsends a
present to A previous to the marriage. 13 has been personally
informed by A of bis intentives, and has made no ohjeciion,
A has fulfilled the condition,

" (i) A legacy is bequeathed to A on condition that he sghall
marry with the consent of b, Cand I». D dies, A marvies with
the consent of B and C. A has fulfilled the condition.

(i#) A legacy is bequeathed to A on condition that he ghall
marry with the consent of 3. C and 1. A marries in the
lifetime of B, ¢ and D, with the consent of B and ¢ only.
A has not folfilled the condition. . -

{iv) A legacy is bequeathed to A on condition that he shal]
marry with the consent of B, Cand D. A obtains the uncondi.
tional assent of B, G and D to his marriage with E.  After.
wards B, C and D caprieiousty retract their consent, A
marries . A has fulfilled the eendition,

{r} A legacy is bequeathed to A on condition that he shall
marry with ¢hie consent of B, Cand I3, A marries without the
consent of B, C and D, but obtains their consent aftor the
marriage. & has not fulfilled the condition,

{r¥} A makes his will whereby he begneaths a snm of meney
to B if B shall marry with the consent of A's excoutors. B
marries during the lifetime of A, and A afterwards expresses
his approbation of the marriage. A dies. The bequest to B
takes ciiect. ‘

(+ii) A legacy is bequeathed to A if he excoutes a certain
decument within a time gpeeified in tho will. 'The decument
is oxeented by A within a reasonable time, but not within the
time 8; ecified in the will. A hae not performed the condition,
and is not entitled to receive the legacy,

"128. Where there isa bequest to one person

Bequest to A and on 80d & bequest of the same
failure of prior Lequest thing to  another, i the
to 1. prior bequest -shall  fail,
the second bequest shall take effect upon the failure
of the prior bequest although the failure may
not have occwred in the manner contemplated
by the testator,

Illustrations.
{{) A Lequeaths & sum of money to bis own  children
surviving him, and, if they all die wnder 18, to 13 A dies

without baving ever had & child. The bequest to B takes
effcet. .

{#1) A bequeaths a sum of money to B, on condition that he
shall execute a cerlain document within three months after A's
death, and, if he shonld neglect to do so, to € 3 dies in the
testator's lifetime.  The bequest to C takes cffect,

130, Where the will shows an intention that

When sceon | bequest the  second bequest  shall
ot to take eflect on  take eflect only In  the
failure of fivst. event of the first bequest
failing in a particular manner, the second bequest
shall not take efiect, unless the prior bequest fails
in that particular manner,

Rlustration.

_Almn_'!\-nsa a beguest to his wife, but in case she showd dic in
his lifetizme, Lequeaths to T that which he had bequeathed to
ber. A and his wife perish togethor, under circumstances
which » ake it impossiblo to prove that she died before him
the beqiest o B dooa not take offect. ”
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131. (1) A bequest may be made fo any per-
son with the condition

superadded that, In case a
specilied uncertain event
shall happen, the thing
bequeathed shall go to another person, or that
in case a sperified uncertain event shall not happen,
the thing bequeathed shall go over to another
person,

(2) In cach case the ulterior bequest is subject
to the rules contained in sections 120, 121, 122,
123, 124, 125, 126, 127, 129 and 130.

Bequest  over,  condi-
tional upon lappening or
not happeuing of speeified
uncerbuii ovene. o

Hiustrations.

(i) A sum of money is bequeathed to A, to be paid to him
st the age of 18, and if ke shall dje before he attains that age,
to B. A takes a vested intorest fu the legacy, subject to be
divested and 1o go to B in cave A dies under 15 )

(7} An estate is Lequeathcd to A with a proviso that if A
shall dispute the campetency of the testator o make a will, the
estate shall go 1o B. A disputes the competency of the tes-
tator to make g will. The estate goes to L

(i) A sum of money is begueathed to A for life, and, after
his death, to 3; tut i B shall then be dead, leaving a son,
such son is to stand in the place of B. I takes a vested
interest in the legacy, sabiject to be divested if he dies leaving
a son in A's lifetime,

{z¥) A sum of money is bequcathed to A and B, and if
either should die during the life of C then to the survivor
living at the death of €. A and B die before C. The gift over
eannot take clicet, but the representative of A takesone-half
of the money, and the representative of 13 takes the other half,

() A bequeaths to B the interest of a fund for life, and
dircets the Tund to e divided at her death equally among her
three children, or such of them as shall be living ather death.
All the children of B die in B's lifetime. The beguest over
cannot take effect, but the interests of the children pass to
their representatives.

132. An ulterior bequest of the kind contem-
plated by section 131 can-
not take efiect, unless the
condition is strictly ful-
filled.

Condition must be strict-
1y fulfilled.

[l ustrations.

(i) A legacy is bequeathed to A, witha proviso that, if he
marries without the consent of B, C and D, the legacy shall
go to B. D dies. Lvenif A marrics without ihe consent of
T and C, the gift to £ docs net take effect.

(it} A legacy is bequeathed to A, with a ywoviso that, if he
marries without the consent of B, the ugacy shall go to
A marries with the consent of T3 He afterwards becomes o
widower zud marries again without the consent of B. The
bequest to C does not take cflect. :

(#1) A legacy is lLequeatlied to A, to be paid at 18, or
marriage, with a provise that, i1 A dies under 18 or marries
writhout the cansent of B, the legucy #hall go to C. A marrics
under 18, without the consent of B, The bequestio C takes

effect.
133. If the ulterior bequest Le not valid, the
not original bequest is not

Originat  beguest :
affected by invalidity of g {ffecied by it
second. : '

Tilvstrations,

(?) An estale s Legueathed fo A for Lis life with condition
Superadd{‘d that. if e shall nol on a given day walk 100
miles in an hour, the estate shall go to 1. The condition
heing veid, A retains his estate as if no condition had been
jpserted in the will.

{7’} An estate 1s hequeathed 1o A for her life and, if she do
not desert hier hmshand, o 1. A is entitled to the estate
dwing her lile as if no cendition had been inserted in the

will.

(4i2) An estalc is bequeathed {o & for life, and, if he marties,
to the eldest son of B forlife, B, atihe dateot the tostators
death, had not had a sor. The beguest over is void wnder
cestion 103, and A is entitled to the estate Curing his life.

IVo
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132, A Dbequest may be made with the eon-
dition superadded  that it

Tequest® conclitimed shall cease to Lave effect in
e B O “cave o specific] uncertain
;;(:fiﬁ:d\t “weeetsin ovent shall JJ:L;};]QH, or %n
case a specified  uncertain

event shall happen, or
not hiappes. event shall not Lappen.

Feustiglions.

() An estate is hequealliod tn A for bis fie, with a proviso
that, in case e shadl ent down a ecvtain wood, the Lequest
ghall cease to have any efivel. A cuts down the wood.  Te
Joses his life-interest in the cstate. i

(i) Anvatate s begueathed to A, provided that, if he marries
wnder the age of 23 without the vonsent of the excentors
named in the will, the estate =hall cease to belong to him, A
marrics uneer 23 without the consent of the executors.  The
estte ceases to belong to him,

(#3) An estato is begqueaihed 1o A, provided that, if he shall
not go o Buglaned within three years after tho testator’s
death, his interest in the cstate shall cease. A does not go to
FEngtand within the time preseribed.  His inferest in the estate
Ceuses.

() Ancstate is bequesthed to A, with a proviso that if she
besomes a nun, she shall ccoze to have any interest In ile
estate, A beeoles a nun. She lozes her interest under the
will,

(v} A fund is bequeathed to A for life, and, after his death,
to B, if 13 shall Lo then living, with a provise that, if B shall
beeome a nun, the bequest to hershali cease to have any eflect.
B hecomes a nun ju the Hfe-time of 4. She thereby loses her
eontingent interest in the fund,

135. In order that a condition that a bequest

Snch condition must shall cease to have effect
not be invalid wnder may be valid, it 18 necessary
section 120. that the event to which it
relates be one which could legally constitute the
condition of a bequest as contemplated by section
120, . :

136. Where a bequest is made with a condi-
Result of * legatce 0L superadded that, unless
rendering impossible or the legatee shall perform a
indefinitely postponing  certain  act, the subject-

act for which no time
specified, and on non. Matter of the bequest shall

performance of which 20 10 ancther person, or the '

subject-matter to go  pequest shall cease o have
OVeT. . - .

effect but no time 1s speci-
fied for the performance of the act ; if the legatee
takes any step which renders impossible or inde-
finitely postpones the periormance of the act
requirved, the Jegacy shall go as if the Iegatee bad
died without performing such act.

Tllustrations.

(i A bequest is made ta 4, with a proviso that, unless he
coters the Armny, the leguey shall go over to 1, A takes
Holy Orders, and thereby renders it impossible that he should
fulfil the condition. B is entitied to recvive the legnoy.

- (#1) A bequest is made 1o A, with a proviso that it shall
cease to have any cifect if he docs not marry B8 doughter,
A marrics a stranger and thereby indefinitely postpones the
fuﬁlﬁlmcnt- of the conditions. The beguest ceases {0 have
efiect.

137. Where the will requires an act to be

' rerforme r the legatee

Performance of con- }‘,(? _-1] ‘d by -th,-{ g ©
dition, precedent ot \\;lﬂ‘.]ﬂ &€ SPCle:lL'( Lime,
subs(ei!quent, within spe-  either as a condition to be
eified time. Turther o . \ 4 ;
time in one of g Julfilled before the legacy is
" enjoyed, or as a condition

upon the non-fulfilment of which the subject-
matter of the bequest is to go over to waother per-
son or the bequest i to cease to have effect, the act

Ccertain purposes, some

must be performed within the time specified,
unless the performance ol it be prevented by fraud,
in which case such further time shall be allowed as
shall be requisite to make up for the delay caused
by such fraud. :

CHAPTER XII

Or Beguests wira IIBRECTIONS AS 10 APPLICATION
oR ENJOYMENT.

138. Where a fund is bequeathed absolutely to
Dircetion  that fund or for the b(‘llei:lt of a_ny
bo employed in parti- person, but the will contains
cular manner fnllowing  a divection that it shall be
absolute  hequest  of . A 1
game to or for henofit ELI)])I}Qd o1 (‘n-]OyCd m a
of any person. parbicular  manner,  the
. legatee shall be entitled to
receive the fund as if the will had contained no
such direction,

Ilustralion,

A sum of monoy is hogueathed towards purchasing a country
residence for A, or to purchaso an amity for A, or to place A
in any business. A chouses 3 voceive the legacy in money.
He is entitled to do so.

133. Where a testator absolutely bequeaths a
Direction that mode fl}lld, 80 a8 to sever 113‘f1‘0m
of enjoyment of abso- Dis own estate, but directs
l:tf; ,Bgl;mstt is té» bz that the mode of enjoy-
specified benefit for  TRENE of it by the legatee
legatec. ghall be restricted so as to
secure & specified benefit for
the legatee ; if that benefit cannot be obtained for
the legatee, the fund belongs to him as if the will
had contained no such direction,

Ilustrations,

({) A bequeaths the residue of his property to be divided
equally among his danghters, and divects that the shares of
the daughters shall Le settled upon themselves respectively for
life and be paid te their ehildren after their death, Al the
daughters die unmarried. The representatives of each
davghter are entitled 2o her share of the residue.

(i} A dircets his trustees to raise a sum of money for his
daughter, and he then dircets that they shall invess the fund
and pay the income arising from it to her during her life, and
divide the principal among her children after her death.
The daughter dies without having ever had a child, Her
representatives are entitled to the fund,

140. Where a testator does not ahsolutely
bequeath a fund, so as to
] n sever it from his own estate,
of awhich cannob be Lt gives it for certain pur-
fuliitied. pose?;, and part of tﬁose
purposes cannot be Tulfilled, the fund, or so much
of it as has not been exhausted upon the ohjects
contemplated by the will, remains a part of the
estate of the testator.

Tequest of fund for

Ilustrations,

{i) A direots that his trustees ghall invest a sum of money
in a particular way, and shall pey  the Interest to his son for
life, and at his death shall divide the prineipal among his
children.  The son dics without having ever had « child. 'The
fund, after the son’s death, belongs to the estate of the
testator, "

{i¢) A bequeaths the residue of his estate, to be divided
cauully smong his daughtors with a dircetion that they are to
have the interest only dwing their lives, and that at their
decease the fund shull go to their ehildren. The daughters
have nachildren. The fuand belongs to the sstate of the testaior
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CHAPTER XIII,

OF BEQUESTS To AN FEXLCUTOE.

141. Ifa legacy is bequeathed to a person who
18 named an executor of
Lc%[at?e J:U(nt&d mfi the will, he shall not take
zfl?:;ls 01he C;}]-](l;‘fs intlen- the legﬂ-c}’ unless he prov-
tion to act as excoutor, es the Wﬂ] or Ot]_lerWiSe
manifests an intention to

act a8 exccutor,

Ilustration.

Alegacyisgiven to 4, w ho'is named an exceutor. A orders
the funeral fu_cmdm« to the, directions contained in the will,
and dies o few days afier Lhe testator, without hayi ing pm\(d
the will, A has manifested an I'nt.vutinn to acl as t-.\'omrt(::'.

CHAPTER XIV.

Or SprciFic Lecaoizs.

142. Wherea testator bequeaths to any person
‘a specified part of his pro-
perty, which is distin-
gmshcd from all other parts of his praperty, the
legacy is said to be specific :

Specnﬁc legacy defined,

Flluslralinns,

(6) A hequenaths to B—
“ the dinmond ring presented to me by (7
* my gold chain »
 a cortain bade of wool
“ p eertain piece of eloth ™

“all my household goods which shall be in or aboub
my dwelling- Horuwe in \i Strect, in Ca!cuill,
at, time of my death ™

“ the sum of LOOO rupecs in a certain chest ™
« the debt which BB owes me ™

“all my hills, bonds and seeurities b(-longing ta
me lying inmy lodgings in Caleutia

¢ all my furniture in my house in Caleutta

“ il my gonda on board o certain ship now Iying
in the river Hughli ™

¢ 2,600 rnpees which T have in the hands of C
¢ the meney due to me on the bond of 1D
“ my mortgnge on the Rampur factory

“ gne-half of the money owing te me on my mort-
gage of Rampur factory ”

¢ 1,000 rupees, being part of a debt due tome from
C”

“my capital stock of 1,000% in East India Stock™:

“my promissory notes of the Government of India
far 10,000 rupecs in their 4 per cent. loan s

« all such sums of money as my exeeutors may, after
my death, receive in respect of the debt due
to me fx om 1he insulvent firm of D and Com-
pauny’

« g1l the wine which T may have in my cellar at the
time of my death ™

< such of my horses as I may select ™
“ a1l my shares in the Imperial Bank of India »

“ all my shaves in the Imperial Bank of Tndl L which
T rmay possess ab the time of my Ceath »

“all the moncy which I have in the o} per cent.
loan of the Government of India ™:

41l the Government securitics I shall be entitled
to at the time of my decease.”

Ench of these legacies s specific.

@i A, having Covernment promissoxy notes for 10,000
rupees, b"qumths to his esceutors ¢ Qovernment promissory
notes for 10,000 ruyees in trust to +e!l” for the benefit of B.
The legacy is speciiic,

(1) A having property ab Nenares, and also i,r{ ather pL-megs
Lequenths to B ali Qs property at Benares. The legacy i3
speeilt .

{iv) A bequeaths to B ——
his house in Caleutta @
hig zemindar of Rampur:
his talag of Ramnagar :
his lease of the indigo-factory of Salkya :

an annuity of 500 rapecs out of the rents of his
'zamind-u‘i of 1.

A divocts Ins, zamindari of X o e sold, and the proceeds
o be invested for the benefit of I3,

Euch of these bequests is specific

) A by his will chargds his zamindari of ¥ with an an-
nuity of 1,000 rupees to ¢ duving kis life, and subject to
this charge he bequeaths the samnindari to 1. fach of these
betuests is specific.

(%) A hequeaths a sum of money —

to buy a hou-e in Caleutta for B :

to buy an estate in zila Faridpur for B :
to buy a diasnond ring {or I :

to buy « horse fur B :

te be invested in shares in the Imperial Bank of
India for B :

to be invested in Governminent sceorifies for B,
A bequeaths 1o B—
“a diamond ring :
“ g horse ™
= 10,000 rupees worth of Government secarities ™
“an annnity of 300 mpees™:
“ 2,000} rupees to be paid in eash

“ g0 much money as will pradees 5,000 rupees four
per cent. Government securities,”

These beguests are not specifie

(wiét A, having property in BEngland and property in India,
bequeaths a legacy to 53, awd dircols that it shall be paid out
of the property which he may leave in India, - He also be-
quenths o Jogaey to O and directs that it ahtll be paid vut of
property which he may leave in England. No one of these
tegacies i3 specifie,

143, Where a certain sum i3 bequeathed, the

legacy is not specific mere-

Boquest of certain sum 1y because the stock, funds

where stocks, ete., in which  ©r seenrities in which it

invested are described. is invested are described
in the will.

s

IMustration,
A Dequeaths to B—
10,000 rapees of my funded property M';

- 10,00% rupecs of my property now invested in
shares of the Iast Indian Railway Company *:

10,000 rupses, ab preseni sccured by morigage of
Rampur factery.”

No one of these legacies is specific.

144. Where a hequest is made in general terms
of a certainamount of any

Bequest of stock whern  Lind of stock, the leaacy
testator bad, at date of
will. equal or grealer is not SpGClﬁG merely be-
amaurid of stock of same csuse the testator was,
kind. " at the date of his will,
possessed of stock of the specified kind, to an
equal or greater amount than the amount be-

q_uea.thed

Tlustration,

A bequeaths to I3 5,000 rupees five per ¢ant. Governmen t
securit'es.- A kafat the date of the will {ive pet cent. Govern-
ment securitics for 5,000 vapers,  The legacy i+ not  specific.

IVon2
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145. A money legacy is not specific merely
B [ where beeause the will direets its
eyuedt of mongy 3 o ,
not pavahle uniil part of pd.)-.ment to be POEtponed
testator’s property dispos- antil some patt of the
e of I certain ¥A property of the testator
hiss been teduced to a certain form, or remitted
to a certain place.

IHustration.

A bequeaths to T 10,000 rupeey and directs thab this
legacy shall be paid as scon zsA’s property in India shall be
realised in England.  The legacy s mot specific.

146. Where 2 will contains a bequest of the

When enumerateqd Tesidue of the testator’s
articles not decmed speci-  property  alony with an
fically hegueathed,
items of property not previously begueathed,
the articles enumerated shall not be deemed to
be specifically bequeathed.

147, Where property is specifically bequeath-

Roetention, I form, ed to t?\-’o or moz:e Pel:'
of wpeeific bequest {o se- 8008 I .guccession, 1b
veral pewsons @t succes-  ghall he retained in the
ot form in which the testa-
tor left it, although it may be of such a mnature
that its value is continually decreasing.

1lustretions.

{#) A, having [case of o housefor n, torm of years, filteen of
which were unexpired at the time of his death, has bequeath-
od tho lease to B for his life, and after B’s death to C. I3
is to enjoy the property as A left it, although, if B livesfor
fifteen yeary, U can take nothing under the bequest.

(1) A, having an annuity during the Lfe of 13, bequeaths
it to C, for his life, and, after C’s death, to D.  C i3 o enjoy
the annuity as A left it, althougl, if I dies before D, D can
take nothing under the bequest.

148, Where property comprised m a bequest
to two or more persons
Seﬂtfslanc’lf investn}tontl of in succession is not speci-
proceeds o 109 1 feally bequeathed, i
persons in succession. shall, in the absénce of
any direction to the con-
trary, be sold, and the proceeds of the sale shall
be invested in such sccurities as the Iligh Court
.may by any general rule authorise or direct,
and the fund thus constituted shall be enjoyed by
the successive legatees according to the tering of
the will.

Iltustration.

A, having a lease for o term of years, bequeaths all his
property to B for life, and, after B's death, t0 . The lease
must be sold, the procceds invested as stated in this scction
and the annual income arising from the fund is to be paidto
B for life. At B’s death the capital of the fund iz to be
paid to C.

149, If there is a deficiency of assets to pay

Where  deficiency of legacies, a specille legacy
”5‘"?% ;“0 Paytéegaﬁieﬁj is not lable to abate
speciic legaly ho 0 aiale : :
with general legacies. with the general legacios,

CHAPTER XV,
Or DEmoNsTRATIVE | EGACTES,

150, Where a testator bequeaths a certain
Demenstrative legucy de- SUM0 of mone 7, ar 4 cer-

fined. tain quantity of any other
commodity, and 'refers to a particular fund or

enuriterntion  of some .

——— T ST T T T e

stock so as to constitute the same the primary
fund or stock. out of which payment is to be
made, the legacy is sald to be demonstrative.

Ezplanation.—The distinction between a specific

“legacy and a demoustrative legacy consists in this,

that—

where specified property /is given to the
legatee, the legacy is specific;

where the Jegacy is directed to be paid out of
specified property, it is demonstra-
tive,

Hlustrations.

() A bequeaths ta B 1,000 rupees, being part of adebt due
to him from W. He also bequeaths to C 1000 rapees tobe
paid ont of the debt duc to him from W. The leacy 1o 3
is specifie, the legacy to C iz demonstrative.

(i} A bequeaths to B—
** ten bushels of the corn which shall grow in my ficld
of Green Acre’”:
¢ 80 ehests of the indigo which shall be made at my
factory of Rampur *' :

“ 10,000 rupees oul of my five per cont. proutissory nobes
of the (fovernment of Indin »:

an annuity of 500 rupees *f fromm my funded proper-
fy '

“ 1,000 rupecs ontof thesum of 2,000 runces due to me
by C7:

zh annuity, and directs it to be paid “‘ outb of the rents
ariging from my taluk of Ramnagar >,

(%) A bequeaths to B—

110,000 rupees out of my estate at Ramnagar,”” or
charges it on his estate ot Ramnagar:

£ 10,000 rupees, being my share of the capital embark-
ed in a certain business.”’

Fach of these bequests i3 demonstrative.

151, Where a portion of a fund is specifically

Lequeathed and a legaey

Order  of " pnyniwzt is directed to be paid

;:('!“;d]ﬁg‘l‘{]{ of fund the out of the same fund,

subject of specilic legacy. the portlon  specifically

Lequeathed shall  first

be paid to the legatee, and the demonstrative

legacy shall be paid out ol the residue of the

fund and, so far as the residue shall be deficient,
out of the general assets of the testator.

Tlustration.

A bequeaths to B 1,000 rupeces, being pars of a debt duo to
him from W, IHe also bequeaths to C 1,000 rupees to be
paid out of the delt due to him from W. The debt due tc
A from W is only L5600 rupecs ; of these 1,500 rupees, 1,000
rupens belong to 13, and 500 rpees are to be paid to C. C s
alap to reccive 500 rupces out of the general assets of the
testator.

CHAPTER XVI.

Ur ADEMPTION oF LECACIES.

152. If anything which has been specifically
bequeathed  does not
belong to the testator at
the time of his death, or has been converted into
property of a different kind, the legacy is adeem-
ed ; that is, it cannot take effect, by reason of
the subject-matter having been withdrawn from
the operation of the will. : '

Ademption explained.
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ustrations,

({) A bequeaths to B— ‘

“the diamond ring presented to me by C*

“ my gold chain

“a certain bale of wool ™

© 5 certain pieee of cloth™:

“ oIt my household goods which shall be in or about my
dwelling honse in M Street in Calcutta, at the time
-of my death.”

in his life time,—

sells or gives away the ring:

converts the chain into a cup:

converts the wool into cloth :

makes the eloth into a garment:

takes anofler house into which he removes nll his

goods.
Each of these legacies is'adecmed.

(#) A bequeaths to B—
“ the sum of 1,000 rupees in a certain chest ™
“ all the horses in my stable.”
At the death of A, no money is found in the chest, and no
homes in the stable. Tke legacies arc adeemed.

{#ii) A beguecaths to B certain bales of goods, A takes the
goods with him on a voyage. The ship and goods are lost at
gea, and A is drowned,  The legaey is ndeemed.

153. A demonstrative legacy is not adeerned
by rcason that the pro-
perty - on which it is
charged by the will does
nob cxist at the time of the death of the testator,
or has been converted into property of n different
kind, but it shull in such case be paid ont of the
general ussets of the testator,

Non-ademption of
demonstrative legacy.

154. Where the thing speciﬁcalfy- hequeathed

Ademption of speci-
fic bequest of right to
receive something {rom
third party.

something of value from
a third party, and  the
I testator himself reccives

it, the bequest is adeemed.

Iustrationa.

(i} A bequeaths to B—
“the debt which ¢ owes me™:
2,000 rupees which I have in the hands of D™
‘ the money due to me on the bond of B ™
“ my mortgage on the Rampur factory.”

All these debts are extinguished in A’s lifetime, gome with
and some without his consent. A1l the logacies are adeemed.

(%) A begqueaths to B his interest in certain policies of life
agsurance. A in his lifctime reccives the amount of the
policies. The legacy is adeemed,

155. The receipt by the testator of a part of
an entire thing specifically
bequeathed shalt operate
as an ademption of the
legacy to the extent of

Ademption pro fanlo
by testator’s receipt of
part of entire thing
specifically bequeathed.

the sum so received,

Tlustration,

A begucaths to B “ the debt due to me by C.” The debt
amounts to 10,000 repees, C pays to A 50,000 rupees the one-
half of the debt. The legacy is revoked by ademption, so far
as regards the 5,000 ropees received by A. ‘

M tion of an entire. fund or  stock
166- It por is specifically bequeathed,

Ademption pro tanio
by testator’s receipt of
portion of entire fuud
of whicli portion has
been specificaily be-
queathed. .

the receipt by the testator
of a portion of the fand oz
stocl shall operate as an
ademption only to the
extent of the amount so

received '; and the residne of the fund or stqck
shall be applicable to the discharge of the gpecific

legacy.

ITllustration.

A bequeaths to B one-half of the gum of 10,000 rupees

due to him from W,

part of the 10,000 rmpces.

A in his lifetime receives 6,000 rupees,

The 4,000 rupees which are due

from W to A at the time of his death belong to B under the

specifie boguest.

157. Where a portion of a fund is specifically

Order of payment
where portion of {fund
specifically hequeathed
to one Jegatee, and
legacy charged on same
fund to another, and,
teatator having received
portion of that fund,
remainder insufficient. to

begueathed to one legatee,
and a legacy charged on
the same fund is  be-
queathed to  anofher
legatee, then, if the tes-
tator reeeives a portion of
that fund, and the re-
mainder of the fund is

is the right to reeaive .

pay both legacies. insufficient to pay both
the speeilic and the de-
monstrative legaey, the specific legacy shall be paid
first, and the residue (if any) of the fund shall be
applied so far as it will extend in payment of the
demonstrative logacy, and the rest of the demons-
trative legacy shall be paid out of the gencral
assets of the testator. '

Fllustration,

A bequeatlhbs to B 1,000 rupees, paré of the debt of
2,000 rupoeg due tg him from W, He alo bequeaths to C
1,000 rupess to be paid out of the delt due tohim from W,
A afterwards receives 5,000 rupees, part of that debt, and dies
leaving only 1,500 rupces due fo him from W. Of these
1,500 rupess, 1,000 rupeesLelong to B, and 800 rupees are
to be paid to €. Cis also to receive 500 rupces out of the
general assets of the testator. '

158. Where stock which has been specifically
Ademption | where bequeathed does not exist at

stocl, spéciﬁcally ' act ) o d
bequaathed, dots oy the testator’s death, the

exist at  testators 1egacy Is adeomod.
_ death,
Mustration, -

A bequeaths to B—
Ta
“ my capital stock of 1,000% in Fast India Stock ":

“my promissory notes of the Government of Tndia
for 10,000 rapees in their 4 per cont. loan,”

A sells the stock and the notes. The legacies are adeemed.

159. Where stock which jas been specifically
’ bequeathied exists only in
part at the testator’s death,
the legacy is adeemed so far
as regards that patt of the
stock which has ccased to
exist,

Ademption pro fanio
where stock, specifi-
eally bequeathed, exists
in part only at testa-
tox’s death. .

Ilustraiion.

A bequeaths to B hiz 10,000 rupees in the 53 per cent,
logn of the Government of India. A sells onc.half of his
10,000 rupees in the loanin question. One-half of the legacy
is adesmed. :
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160, A specific bequest of goods under a des-

cription connecting them

Non-ademption of speci- “with a certain place is not

ﬁ".bbi‘i“e"‘t . "lfm‘f(f’;;ﬁf’ ‘fl‘fil adeemed by reason that

Z:lrtiin 511}?1:: by veason of  bhey have been removed

removal, from such place from any

temporary cause, or by

fraud, or without the ktnowledge or sanction of the
testator.

THustrations.

{1} A begueaths to B “ all my housahold gootis which shall

be in or ahout my dwetling house in Caleutta at the time of
my death.”  The goods are removed from the house to save
them from fire. A dies before they are brought back,

(Y A bequeaths to B *'all my household goods which
shall be in or about my dweling house in Caleutta at the time
of my death.” During A’s absence upon & juurncy,l the A hole
of the goods are removed from the housc. A diez without
taving sanctioned their removal.

Neither of these logacies is adeemed,

161. The removal of the thing bequeatheil
from the place in whicl it

When removal of thing 3o ggated in the will tn be
Lequenthed does not een- ) % 3
stitute ademption. situated does not! consti-
tute an ademption, where

the place is only referred to in order to complete
the description of what the testator meant to be-

queath,
Iuslrations.

{#} A bequeaths to B all the hills, bonds and other seenri-
tiss for money belongingto me now lying in my lodgings in
Ca'cutta.” At the time of his death, these eflects had been
removed from his lodgings in Caleutta.

(+{) A bequeaths to B all his furniture then in his house in
Calentta. The testator has a house at Caleutta and svnather
at Chinsurah, in which he lives alternately, heing | oweswed
of one set of furniture unly which he removes with himself £
cach house. At the time of hig death the furniture is in the
honge at Chinsurah.

(i) A bequeaths to B all his goods on board s certain
ghip then lying in the river Hughli. The goods are remaved
by A’s directions $o a warebouse, in which they renain at
the time of A’s death.

No one of these legacics isrevoked by ademptiny.

162. Where the thing bequeathed is not the
right to receive some-
When thing begueath- thingof value from a third
ed is a voluable to be person, but the money
received by testator from oo 1% o commodity which
third person ; and testator . Y
himself, or his represent. ™Ay be received from the
ative, rcceives it. third person by the testa-
tor himself or by his re-
presentatives, the receipt of such sum of moxey
or other commodity by the testator shall not con-
stitute an ademption ; but if he mixes it up with
the general mass of hiz property, the legacy is
adeermned.

I s ration.

A bequeaths to B whatever sum may be received from his
claim on C. A receives the whole of his claim on C, and satg it
apart from the general mass of his praperty  Jhe legaey s
not adeemed.

163. Where a thing specifically bequeatbed un-

dergoes a change between

| Change bl!? topfim‘vion ff:f the date of the will and
aw of subject of speeifie

bequest between date of Ul testator’s death, and

will and testater's death. the change takes place by

' operation of law, or in the

course of execution of the provisions of any legal

instrument under which the thing hequeathed wa-
held, the legacy is not adeemed by reason of sneh
change.

Hlustrations.

(2} A begqueaths to B “all the money which I have in the 5%
per cent, loan of the Government of Indin.” The securities
for the 53 per cent. lown are converted during A's lifetime
into 5 per cent. stock.

(41) A bequeabhs to 13 the suin of 2,0004, invested in Consoly
in the names of trustecs for A, The sum of 2,0000'is trans.
ferred by the trustees into &’s own name, :

(72} A begueaths to B the sum of 10,000 rupeesin Promissory
notes af the Government of India which he has power un ‘or
his marriage settlement to dispose of by will. Afterwards, in
A’s lifetime, the fund is econverted into Consols by virtue of
an authority contained in the settlement.

No one of these legacies has been adeemed,

16%. Where a thing specifically hequeathed

_ Change of -ubject “nd@fgoes @ Ghauge
without testator’s  hetween  the date of the
knowledge. will and the testators

death, and the change takes place without the
knowledge or sanction of the testator, the legacy
15 not adecmad.

Hlustration,

A bequeaths to B # all my 3 per cent. Consols.”  The Con-
sols ave, withaut A8 kmowledge, sold Ly Lis agenl, nud the
proceeds converted into Iasé India Stock. This legacy is
not adesmed, i

165, Where stock which has leen specifically

Stock apacifienlly he- be‘queut-hed 15 lent tO N
gueathed lent to third thitd party on  condition
party on condition that  that it ghall be replaced
it e replaced, 1 it 1 ’
| _and it 15 replaced accord-
ingly, the legacy is not adeemed.

166. Where stock specifically bequeathed is
Stock epecifically bo- sold, and-an equal quantity
questhed sell but re. Of the same stock i after-
placed, and belonzing  wards purchased and bel
to testator ab his deat ' p e onEs
cstatornt his death. 44 the testator at his death,
the legacy is not adeetned,

.

CHAPTER XVII.

OF ToE PAYMENT oF Lranmiroms o RESPECT
OF THE SUBJECT oF A BrQUEsrT.

167, (1) Where property specifically bequeathed

Nondiability of exe. 15 Subject at the death of
cutor to exonorate ape- the testator to any pledge,
cific legatees. lien or incumbrance creatbed
by the testator himself or by any person under
whorm he claims, then, unless a contrary intention
appears by the will, the legatee, if he accepts the
bequest, shall accept it subject to suck pledge or
incumbrance, and shall (as between himself and
the testator’s estate) be liable to make good the
amount of such pledge or incumbrance,

(¢) A contrary intention shall not be inferred
from any direction which the will may contain for
the payment of the testator’s debts generally.

Ewplanation.—A  periodical payment in the
nature of land-revenue or in the nature of rent ig

ot such an incumbrance as is contemplated by
this section.



[iustrations,

“ (1) A bequeabhs o B the diamond ring given him by C. .
Ab A death the ring is belil in pawn by D), to whom it has
been pledead by A, It is the duty of A’ excoutors, if the
state of the testator’s asscts will allow them, to allow B to
redeem the ring,

(#) A bequeaths to B a zamindari which at A’s death is
subject L0 a mortgace for7 10,000 rapees 5 and the wholo of
the prineipal suwm, tagether with lnterest to the amount of
1,000 rupecs, is due at A's death. B, if ho accepts the he-
quest, accepls it subject to his charge, and is liable, as
belween himself and A’s estate, to pay the sam of 11,000
rupecs thus duoe.

163, Where anything is fo be done to complete
Completion of testa. thfa testator’s title to the
tors title Lo things thing bequeathed, it is to be
beque;i‘}f({ t‘: be at (lone at the cost of the test
cost of his estate. ator’s estate.

Ilusirations,

(i) A, having contracted in general terms for the purchase

of a piece of land at a certain price, bequeaths  to B, and

1 dies before he has paid the purchase-money. The purchase-
«* money must be made good out of A's assets,

(¢t} A, having conbracted for the purchase of a piece of land
for a certain sum of money, one-half of which is to e paid
down and the other half secured by mortzage of tho land,
bequeaths it to B, and dies before he has paid or socured
any part of the purchase-money. One-half of the purchase-
money must be paid out of A's assets.

169. Where there is a bequest of any interest

§ . in immoveable property in
tc;:‘;";‘;ﬁil‘f’;ﬁi 1;51"; respect of which payment in
perty for which land. the nature of land-revenue
Tevenue ot rent payable gr in the nature of rent has
poriodically. to be made periodically, the
estate of the testator shall (as between ruch estato
and the lagatee) make good snch payments or a
proportion of them, as the case may be, up to the
day of his death.

Llustration.

A bequeaths to B a house, in respeot of which 363 rupecs
are payable annually by way of vent. A pays his zent at the
vaual time, and dies 25 days after. A’s estats w.ll make
z;r_)?d 25 rapees in respect of tho ront.

170. In the absence f any direction in the

Kxoneration of speci. Wil Where there is a spedi-
fic legatee’s stock in fle bequest of stock in a joint
joint stock company. stock company, if any call
or other payment.is due from the testator at the
time of his death in respect of the stock, such
call or paymen: shall, as between the testator’s
estate and the legatee, be borne by the estate;
but, if any eall or othe: payment becomes due in
respect of such stock after the testator’s death,
the same shall, as between the testator’s estate
and the legatee, be borne by the legatee, if he

caccepts the bequest.

Hiuserations.,

) A bequeatts to B his sharestin a certnin railway, A%
A’s dealh there was due fram him the sur of 100 rupees in
respect of each share, being the mnount of a eall which had
been duly made, and the sum of five rupees in respect of
cach share, heing the amount of interest which had acerued
due in respect of the call, Theso payments must be horne
by A's estale.

(#i) A has agreed to take 50 shares in an intonded joing
stock company, and has contracted to pay up 100 rupees in
respect of each share, which sam maust he paid belore his
title Lo the shares can be compieted. A beguealhs these shares
to B, The estate of A must make good the payments which
vere nocessary to complete A's bitls,

(#it) A Laqueaths to B his shares in a certain railway. B
accepts the legacy,  After A's death, a callis made n respect
of the shares. B mnst pay the call,

(7v) A beguoaths to B hisshates in a joint stock company. B
aecopts the bequest,  Afterwards Mn? affairs of the company
are wound up, and each sharcholder is called upon for contri-
bulion. The amount of tho coniribution must be borne by
thoe lagateo, . .

(») A is the owner of tonshares inamilwn‘y company. At
a meeting hold during his lifetimo’a call 38 made of fifly
rupees per sharo, payablo by throe instaiments. A hequeaths
his shages to 13, and dies between the day fixed for the pay-
mont of the lirst and the day fixed for the payment of the
second instalment, aud without having paid the fixst instal.
ment, A’y osiate must pay the first instalment, and B, if
1.e accopts the legacy, must pay the remaining instalnenta.

CIHTAPTER XVIIL

Or Brgursrs or TIIxgs DESCRILED IN (GENERAL
' TEnrMS,

171, If there is a bequest of something. des-

Bequest of thing des- cribed in gencral terms, the

cribed in general terms. executor must purchase

for the legatee what may

reasonably be considered fo answer the descrip-
tion. - :

Illustrations,

(i) A bequeaths to B a pair of carriage-horses o1 a diamund
ring. The exccutor must provide the legatee with such
articles if tho state of the assets will allow it.

(i) A bequeaths to B © my pair of carringe-lorses ”. A had
no carriage-horses at the time of his death. The legacy
fajls. .

CHAPTER XIX.

Or Brqursts oF THE INTEREST or I’RODUCE OF 4
: Funp.

172, Where the interest or preduce of a fund
is bequeathed to any per-
son, and the will a{lords no
indication of an intention
that the enjoyment of the bequest should be of
limited duration, the principal as well as the
interest shall belong to the legatee.

Tlustrations.

Bequest of interest or
produco of fund,

(") A boqueaths to B the interest of his 5 por cont. pro-
missory notes of tho Government of India. There is no
other clause in the will affecting those securijes. B is
entitlod to A’s 5 per cent, promissory notes of the Govern-
ment of India.

(i} A bequeaths tho interest of his 51 per cent. promissory
notes of the Government of India to B for lis lifo, and adter
his deatli to C. B is entitled to the interest of the notea during
his life, and C is entitled to the notes upon B's death.

{747} A begueaths to I the rents of hislands at X. B is entitled
ta the lands. ‘

CHATTER XX.
Or Broururs or ANNULTIES,

173, Where ap annuity 1s created by will,
the legatee is entitled to
Annuwty eveated Ly will receive it for his life only,
payable for life ouly unless  ynags 4 contrary intention
contrary nientioh appears ) .
by will, appears Ly the will, not-
withstanding  that the
annuity is directed to be paid out of the property
generally, or that a sum of money is bequeathed
to be invested In the purchase of it.

+
;
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THusirations,

{y A begueaths to B 500 rupees ‘a year. B is ecatitled
during his life to reecive the annual sum of 500 rapees,

(i) A hequeaths to B the sum of 500 rupeos menthly, B
is entitled during s life to reccive the sum of 500 rupees
every month. : ’

(i) A hequeaths an annuity of 500 rapees to 13 for life, and
on B's death 1o €. 13 isentitled to an annuity of 300 rapees
during his ife. €, if he survives 3, is entitled to an annuity
of 500 rupees frum L's doath until his own death.

174 Where the will directs that an annuity

shall be provided for any

Porind  of vesting PCSOR out of the proceeds of
where will directs thaf property, or out of property
amity  he  provided gellcl'&ﬂy, or where money
out of procesds of pro.  f A
perty, or out of property 19 bequeathed to be invested
geunerally, or \\’ihcl'e in the purchase ‘of any
money bequeathed  to W N v
be invested in purchase mmulty for a;ny person, on
of annuity. the testator’s death the

: legacy vests in inferest in
the legater, and he is enfitled at his option to have
an annuibty purchased for him or to receive the
money appropriated for that purpose by the will.

Tlustrations.

(1) A by his will directs that his exceutors shall, out of his
property, purchase an annuity of 1,000 vupeos for B, B is
cufitied at his option tv have au annuity of 1,000 rupoes for
hig life purchased for him, or to receive such & sum as will
ho sufficient for Lhe prrchase of such an anmuity.

(i) A bequeaths a fund to D for his Life, and directs that
after 13°s death, it shdl be laid out in the purchase of an
annuity for U, I and O sarvive the testator. O dies in B's
Ifesime.  On B's death the fund belongs to the representative

T oof QL

175. Where an abnuity is bequeathed, but
the assetz of the testator
arc not sufficient to pay all
the legacies given by the will, the annuity shall
abate in the same proportion as the other pecuniary
legacies gtven by the will. C
175. Where there is a gift of an annuity and
a residuary gift, the whole
an:{“‘c:fﬁ :{f anmjilffg’ of the annuity is to be satis-
wholo ammnity to- e Led before any part of the
first satisliod, esidue is paid fo the residu-
ary legatee, and, if necessary,
the capital of the testator’s estate shall be applied
for that purposs.

Abatement of annuity,

CHAPTER XXI..
Or Leaactes 70 CrREDITORS AN PORTIONERS.

177, Where a debtor béqueaths a Jegacy to
. ] ~ his creditor, and it does not
Creditor prima facie  apnear from the will that
entitled to legavy as L .
woll a8 dobt. the legacy is meont as a
: satislaction of the debt, the
creditor shall be entitled o the legacy as well as
to the amount of the debt.

178. Where a parent, who is under obligation

by contract to provide a

t_“(’t'lﬂgoji’ri"m fasie on. portion for a child, fails to

iy 1?0111'011.0 Gy ¥ do so, and afterwards be-

queaths a legacy to the child,

and does not intimate by his will that the legacy

13 meant as a satisfaction of the portion, the child

shall be entitled to receive the legacy as well as
the portion,

IHuslration.

] 'A, by articles entered into in coutemplation of Lis marriage
Fith B rovenanted that he wowld pay to each of the daughters i
of the inte:ded marriage a portion of 206,000 rupees on Ler
martiage. This covenant having been Lroken, A begueaths
20,000 rupees to each of the marricd daughiers of himself and
B. The legatecs are entitled to the benelit of this Lequest io
addition to thcir porbions. ]
179. No bequest shail be wholly or partially
No ademption by subse- adCEI.nf:d by o Subscqucnt
quent provision for logatce. Provision muade by settle-
ment or otherwise {or the
legatcee.
Tl ustrations.
(i} A bequeaths 20,000 rupees to his on B, e afterw ard ¢
gives to B the sum of 2(L000 rupees. The legacy is not
thereby adeoctned. .

(+7) A bequeaths 40,000 rapees to 13, his orphan nicee whom
fe had brought up from her infancy. Aftcrwaris, on the
occasion of B's martiage, & settles upon her the sum  of
30,000 rupees. The legacy is not thereby diminished.

CHAPTER XXII

Or Brection.

180, Where a person, by his will, professes to dis-

pose of something which
in whieh he has no right to dispose
of, the person to whom the
thing belongs shall eleet
ither to confirm such disposition or to dissent
from it, and in the lagter case, he shall give up
any benefits which may have been provided for

Cireumstances
election takes place,

~him by the will,

181. An inferest relinquished in the circum-
stances stated in section
180 shall devolve as if it
kad not been disposed of
by the will in favour of the
legatee, subject, uevertheless, to the charge of
making good to the disappointed legatee the amount
or value of the gift attempted to be given to h'u;n’ _
by the will. ' S

182, The provisions of scctions 180 and 181
apply whether the testator
does or does not believe
that which he prolesses
to dispose of by his will
to be kis own.

Devolution of interest
relinquished by owner.

Testator’s helicf as to his
ownership immatorial.

Ilustrations.

{) The farm of Sultenpur was the vproperty of C. A
bequeathed it to B, giving a Iegacy of 1,600 rupces to €. O
s elected to retain his farm of Sultanpur, which is worth 800
rupees. O forfeits is legacy of 1,000 Tupces, of which 800
ripees goes to 1B, and the remairing 200 rupees falls into the
residuary bequest, o develves according. to the rales of .
intestato succession, as the cuse may be. .

(ii} 4 bequeaths an estate to B in caze D’s e](.{er br(_:.ther
{who is matried and has shildren) shall feat ¢ no issue living
al bis death. A also bequeaths to § a jewel, which belongs o
B. B must elect to give up the jewel or to lose the estate.

(i53) A boqueaths to B 1,000 rupecs, and to Can estate which
will, snder a settlement, bolong to B if his c!der bxfoyhcr {who
is married and hag children) shall leave no issue fivine at his
denth, I3 must elect to givo up the estate or 1o Joze 1he

legracy.

v} A, aperson of the age of 18, domiciled in Brilish indja
l.nt( ug\‘cﬁlingl real properi-ycin England, to which C iz heir ut
law. bequeaths & legacy to C and, subjcct theretn, devises and
heaugaths ta B« allmy pronerty whatsoever a,l}d wherego-
ewr,” and dies under 21 The real property in Rugland
does not [:ass by the will. C ma.y cIa,lm his Il'.‘-gacy with-
out giving up the real property in England.
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183. A bequest for a person’s benefit is, for the

Bequest for man’s benefit  PUTDOSE of election, the
how regarded for purpose of  $2Me thing as a bequest
election. made to himself.

HHustration.

The farm of Sultanpur Khurd being the property of B, A
bequeathed it to C: and hequeathed another farm ealled Sul-
tanpur Buzurg to his own exeontors with a direction that it
should be sold and the proceeds applied in payment of B's
debts. B must elect whether he will abide by the will, or keep
his farm of Sultanpur Khurd in opposition to it,

184. A person taking no benefit directly
Person deriving hencfit under o will, bl.lt ‘der.iving
fndirectly not put to cloe- benefit under it indirect-
tien. ly, is not put to his elec-
tion.
Hustration,

The lands of Bultanpur are scttled wpon € for life, and
after his death npon D, his only ¢hild. A bequeaths the lands
of Sultanpur to B, and 1,000 rupees to C. © dies intestate
ghortly after the testator, and without having made any
election. D takes out administration to €, and as administrator
elects on behalf of O's estate to take under the will. In that
capacity he receives the legacy of 1,000 rupees and accounts to
B for the rents of the lands of Sultanpur which accrued after
the death of the testator and hefore the death of C. In his
individual character he retains the lands of Sultanpur in
opposition to the will

185. A person who in lis individual capacity
Person taking in indivi- takes & benefit under a will
dual capacity under will MY, it another character,
nlla}; in l':th_r"' character  plect to take in opposition
elect to take in apposition. to the will,
{linstration.

Tho estate of Sultanpur is seftled upon A for life, and
after his death, upon B. A leaves the estate of Syltanpur to
D, and 2,000 rupees 1o B, and 1,000 rupees to C, who is B's
only: child. B dies intestate, shortly after th e testator, without
having made an election. {f takes out administration to B, and
as administrator clects to keep the estate of Sultanpur in
opposition to the will, and io relinguish the legaey of 2,000
rupoes. € may do this, and yet claim his legucy of 1,000 rupees
under the will, .

186. Notwithstanding anything contained in sec-
tions 1£0 to 185, where a
particular gift is expressed
o in the will to be in lien of
"Fdmething belonging to the legatee which is also
in terms disposed of by the will, then, if the legatee
elaims that thing, he must relinquish the parti-
cular gift, but he is not hound to relinguish any
other benefit given to him by the will,

Exception to provisions
of last six scctions,

fHiwstration.

‘nder A’s marriage-setilement his wife is entitled, if she
survives him, to the enjoyment of the estate of Sultanpur
during her Jife. A hy his will bequeaths to his wife an annuity
of 200 ruypees during her life, in licn of her interest in the
estate of Bultanpur, which estate e bequeaths to his son.  He
alzo gives his wife a legary of 1,00 rupees.  The widow elects
to take what she is entitled to under the settlement. She is
bound to relinquish the annuity bt not the legacy of 1,000
rupees,

187.. Acceptance of a henefit given by a will

When aceeptance of be- constitutes an election by
nefit given by will consti- The leoatee to take under
tutes election to tuke under  the will, if he had know-
will, L

ledge of his right to elect
and of these circumstances which would influence
the judgment of a reasonable man in making an
election, or if he waives inquiry into the cir-
cumstances.
Hustrations,

() A s owner of an cstale called Sultanpur Kburd, and
bas a lfe interest in another estate called Sultanpur Buzurg
to which upon hig death his son I3 will be absolutely entitled.
The will of A gives the estate of Suitanpur Khurd to B, and
the estate of Saltanpur Buenrz o G B, in ignorance of his

1 .

own right to the estate of Sultanpur Buzurg, allows C to takt’;
possession of it, and enters into possession of the estate o
Sultanpur Khurd. B has not confirmed the bequest of Sultan-
pur Buzurg to C.,

(1) B, the eldest son of A, is the possessor of an estate cgued
Sultanpur, A bequeaths Sultanpur to C, and to B: the residue
of A% property. B having been informed by A’s exccutors

‘that the residue will amount to 5,000 rapees, allows C to take

possession of Sultanpur. He afterwards discovers_that the
reaidue daes not amouant to more than 500 rapees. B has not
confirmed the berquost of the estate of Sultanpur to C.

188. (7) Such knowledge or waiver of inquiry

Circumstances in ghall, in the absence of
::];:fzr ,;‘“;;;;;‘if'n%;; o evidence to the contrary, be.
inferred. presumed if the legatee
has enjoyed for two years the benefits provided
for him by the will without doing any act to
express dissent. ' |

(2) Such knowledge or waiver of inquiry may
be inferred from any act of the legatee which
renders it impossible to place the persons interested
in the subject-matter of the bequest in the same
condition as if such act had not been done.

{llustration,

A bequeaths to B an estate to which C is entitled, and to
C a coal-mine. C takes possession of the minc and exhausts it.
He has thereby confirmed the bequest of the estate to B.

189. If the legatee does not, within one year

When testator’s re- aiter the death of the testa-

presentatives may call tor, signify to the testator’s

. upon lepatee to elect. representatives bis intention

to confirm or to dissent from the will, the re-
presentatives shall, upon the expiration of that
period, require him to make his election ; and,
tf he does not comply with such reguisition
within a reasonable time after he has received
it, he shall be deemed to have elected to confirm
the will.

190, In case of disability the election shall

Postponement  of be postponed until the dis-
clection in case of dis-  ability ceases, or wntll the
abiljty. election is made by some
competent authority. '

CHAPTER XXIII
Or Girrs v CONTEMPLATION 0¥ DuaTn.

19i. () A man may dispose, by gift made
in contemplation of death,

Property  transler. ’
able by mift made in  Of any moveabl_e property
Cdonﬁm plation . of which he could dispose of by

eath,

will.

2) A gift is said to be made in contemplation
-of death where a man, who is ill and expects to
die shortly of bis illness, delivers to another
the possession of any moveable property to
keep as a gift in case the donor shall die of that
illness.

() Such a gift may be resumed by the giver;
and shall not take effect if he recovers from
the illne s during which it was made; nor if ke
survives the person to whom it was made.

Hiwdretions.
{i) A, being ill, and in expectation of death, delivers to
B, to be retained by Lim in case of A’s death,—
a watch -
a bond granted by Cto A:
a bank-note :
& promissory note of the Government of India endorsed
in blank :
a hill of exchange endorsed in blank :
certain mortgage.deeds.

Ve
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Adies of the illnces during which he delivered these
articles.

B isentitled to—

the watch :

the debt sceured by C's hond :

the bank-note :

the promissory note of the Government of India :
the bill of exchange :

the money secured by the mortgage-deeds.

(i) A, being ill, and in expectation of death, delivers to B
the key of a trunk or the key of a warchouse in which goods
ef bulk belonging to A are deposited, with the intention of
giving him the control over the contents of the trunk, or
over the deposited goeds, and desires him to keep them
in case of A’s death, A dies of the illness during which he
delivered these articles. 1 is entitled to the trunk and its
dontents or te A’s goods of bulk in the warehouse. :

- (it} A, being 1l), and in expectation, of death, puts aside
certain articles in soparate parcels and marks upon the parcels
regpectively the names of B and €, The parcels are not
delivered during the life of A. A dies of the illness during
which he sot aside the percels. B and C are not entitled to
the contents of the parcels.

. PART VIL
ProTECTION 0F PROPERTY OF DECEASED.

192, (I} If any person dies leaving property,
. moveable or immoveable,
Person claiming right  any person  claiming a
by succession to pro-  pjght by succession thereto,
perty of deceased may .
apply for relief againgt OI to any portion thereof,
wrongful possession,

District Judge of the district
where any part of the property is found or situate
for relief, either after actual possession has been
taken by another person, or when foreible means
of seizing possession are apprehended.

(2) Any agent, relative or near friend, or the
Court of Wards in cases within their cognizance,
may, inthe event of any minor, or- any disqualified
or absent person being entitled by succession to
such property as aforesaid, make the like appliea-
{ion for relief.

193, The Distzict Judge to whom such ap-
plication is made shall,
in the first place, examine
the applicant on oath, and
may make cuch Surther inquiry, if any, as he
thinks mnecessary as to whether
sufficlent ground for believing that the party in
possession or taking forcible means for seizing
possession has no lawful title, and that the appli-
gant, or the person on whose behalf he applies, is
really entitled and is likely to be materially pre-
judiced if left to the ordinary remedy of a
guit, and that the application is made bond fide.

194, If the District Judge is satisfied that there
is sufficient ground for
believing as aforesaid but
not otherwise, he shall summon the party rom-
plained of, and give notice of vacant or disturbed
possession by publication, and, after the expira-
tion of a reasonakle time, shall determine sum-
marily the right to possession (smbject to a suit
as hereinafter provided) and shall deliver
possession accordingly :

Provided that the Judge shall have the power

to appeint an officer who shall take an inventory
of effects, and seal or otherwise secure the same,

Inquiry made by
Judge.

Procedure.

[

may make application to the -

there i3

upon being applied to for the purpose, without
delay, whether he shall have concluded the inquiry
necessary for summoning the party complained of
oT not.

195. 1f it further appears upon such inquiry as

Appointment of curator aforesaid that danger is
pending determination of to be apprehended of the
proceeding. misappropriation or waste
of the property before the summary proceeding
can be determined,  and that the delay in
obtaining security from the party in possession
or the insufficiency thereof is likely to expose
the party out of possession to considersble risk,
provided he is the lawful owner, the District
Judge may appoint one or more curators whose
authority shall continue according to the terms of
his or their respective appointments, and in no case
beyond the determination of the summary proceed-
ing and the confirmation or delivery of possession
in consequence thereof :

Provided that, in the case of land, the Judge
may delegate to the Collector, or to any officer sub-
ordinate to the Collector, the powers of & curator ;

Provided, further, that every appomtmen’u of a
curator in respect of any property shall be duly
published.

186. The District Judge may authorizse the
curator to take posses-
Powers conferable on  gjon of the property either
eurator. generally, or until security
is given by the party in possession, or until in-
ventorics of the property have been made, or for
any other purpose necessary for securing the
property from misappropriation or waste by the
party in possession :

Provided that it shall be in the diserction of
the Judge to allow the party in possession to
continue in such possession on giving security
or not, and any continuance in possession shall
be sub]ect to such orders as the Judge m&
issue touching inventories, or the securing of de

or gthe:r eﬁects.

197. () Where ‘a certificate has been granted
under Part X or under

Prohibition of exercise " ;
the Succession Certificate

of certain powers by cura-
tors, Payment of debis,
etc., to curator. probate or letters of
administration has been made, a curator ap-
pointed under this Part shall not exercise any
authority lawfully belonging to the holder of

the certificate or to the executor or administrator.

(2) Al persons who have paid debts or rents
to a curator authorised by a Court to receive them
shall be indemnified, and the curator shall be
responsible for the payment thereof to the person
who has obtained the certificate, probate or letfers
of adminisiration, ag the case may be. -

198, (I) The District Judge shall take from
Curator to give secuzity the curator SeCUﬂtY for
u._nd may roceive remuncra-  the faithful d1scharge of
tien. his trust, and for render-
ing satisfactory accounts of the same 28 hereinafter

- provided, and may authorise him to receive out

of the property such remuneration, in no case

Act, 1889, or a grant of vizer 18&‘
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exceceding five per centum on the moveable pro-
perty and on the annual profits of the immove-
able property, as the District Judge thinks reason-

able. ‘

(2) All surplus money realized by the curator
shall be paid into Court, and invested in public
gecurities for the benefit of the persons entitled
thereto upon adjudication of the summary pro-
ceeding.

(3) Security shall be required from the curator
with all reasonable despatch, and, where it is
practicable, shall be taken generally to answer all
cases for which the person may be afterwards
appointed curator ; but no delay in the taking of
security shall prevent the Judge from immediately
investing the curator with the powers of his office.

199. () Where the estate of the deceased person
coneists wholly or in part
Report from Collector - of land paying revenue
where estate includes 1o+ 4 (overnment, in all
venue-paying land. -
matters regarding the pro-
priety of summoning the party in possession, of ap-
pointing a curator, or of nominating individuals to
that appointment, the District Judge shall demand
a report from the Collector, and the Collector shall
" thereupon furnish the same :

Provided that in cases of urgency the Judée
may proceed, in the first instance, without such

Teport.

(2) The Judge shall not be obliged to act in
conformity with any such report, but, in case of
his acting otherwise than according to such report,
he shall immediately forward a statement of his
reagons to the High Court, and the High Court,
if it is dissatisfied with such reasons, shall direct
the Judge to proceed conformably to the report
of the Collector.

200, The curator shall be subject to all orders

. of the District Judge re-

Institution und  defence garding the institution or

of suits. the defence of suits, and

all suits may be instituted or defended in the name
of the curator on behalf of the estate :

Provided that an express authority shall be
requisite in the order of the curator’s appointment
for the collection of debts or rents: but such ex-
press authority shall enable the curator to give a
full acquittance for any sums of money received
by virtue thereof.

201. Pending the custody of the property by

Allowances to apparent the curator, the District
owners pending custody by Judge may make such
curator. allowances to parties hav-
ing a primd facie right thereto as upon a summary
investigation of the rights and circumstances of the
parties interested he considers necessary, and may,
at his discretion, take security for the repayment
thereof with interest,in the event of the party
being found, npon the adjudication of the summary
proceeding, not to be entitled thereto,

202, The curator shall file monthly ascounts in
abstract, and shall, on the
expiry of each period of
three months, if his ad-
mivistration Jasts so>long, and upon giving up

Accounts to be {_ﬁleél
by curator,

" application for curator.

the possession of the property, file a detailed
account of his administration to -the satisfaction
of the District Judge.

203. (I) The accounts of the curator shall

Tnspection  of  nc- be open to the inspection
counts and right of ©f all parties interested ;
interested partytokeep gand it shall be conipetent
duplicate. for any such interested
party to appoint s separate person to keep a
duplicate accourt of all receipts and payments by
the curator.

(2) If it is found that the accounts of the
curator are in arrear, or that they are errone-
ous or incomplete, or if the curator does nof
produce them whenever he iz ordered to do
80 by the District Judge, he shall be punishable
with fine not exceeding one thousand rupees for
every such default.

204. Tf the Judge of any district has
. appointed a curator, in
ofB::cotr?d agfro;&t:l ef];f respect of the whole of the
same property. property of a deceased person,
such appointment shall preclude the Judge of
any other distriet within the same province from
appointing any other curator, but the appointment
of a curator in respect of a portion of the property
of the deceased shall not preclude the appointment
within the same province of another curator in
respect of the residue or any portion thereof :

Provided that no Judge shall appoint & curator
or entertain a summary proceeding in respect of
property which is the subject of a summary pro-
ceeding previously insjituted under this Part
before another Judge:

Provided, further, that if two or more curators
are appointed by different Judges for several parts
of an estate, the High Court may make such
order as it thinks fit for the appointment of one
curator of the whole property.

"
205. An application under this Part to the
District Judge must be made
within six months of the
death of the proprietor
whose property is claimed by right in succession.

. Limitation of time for

206. Nothing in this Part shall be deemed to
Bar to enforcement of  ALROTISE the contravention
Part against public of any public act of settle-
settloment orlegaldirec- ment or of any legal direc-
tions by deceased. tions given by a deceased
proprietor of any property for the possession of

- his property after his decease in the event of

minority or otherwise, and, in every such case,
as soon as the Judge having jurisdiction over the
property of a deceased person is satisfied of the
existence of such directions, he shall give effect
thereto. '

207. Nothing in this Part shall be deemed to °
authorise any disturbance of
the possession of a Court
of Wards of any property ;
and in case a minor, or
other disqualified person
whose property is subject tothe Court of Wards
IVE2

Court of Wards to be
made corator in case of
minors baving property
subject to its jurisdic-
tion,
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is the party on whose behalf application is made
under this Part, the District Judge, if he deter-
mines to summon the party in possession and to
appoint a curator, shall invest the Court ()f Wards
with the curatorship of the estate pending the
proceediug without taking security as aforesaid ;
and if the minor or other disqualified person,
upon the adjudication of the summary proceeding,
appearsto be entitled to the property, possessto

shall be delivered to the Court of Wards. B

208, Nothing contained in this Part shall
be any impediment to the
bringing of a suit either
. by the party whose appli-
cation may have been rejected before or after
the summoning of the party in possession, or by
the party who may have been evicted from the
possession under this Part.

209. The decision of a District Judge in a
summary proceeding under
this Part shall bave no. other
eflect than that of settling
the actual possession; but for this purpose it

Savinz of right to
bring suif.

Efect of decision of
summary proceeding,

shall be final, and shall not be subject to any

appeal or review. .

210, The Local Government may appoint
public curators for any dis-
trict or number of districts;
S and the District Judge hav-
ing jutisdiction shall nominate such public carators
in all cases where the choice of a curator is left
discretionary with him under this Part,

Appointment .of
public curators,

PART VIIL

REPRESENTATIVE TIFLE ™ PROPERTY
CEASED OGN SUCCESSIOXN,

OF DE-

211. (/) The executor or admiristrator, as the
case may be, of a deceased
person is his legal representa-
tive for all purposes, and
: all the property .of the
«deccased person vests in him as such.

{(2) When the deceased was a Hindu, Muham-
madan, Buddhist, Sikh or Jaina or an exempted
person, nothing herein contained shall vest in an
exscutor or administrator any property of -the
deceased person which would otherwise have
passed by survivorship to some other person.

212. (I) No right fo any part of the property
of a person who has died
intestate can be established
in any Court of Justice,
unless letters of administration have first been
granted by a Court of competent jurisdiction.

{2) This section shall not apply in the case of
the intestacy of a Hindu, Muhammadan, Buddhist,
Sikh, Jaina or Indian Christian. )

213. (I) No right as executor orlegatee can be

Richt a5 exceutor o ©stablished in any Court of
legntee when establish-  Justice, unless a Court of
ed, comppetent Jjurisdiction m
British Irdia has granted yrobate of the will
under which the 1ight is claimed, or has granted
letters of gdministration with the will or with a
copy of an aunthenticated copy of t! e will annexed.

Character and  pro:
perty of exccutor or
;administrator ag such.

Rigllt to intestate’s
yroperty,

(2) This section shall not apply in the case of
wills made by Mubammadans, and shall only
apply in the case of wills made by any Hindu,
Buddhist, Silkkh or Jaina wheve such wills are of the
class specified in section 57,

214. (I) No Court shall-- _

Proof of representa-
five title a condition
precedent to recovery
through the Courts of
debta from debtors of
decsased persons,

{(2) pass a decree against a debtor of a de-
ceased person for payment of his debt
to a person claiming on siceession to be
entitled to the efiects of the deceased
person or to any part thereof, or

(&) proceed, npon an application of a person
claiming to be so entitled, to execute
against such a debtor a decree or order
for the payment of his debt,

except on the production, by the person so claip-
ing, of— ‘

{7} & probate or letters of administration
evidencing the grant to him of adminis-
tration to the estate of the deceased, or

(21) a certificate granted under section 31 or

- section 32 of the Administrator General’s

Act, 1013, and having the debt men- Irxof 1913.

tioned thercin, or .

(177) a succession certificate granted under Part .
X and having the debt specified there-
in, or

{iz) a certificate granted under the Succession
Certificate Act, 1889, or

(v) a certificate granted nunder Bombay Re-
gulation No. VIII of 1827 and, if granted
after the fiest day of May, 1889, having
the debt specified therein,

(2) The word “debt ™ in sub-section (7) in-
cludes anv debt ‘except rent, revenue or profits
payable in respect of ]nnd used for agricultural’
purposes.

215. (7) A grant of probate or letters of ad-
mintstration in respect of
an estate shall be deemed to
supersede any certificate
previously granted under
Part X or under the Succession Certificate Agt,
1889, or Bombay Regulation No. VIII of 1827,
in respect of any debts or securities included in
the estate.

(2) When at the time of the grant of the pro-
bate or letters any suit or other proceeding
instituted by the holder of any sueh certificate
regarding any such debt or security is pending, the
person to whom the grantis made shall, on.apply-
ing to the Court in which the snit or proceeding
is pending, be entitled 1o take the place of the
holder of the certificate i the suit or proceed-
ing:

Tiffect on cextificale
of subsequent probate
or letters of adminis-
tration.

Provided that, when any certificate is supersed-
ed under this section, all payments made to the
holder of such certificate in ignorance of such
supersession shall Le held geod against claims
under the probate or letters of administration,

VII of 1380,

VII of 1839,
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218. After any grant of probate or letters of

Grantee  of probate administration, no  other
or administration alone  than the person to whom the
to sue, etc,, until same  game may have been granted
revoked. shall have power to sae or
prosecute any suit, or ctherwise act as represent-
ative of the deceased, throughout the province in
which the same may have been granted, until
“guch probate or letters of administration has or
have been recalled or revolked.

PART IX.

-PROI’-ATE, LETTERS OF ADMINISTRAITION  AKD
ADMINISTRATION OF ASSETS oF DECEASED.

217. Save as otherwise provided by this Act
or by any other law for the
~ time being in {orce, all grants
of probate and letters of administration with the
will annexed and the administration of the assets
of the deceaged in cases of intestate snceession shall
he made or carried out, as the case may be, in
_accordance with the provisions of this Part.

Application of Part.

CHAPTER 1.

OF GrANT oF PROBATE AND LETTERS 0F ADMINIS-
TRATION,

218. (1) If *the deceased has died intestate
and wag a Hindu, Muham-
To whom administra. Madan, Buddhist, Sikh or
tion may be granted, Jaina or an cxempted per-
where . deceased I8 a onn  administration of his
Hindu, Muphammadan,
Buddhiat, Sikh, Jaina or  Cstate may be granted to any
oxeuited porson, person who, according te the
rules for the distribution of
the estate applicable in the ease of such deceased,
would be entitled to the whole or any part of
such deceased’s estate,
(2) When several guch persons apply for such
adninistration, it shall be in the dizseretion of the
Court to grant it to any one or more of them.

(3) When no such person applies, it may he
granted to a erediter of the deccased.

219, If the deceased hag died intestate and

was not a person belonging

Where deceased is 4o any of the classes referred
not a Hindu, Muham. . . E
rmadan, Buddbist, Sikh, 10 in section 218, those who
Jaina or exempted per-- are connected with him,
son. either by marriage or by
consanguinity, are entitled to obtain letters of
administration of his estate and effects in the
order and aceording to the rules hereinafter
stated, namely (—

(a) If the deceased has left a widow, adminis-
tration shall be granted to the widow, unless the
Coutt sces cawse to exclude her, either on the
ground of some personal disqualification, or
because she hag no interest in the estate of the
deceased. :

Iustrations.

(#) The widow is a lunatic or has committed adultery or
has been barred by her marriage settlement of all interest in
her hushand’s estate, There is cause for excluding her from
the administration.

(it} The widow has married again since the decease of
her hugband. 'This is not good ‘cause for Ler exclusion,

(6) If the Judge thinks proper, he may asso-
ciate any person or persons with the widow in the
administravion who would be entitled solely to the
administration if there were no widosr.

(¢) If there is no widow, or if the Court sees
cause to cxclude the widow, 1t shall commit the
administration to the person or persons who would
be beneficially entitled to the estate according to
the rules for the distribution of an intestate’s
estate : '

Provided that, when the mother of the de-
ceased 15 one of the class of persons so entitled,
she shall be solely entitled to administration.

(d) Those who stand in equal degree of kindred
to the deceased are equally entitled to admmistra-
tion. '

{(¢) The husband surviving his wife has the
same right of administration of her estate as the
widow has In respect of the estate of her hushand.

(f) When there is no person connected with
the deceased by marriage or consanguinity who is
entitled to letters of administration and willing
to'act, they may be granted to a creditor.

{(g) “Where the deccased bas left property in
British India, letters of administration shall be
granted according to the foregoing rules, notwith-
standing that he had his domicile in a country in
which the law relating to testate and intestate
successton differs from the law of British India.

930, Letters of administration entitle the ad-
ministrator to all rights
belonging to the intestate as
effectually as if the admin-
istration had been granted at the moment after his

death.

221, Letters of adminjstration do not render
‘ valid any interrediate acts
Actanot validated by . of the administrator tendine
administration, . X -
- to the diminution or damage

of the intestate’s catate. - ‘ ‘

222. (I);Probate shall be granted only to an
Probate only to ap. ©XCoutor appointed by the
pointed execntor. will,

-Effect of letters of
administration,

{&) The appointment may be expressed or by
necessary implication.

Flustrations.

(1) A wills that ¢ be his executor if B will nat, B is ap-
pomted executor by implication.

(i) A gives a legacy to B and several legacies to other
persons, among the rest to his danghter-in-law C, and adds
¢ but ghould the withinmamed C be not living I do constitute
and appoint B my whole and sole executrix,”  Cis appointed
executrix by implication.

(#i5) A appoints several persons executors of his will and
npdicils and his nephew residuary legatee. and in  another
vodieil are these words,—* T appoint my nephew my residuary
legatee to discharge all lawful demands against my will and
codicils gigned of different dates”” The nephew is appointed
an executor by implieation,

223. Probate carnot be granted to any person
Persons to whom pi. VAU I3 aI10in0Toris of un-

bate carmot be geanted. sound mind, nor, uniess
the deceased was a ITindu,



106 THE GAZETTE OF INDIA, OCTOBER 10, 1925.

[ Pagr VI

Muhammadan, Buddhist, Sikh or Jaina or an ex-
empted person, to & married woman without the
previous consent of her hushand.

224 When several executors are appointed,
Grant of probate to probate may be granted

several  executors ‘simul- to them all Simlﬂt&neou.sly
::.meously or at different or at different times.
imes. B

Hivstration, .

A is an exccutor of B'a will by express appointment and C
an executor of it by implication, Probate may be granted to
A and € at the same time or to A first and then to C orto C
first and then to Al .

225. (1) If a codicil is discovered after the
grant of probate, a separate
probate of that codicil may
be granted to the executos,
if it in no way repeals the
appointment of executors, made by the will.

Separate probate of
codicil discovered nfter
grant of probate.

(2) 1t different executors are appointed by the
codicil, the probate of the will shall be revoked,
and a new probate granted of the will and the
codicil together.

226. When probate has been granted to
several cxecubtors, and one
of them dies, the entire
representation of the testa«
tor accrues to the surviving
executor of executors,

Accrual of represent.
ation to  surviving
exeoutor,

227, Probate of a will when granted estab-
lishes the will from the
death of the testator, and
intermediate acts of the

Effect of probate.

renders valid all
executor 83 such,

228. When a will has been proved and de-
posited in a Court of com-
petent jurisdiction situated
beyond the limits of the
Province, whether within or
beyond the limits of His
Majesty’s dominions, and a properly authenticated
copy of the will is produced, letters of administra-
tion may be granted with a copy of such copy
annexed.

Administration with
copy annexed of ao-
thenticated copy of will
proved abroad.

229, When a person appointed an executor

has not rencuneed the execu-

_ CGrant of administra- forship, letters of adminis-

fion whero exbentor bas  ration shall not be granted

to any other person until a

citation has been issued, calling upon the executor
to accept or Tenounce his executorship :

Provided that, when one or more of several
exccutors have proved a will, the Court may, on
the death of the survivor of those who have proved,

grant letters of administration without citing
those who have not proved.

230. The renunciation may be made ora:lly in

the presence of the Judge
or by a writing signed . by
the person renouncing, and
_ when made shall preelude
him from ever thereafter applying for probate of
the will appointing him executor. :

Form and effiect of
renunciation of execu-
torship,

231, If an executor remounces, or fails to
accept an  executorship
within the time limited for
the acceptance or refusal
thereof, the will may bhe
proved and letters of administration with a copy of
the will annexed may be granted to the person
who would be entitled to administration in case of
intestacy. ’

Procedure whore
executor Trenounces or
fails to accept within
time hmited.

232, When—

Grant of administra-
tion to wuniversal or
residuary legatees,

(a) the deceased has made a will, but has not
appointed an executor, or

(b) the deceased has appointed an executor
who is legally incapable or refuses to act,
or who has died before the testator or
before he has proved the will, ox

-{c) the ecxecutor dies alter having proved
the will, but before he has administered
all the estate of the deceased,

an universal or a residuary legatee may be ad-
mitted to prove the will, and letters of adminis-
tration with the will annexed may be granted to

" him of the whole estate, or of so much thereof as

may be nnadministered. .

233, When a residuary legatee who has a
~ beneficial interest survives
Right to administra- the testator, but dies before
tion of reprosomtative  ¢he estate has been fully
of deceased residuary .. .
legatee, administered, his representa-
tive has the same right to
administration with the will annexed as such
residuary legatee,

284, When there is no executor and no resi-
duary legatee or represent-
ative of a residuary legatee,
or he declines or is incapable
to act, or cannot be found,
the person or persons who
would be entitled to the
administration of the estate of the deceased if he
had died intestate, or any other legatee having a
beneficial interest, or a creditor, may be admitted
to prove the will, and letters of administration may
be granted to him or them accordingly.

235. Letters of administration with the will
annexed shall not be granted
to any legatee other than an
universal or a residuary
legatee, until a citation has
. been issued and published
in the manner hereinafter mentioned, calling on

the -next-of—kin to - accept or refuse letters of
administration,

Grant of administra-
tion where no executor,
nor residuary lepatce
por representative of
such legatee,

Citation before grant
of adminisiration o
legatee other than uni-
veraal or residuary,

236. Letters of administration cannot be grant.
ed to any person who is a
minor or is of unsound
mind, nor, unless the deceas.
ed was a Hindu, Muhammad.
an, Buddhist, 8ikh or Jaina or an exempted
person, to & married woman without the previoyg
consent of her husband,

To whom adminis-
tration may not be
granted.
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"CHAPTER 1I. .
Or 1naTED GraNTS.

Grants limated in duration.

237. When a will has been lost or mislaid

Probate of copy or since the testator’s death, or
drait of lost will. hiss been destr oyed by wrong
or accident and not by any act of the testator, and
a copy or the draft of the will has been preserved,
probate may be granted of such copy or draft,
limited until the original or a properly authenti-
cated copy of it is produced. .

238. When a will has been lost or destroyed
and no copy kas been made
nor the draft preserved,
probate may be granted of
its contents if they can be established by evidence.

239. When the will is in the possession of a

Probete of copy where person residing out of the
original exists. province in which applica-
tion for probate )3 made, who has refused or
neglected to deliver it up, but a copy has been
transmitted to the executor, and it is necessary for
the interests of the estate that probate should be
granted without waiting for the arvival of the
original, probate may be granted of the copy so
transmitted, limited untit the will or an authenti-
cated copy of it is produced.

240, Where mo will of the  deceased is forth-

Administration until coming, but there is reason
will produced. to believe that there is & will
in existence, letters of administration may he
granted, limited until the will or an authenticated
copy of it is produced.

Probate of contents
«of lost or destroyed will.

Grants for the use and benefit of others having
right.

241, When any executor is absent from the
" Administestion, wich Provinee in which applica-
will -annexed, to attor.
ey of absont 6x6Cutor. 3 executor within the pro-
vince willing to act, letters of administration, with
the will annexed, may be granted to the attorney
or agent of the absent exceutor, for the use and
benefit of his principal, limited until he shall
obtain probate or letters of administration granted
o himself.

242, When any person to whom, i present,
letters  of administration,
with the will anncxed, might
ey of : ke granted, 1s absent from

who, if present, would t{he province, letters of ad-
::r_ entitled to adminis. minigtration, with the will
annexed, may be granted

Administration, with
will annexed, to attor-
ney of absent person

fo his attorney or agent, limited as mentioned -

in section 241,

243. When a person entitled to administration

Administration to ap. 10 €ase of intestacy Is absent
tox;ntelydof absent person  from the province, and no
entitled to administer i i
in case of intestacy, person equally entitled is

A willing to act, letters of ad-
ministration may be granted to the attorney or
agent of the absent person, limited as mentioned
in section 247, '

-

tion i1s made, and there is

244, When a minor is sole executor or sole
residuary legatee, letters

of administration, with
the will annexed, may be
granted to the legal
guardian of such minor
or to such other person as the Court may think fit
until the minor has attained his majority at which
period, and not before, probate of the will shall be
granted to him.

Administration  during
minority of sole executor
or rediduary legateo.

245. When there are two or more minor
executors and no executor
who has attained majority,
or two or more residuary
) legatees and no residuary
legatee who has attained majority, the grant shall
be limited until one of them shall have attained
his majority. '

Administration  during
minorily of zeveral execu-
tors or residuary legatees,

.

2486, If a sole executor or a scle universal or
residuary legatee, or a per-
son who would be solely
entitled to the estate of
the intestate according to the rule for the distribu-
tion of intestates’ estates applicable in the case of
the decéased, is & minor or lunatie, letters of admin-
istration, with or without the will annexed, as the
case may be, shall be granted to the person to
whom the care of his estate has been committed
by competent authority, or, if there is no such
person, to such other person as the Court may
think fit to appoint, for the use and benefit of the
minor or lunatic until he attains majority or
becomes of sound mind, as the case may be.

Administration for wuse
and benefit of lunatic or
minor.

9247. Pending any suit touching the validity
of the will of a deceased
Administration pendente person or for obfaining
Lize. or revoking any probate or
any grant of letters of ad-
ministration, the Court may appoint an adminis-
trator of the estate of such deceased person, who
ghall have all the rights and powers of a general
administrator, other than the right of distributing
guch estate, and every such administrator shall be
subject to the immediate control of the Court and
shall act under its direction.

Granis for special purposes.

9248. It an executor is appointed for any

limited purpose specified
to in the will, the probate
shall be limited to that
purpose, and if he should
_appoint an attorney or agent to take administra-
tion on his hehalf, the letters of administration,
with the will annexed, shall be limited accordingly.

Probate  limited
purpose specified in will,

249, If an executor appointed generally gives a,
anthority to an attorney
or agent to prove a will
on his behalf, and the
authority is limited to a
particular purpose, the letters of administration,
with the will annexed, shall be limited accordingly.

Administeation, with
will annexed, [imited to
pacticular purpose.
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250. Where a person dies, leaving property of
... .. v . which he was the sole or
Administration limit- . \ .
ed to property in which Sswviving trostee, or In
person  has ~ beneficitl which he had no beneficial
Interest. interest on his own account,
and leaves no general representative, or one who
is unable or unwilling to act as such, letters of
administration, limited to such property, may be
granted to the beneficiary, or to some other person
on his behalf.

251. When it isnecessary that the representa-
tive . of a person deceased
be made a party to a pend-
ing suit, and the executor

Administration limit.
ed to suit.

or person entitled to administration is unable or

unwilling to act, letters of administration may be
granted to the nominee of a party in such suit,
limited for the purpose of representing the deceased
in the said suit, or in any other cause or suit which
may be commenced in the same or in any other
Court between the parties, or any other parties,
touching the matters at issue in the said cause or
suit, and until a final decree shall be made therein
and carried into complete execution.

252. If, at the ezpiration of twelve months
! from the date of any probate
or letters of administration,
the execntor or administra-
tor to whom fhe same has
been granted is absent from
the province within which the Court which has
granted the probate or letters of administration
exercises jurisdiction, th» Court may grant, to
any person whom it may think fit, letters of ad-
winistration limited to the purpose of becoming
and being made & party to a suit to be brought
against the executor or administrator, and carry-
ing the decree which may be made therein into
effect.

253. In any case in which it appears necessary
for preserving the property
of a deceased person, the
Court within whose jurisdic-
tion any of the property is

Administration limit.
ed to purpose of be-
coming party to suit
to be brought aygainst
administrator.

Acministration limit-
ed to collection, and
preservating of de-
ceased’s proporty.

situate may grant to any

person, whom such Court may think fit, letters of
administration limited to the collection and pre-
servation of the property of the deceased and to
the giving of discharges for debts due to his estate,
subject to the directions of the Court.

254. (I) When a person has died intestate, of
leaving a will of which there
Appointment, as ad- 15 DO executor willing and
ministrator, of person competent to act or where
?r':he"nrg;g:r oniir;;?& the executor is, at the time
stances, would be en. Of the'death of such person,
titled to administration. resident out of the province,
" and it appears to the Court
to be necessary or convenient to appoint some
person to administer the estate or any part thereof,
other than the person who, in ordinary circurn-
stances, would be entitled to a grant of adminis-
tration, the Court may, in its discretion, having
regard to consanguinity, amount of interest, the
safely of the estate and probability that it will be
properly administered, appoint such person as it
thinks fit to be administrator, '

(?) In every such case letters of adminis-
tration may be limited or not as the Court thinks
fit.

Grants with exccption.

255. Whenever the mnature of the case

Probate or adminjs- 1odAIes that an exception )
tration, with will an. be made, probate of a will,
101:-‘:;%;1 subject to ex. -or letters of administration

piom. with the will annexed, shall
be granted subject to such exception.

256. Whenever the nature of the case requires
Administration with that an exception be made:

exception. letters of administration
shall be granted subject to such exception.
Grants of the rest.

257. Whenever a grant with exception of

Probate or adminis- probate, or of letters of ad-
tration of rest. ministration with or with-
out the will annexed, has been made, the person
entitled to probate or administration of the re-
mainder of the deceased’s estate may take a
grant of probate or letters of administration, as
the case may be, of the rest of the deceased’s
estate, ‘

Grant of effects unadministered.

258. If an executor to whom probate has been

Grant of effects wn- granbed has died, leaving
administered. a part of the testator’s estate
unadministered, a new representative may be
appointed for the purpose of administering such
part of the estate. |

259. in granting letters of administration of

Rules as to grants of o0 estate not fully adminis-
effects unadministered.  tered, the Court shall be
guided by the same ruics as apply to original
grants, and shall grant letters of administration
to those persons only to whom original grants
might have been made.

260, When a limited grant has expired byl

Administeation when eflux .of time, or the
limited grant expired happening of the event or
and still some part of contingency on which it
estate  unadministered. was limited, and there is
still some part of the deceased’s estate nnadmintgs
tered, letters of administration shall be granted
to those persons to whom original grants might
have been made,

CHAPTER IIL
AvLTERATION AxD REvocarron oF GRANTS.

261. Errors in names and descriptions, or in

What errom may be Setting, forth the time and
rectificd by Court. place of the decessed’s death,
or the purpose in a limited grant, may be rectified
by the Court, and the gran: of probate or letters
of adminis ration may be ;ltered and amended
accordingly.

262, 1f, after the grant of letters of adminis-

Procedure where tration Wlth .t'.he . W.ﬂl
evlie.] disoovered after annexed, a codicil is dis-
gl:ﬂ;lt of administration  covered, it may be added
Wit will annexed. to the grant on due proof
and identification, and the grant may be altered
and amended accordingly.
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'263. The grant of probate or letters of ad-
ministration may be revok-

Revocation or anntl-  ad or annulled for leSt
ment for just cause, cause

Egplanation—Just: cause shall be deemed to
exist where— :

{a) the proceedings to obtain the grant were
defective in substance; or

(¢) the grant was obtained fraudulently by
making a false suggestion, or by conceal-
ing from the Court something material
to the case ; or

{c) the grant was obtained by means of an
untrue allegation of a fact essential
in point of law to justify the grant,
though such allegation was made in
ignorance or inadvertently ; or

{(d) the grant has become useless and in-
operative through circumstances; or

{e) the person to whom the grant was
made has wilfully and without reason-
able canse omitted to exhibit an
inventory or account in accordance
with the provisions of Chapter VII of
this Part, or has exhibited under that
Chapter an inventory or account
which is untrue in a material respect,

Tllustrations.

(¢} The Court by which tho grant was made had no juris-
diction.

{i7) The grant wns made withouf eiting parties who ought to
have been cited. S

(#i) The will of which probate was obtained was forged or
revoked.

(i) A obtained letters of administration to the estate of B,
:as his widow, but it has since transpired that she was never
married to him,

(v} A has token administration to the estate of B as if he
: ".‘)s,;;f‘died intestate, but a will has since been discovercd,
%

{»i) Since probate wus granted, a later will has been dis-
covered.

(vii} Since probate was granted, a codicil has been dis-
covered which revokes or adds to the appointment of execu-
tors under the will,

(#fi]) The person to whom probate was, or lettors of ad-
ministration were, granted has subsequently become of un-
sound mind.

CHAPTER 1V.

Or TaE PRACTICE IN GRANTING AND REVOKING
ProBATES AND LETTERS OF ADMINISTRATION,

264. () The District Judge shall have jurisdic-

Jurisdiction of ton in granting and revok-
District  Judge in 1NZ pr_obate_s anpl letters of
granting and revoking administration in all cases
‘probates, ote. " within his district,

(2) Except in cases to which section 57 applies,
no Court in any local area beyond the lirmts of

the towns of Calcutta, Madras and Bombay, and.

the province of Burma, shall, where the deceased
is a Hindu, Muhammadan, DBuddhist, Sikh or
Jaina or an exempted person, recelve applications
for probate or letters of administration until the
Local Government has,"by a notification in the
local official Gazette, authorised it 20 to do. -

THE GAZETTE OF INDIA, GCTOBER 10, 1925.

“of Civil Procedure, 1908,

265. (I) The High Court may appoint such

T to  appoing Judicial officers within any
Delco,gm; ot Dibiot district as it thinks fit to
Judge to deal with non- gt for the District Judge as
contentious cases- | © Telegates to grant probate
and letters of administration in non-contentious .
cases, within such local limits as it may pre-
seribe : -

Provided that, in the case of High Courts not
established by Royal Charter, such appointment
shall not be without the previous sanction of the
Local Government.

(?) Persons so appointed
¢ District Delegates .

266. The District Judge shall have the like

Distriot Judges POWeIs and authority in °
powers as to gram of relation to the granting of
probate and adminis- probate and letters nf admin-
tration. istration, and all matters
connected therewith, as are by law vested in him
in relation to any civil suit or proceeding pending
in his Court.

267. (I) The District Judge may order any

District Judge may Person to produce and bring
order person to produce into Court any paper or
testamentary papers.  eriting, being or purporting
to be testamentary, which may be shown to be in
the possession or under the control of such person.

(2) If it is not shown that any such paper or
writing is in the possession or uhder the control of
snch person, but there is reason to believe that he
has the knowledge of any such paper or writing,
the Court may direct such person to attend for the
purpose of being examined respecting the same.

(3) Such person shall be bound to answer truly
such questions as may be put to him by the Court,
and, if so ordered, to produce and bring in such
papcr or writing, and shall be subject to the like
punishment under the Indian Penal Code, in case of XLV of 1860.
defaunlt in not attending or in not answering such
questions or not bringing in such paper or writing,
as he would have been subject to in case he had
been a party to a suit and had made such defauls.

{4) The costs of the proceeding shall be in the
discretion of the Judge. .

268. The proceedings of the Court of the
Proceedings of Die. Listrict Judge in relation to
trict_Judge’s Court in the granting of probate and
relation to probate and Jetters of administration
administration. .
shall, save as hereinafter
otherwise provided, be regulated, so far as the
eircumstances of the case permit, by the Code

shall - be called

V of 1908,

289. (1) Until probate is granted of the will

When and how ©f @ deceased person, or an
District Judge to in- administrator of his estate
terfere for protection {5 constituted, the Distriet
of property. Judge, within whose juris-
diction any part of the property of the deccased
person is situate, is authorised and required to
interfere for the protection of such property at the
instance of any person claiming to be interested
therein, and in all other cases where the Judge
“considers that the property inéurs any risk of loss
.or damage; and for that purpose, if he thinks

Ivr

.
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fit, to appoint an officer to take and keep posses- .

sion of the property.

(2) This section shall not apply when the
deceased iz a Hindu, Muhammadan, Buddhist,
Bikh or Jaina or an exempted person, nor shall it
apply to any part of the property of an Indian
Christian who has died intestate.

270. Probate of the will or letters of adminis-

When probate or ad. tration to the estate of a
ministration may he deceased person may  be
granted by Districc  pranted by a District Judge
Judge. under the seal of his Court,
if it appears by a petition, verified as hereinafter
provided, of the person applying for the same
that the testator or intestate, as the case may be,
at the time of his decease bad a fixed place of
abode, or any property, moveable or immove-
able, within the jurisdiction of the Judge.

271, When the application is made to the

) _ . dudge of a district in which
siomisposal’ of Jﬁﬂglgcg} the deceased had no fixed
district in which de. abode at the time of his
ceased had no fixed death, it shall be in the
abode. discretion of the Judge to
refuse the application, if in his judgment it could
be disposed of more justly or conveniently in
another district, or, where the application is for
letters of administration, to grant them absolutely,
or limited to the property within his own juris-
diction.

292, Probate and letters of administration

Probate and letters 103¥, upon application for
of sdministration may that purpose to any District
be pranted by Dele- Delegate, be granted by him
gate. in any case in which there
is no contention, if it appears by petition, verified
as hereinafter provided, that the testator or
intestate, as the case may be, at the time of his
death had a fixed place of abode within the juris-
diction of such Delegate. :

273. Probate or letters of administration shall
have effect over all the

ha?;mg]ruslle‘ﬁgfss g§ Pre- property and estate, move-
ministration. able or immoveable, of the
deceased, throughout the

province in which the same is or are granted,
and shall be conclusive as to the representative
title against all debtors of the deceased, and all
persons holding property which belongs to him,
and shall afford full indemnity to all debtors,

paying their debts and all persons delivering up -

such property to the person to whom such probate
or letters of administration have been granted :

Provided that probates and letters of adminis-
tration granted—-
{#) by a High Court, or
(6) by a District Judge, where the deceased
at the time of his death had a fixed
place of abode situate within the juris-
diction of such Judge, and such Judge
certifies that the value of the pro-
perty and estate affected beyond the
limits of the province does not exceed
ten thousand rupees,

shall, unless otherwise directed by the grant, have -

like effect throughout the whole of British India.

274. (I) Where probate or letters of adminis-
. .. tration has or have been
Coura of smiiionts 5t granted by a High Coust
grants under proviso to  or District Judge with the
section 273. effect referred to in the pro-
viso to section 273, the High Court or District
Judge shall tend a certificate thereof to the follow-
ing Courts, namely :— ‘

(@) wher the grant has been made by a
High Court, to each of the other High
Courts ; '

() when the grant has been made by a
District Judge, to the Tigh Court to
which such District Judge is subordi-
zate  and to cach of the other High
Conrts,

(@) Every certificate referred to in sub-section
(1) shal€be made as nearly as circumstances ad-
mit in the form set forth in Scheduole IV, and such
certificate shall be filed by the High Court re-, .
eeiving the same. : -

(3) Where any portion of the asscts has been
stated by the petitioner, as hereinafter provided
in sections 276 and 278, to be situate within the
jurisdiction of a District Judge in another prov-
ince, the Court required to send the certificate
referred to in sub-section (I) shall send a copy
thereof to such District Judge, and such copy
shall be filed by the District Judge receiving the
BRI,

275. The application for probate or letters of
administration, if made and
liggz‘f}l‘:ﬁfigfﬂefsbzfeﬁg; verified in the manner here-
P dministration if pro. imafter provided, shall be
perly made and verified.  conclusive for the purpose
of authorising the grant of
probate or administration : and no such grant shall
be impeached by reason only that the testator or
intestate had no fixed place of abode or no property
within the district at the time of his death, unJpss
by a proceeding to revoke the grant if obtained™
by a fraud upon the Court,.

276. (1) Application for probate or for letters
of administration, with the
will annexed, shall be made
by a petition distinctly written in English or in the
language in ordinary use in proceedings before the
Court in which the application is made, with the
will or in the cases mentioned in sections 237,
238, and 239, a copy, draft, or statement of the
contents thereof, annexed; and stating—

(x) the time of the testator’s death,

{b) that the writing annexed is his last will and

: testament, \

{c) that it was duly exeeuted,

(d) the amount of assets which are likely to
come to the petitioner’s hands, and

(¢} when the application is for probate, that the

petitioner is the executor named in the will.
(2) Tn addition to these particulars, the petition
shall further state,— :

{e) when the application is to the District
Judge, that the deceased at the time of his
death had a fixed place of abode, or had
some property, situate within the jurisdic-
tion of the Judge ; and

Petition for probate.

R
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) when the application is to a Distriet
Delegate, that the deceased at the time
of his death had a fixed place of abode
within the jurisdiction of such Delegate.

(3) Where the application is to the District
Judge and any portion of the assets likely to come
to the petitioner’s hands is situate in another
province, the petition shall further atate the
amount of such assets in each province and the
Distriet Judges within whose jurisdiction such
assets are situate.

277. In eases wherein the will, copy or draft
is written in any language
other than English or than
that in ordinary use in
proceedings before the Court,
there shall be a translation

In what cases trans.
Jation of will to be
anmexed ~ to petition.

Verification of trans-
lation by person other
than Court translator.

thereof annexed to the petition by a translator of -

‘the Court, if the language be one for which a
~'translator is appointed ; or, if the will, copy or
draft is in any otherlangrage, then by any person
competent to translate the same, in which case such
translation shall be verified by that person in the
following manner, namely — -

“I (A. B.) do declare that I read and per-
fectly understand the language and
character of the original, and that the
ahove ig a true and accurate translation
thereof.”

278. (1) Application for letters of administra-

Petition for letters of tion shall be made hy peti-
administration. tion distinctly written as
aforesaid and stating-—

(o) the time and place of the deceased’s
death, )

() the family or other relatives of the
deceased, and their respective residences,

(¢) the right in which the petitioner claims,

(d) the amount of assets which are likely to
come to the petitioner’s hands,

(e) when the application is to the District
Judue, that the deceased at the time of
his death had a fixed place of abede, or
had some propeity, situate within the
jurisdicticn of the Judge ; and

(f) when the application is to a District
Delegate, that the deceased at the time
of his death had a fixed place of abode
within the jurisdiction of such Delegate.

{2) Where the application is to the District
Judge and any portion of the assets likely to
" come to the petitioner’s hands is situate in’another
province, the petition shall farther state the
amount of such assets in each provinee and the
District Judges within whose jurisdiction such
assets are situate.

279. (I) Tivery person applying to any of

Addition to statement  the Courts mentioned in the
;)]:‘Obgs;[lt?r,l::fé;‘s f‘(’);’ proviso to seetion 273 for
administeation in cer. Probate of a will or letters
tain cases, of administration of an
estate‘intended to bave effect throughoudt British
Indin, shall state in his petition, in addition to
the matters respectively required by section 276

w

and section 278, that to the best of his belief no
application has been made to any other Court:, f_or
a probate of the same will or for letters of adminis-
$ration of the same estate, intended to have such
effect as last aforesaid, :

or, where any such application has been made,
the Court to which it was made, the person or
persons by whom it was made and the proceedings
(if any) had thereon.

(2) The Court to which any such application
is made under the proviso to section 273 may, if it
thinks fit, reject the same. .

280, The petition for probate or letters of
administration shall in all
cases be subscribed by the
petitioner and his pleader, if
any, and shall be verified
in the following manner,

Petition for probate,
ete., to be signed and
verified.

by the petitioner
namely :(— .

“1(4. B.), the petitioner in the above petition,
declare that what is stated therein is true to the
best of my information and belief.”

281. Where the application is for probate,
the petition shall also be
verified by at least one of
the witnesses to the will
(when procurable) in the manner or to the effect
following, namely :—-

“1(C. D.), one of the witnesses to the last will
and testament of the testator men-
tioned 'in the above petition, deelare
that I was present and saw the said
testator affix his signature (or mark)
thereto (or that the said testator acknow-
ledged the writing annexed to the above
petition to be his last will and testament
In my presence),

Verification of peti-
tion for probate, by one
witness to will,

282. If any petition or declaration which is
Punishment for fale N€Teby required to be veri-
averment in petition or fled contains any averment
d"“:l“m‘_’“' which the person making
the vgnﬁcation knows or helieves to be false, such
person shall be deemed to have committed am

ofience under seetion 193 of the Indian Penal
Code, :

283. (1) In all cases the District Judge or

Powers of District Distriet’ Delegaﬁe may, if
Judge. he thinks proper,—

(a) examine the petitioner in person, upon
oath ; . :
(b) rtequire further evidence of the due
execution of the will or the right of the petitioner
;cjo the letters of administration, as the case may

e;

(¢) issue citations calling upon all persons
claiming to have any interest in the estate of the
deccased to come and see the proceedings before
the grant of probate or letters of administra-
tion,

() The citation shall be fixed up in some con-
spictious part of the court-honse, and also in the
office of the Collector of the district and otherwise
published or made known in such manner as the
Judge. or District Delegate issuing the same

- may direct.

IVr2

XLV of 18604
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(3} Where any portion of the assets has been
stated by the petitioner to be situate within the

. jurisdietion of & District Judge in another province, -

the District Judge issuing the same shall cause a
copy of the citation to be sent to such other District
Judge, who shall publish the same in the same
manner as if it were a citation issued by himself,
and shall certify such publication to the District
Judge who issued the citation.

284, (1) Caveats against the grant of probate

Caveats agajnst grant O administration may be

of probate oradministra-  lodged with the Iistrict

tion. Judge or a District Dele-
gate.

(2) Immediately on any caveat being lodged
with any District Delegate, he shall send copy
thereof to the District Judge.

{3) Immediately on a caveat being entered
- with the District Judge, a copy thereof shall be
given to the District Delegate, if any, within
whose jurisdiction it is alleged the deceased had
a fixed place of abode at the time of his death, and
to any other Judge or District Delegate to whom
it may appear to the District Judge expedient to
transmit the same.

- (#) The caveat shall be made as neazly as cir-
cumstances admit in the form
set forth in Schedule V.

Form of caveat.

285. No proceeding shall be taken on a peti-

After entry of caveat, tion for probate or letters of
no proceeding taken on administration after a caveat
petition until after no-  aoainst the grant thereof has
tee to caveator. been entered with the Judge
or District Delegate to whom the application has
been made or notice has been given of its entry with
some other Delegate, until after such noties to the
person by whom the same has been entered as the
Court may think reasonable.

286. A District Delegate shall not grant pro-

Districh  Delegate bate or letters of adminis-
when not to grant tration in any case in which
prebate or adminitra- there is conbention as to
tion. the grant, or in which it
otherwise appears to him that probate or letters
of administration ought not to be granted in his
Court.

Laplanation.—" Contention 7V wweans the ap- -

pearance of any one in person, or by his recognized
agent, or by a pleader duiy appointed o act on his
behalf, to oppose the proceeding.

287, In every case in whieh thers is no con-

. tention, but it appears to

pioower to tinert® the District Delegate doubt-
Judge in  doubtful ful whether the probate or
z‘gi‘éfonwhel'ﬁ no cen-  Jetters of adonnistration
' should or should not be
granted, or when any question arises in relation
to the grant, or application for the grant, of any
probate or letters of administration, the District
Delegate may, if he thinks proper, transmit
a statement of the matter in question to the
Distriet Judge, who may direct the Distriet
Delegate to proceed in the matter of the applica-
rion, aceording to such imstruetions as to the

Judge may ‘seem necessary, or may Iorbid any
further proceeding by the District Delegate
m relation to the matter of such application,
leaving the party applying for the grant in question
to make application to the Judge. '

288. In every ease in which there is contention,
or the District Delegate is.

Procedure  where  of opinjon that the probate
there is contention, or ; L. .
District Delegate  ©1 letters of administration

thinks probate orletters  should be refused in his Court,
of adminbstrionshosd the petition, with any docu-

ments which may have been
filed therewith, shall be returned 1o the person by
whom the application was made, in order that
the same may be presented to the District Judge,
unless the District Delegate thinks it necessary,
for the purposes of justice, to impound the same,
which he is hereby authorised to do; and, in that.
case, the same shall be sent by him to the District
Judge. '

289, When it appears to the District Judge
or District Delegate that
beGJﬁg:r ‘;iﬂfrgg”gfu:t" probate of a will should be
granted, he shall grant the
same under the seal of his Court in the form =et
forth in Schedule VI

290, When it appears to the District Judge or

‘ District Delegate that letters.

Grant of lettersof of administration to the
‘:ig‘é;“;et‘:?‘o‘f&u:g " estate of aperson decessed,
with or without a copy of

the will annexed, should be granted, he shall
grant the same under the seal of his Court in
the form sek forth in Schedule VII. -

291. () Tivery person to whom any grant of
letters of administration,.

) ) other than a grant under
section 241, 1s committed, shall give a hond 40 Y
the District Judge with.one or more surety or —
sureties, engaging for the due collection, wetting.

in, and administering the estate of the deceased,
which bond shall be in such form as the Judge
may, by general or special order, direct.

(2) When the decea ed was a Hindu, Muham-
madan, Buddaist , Sikh or Jaina or an exempted
person—

Administration-bond.

(#) the exception made by sub-section ()
i respect of a grant under section 241 -
shall not operate;

(b) the District Judge may demand a iike
bond from any person to whom probate
1s granted.

292. The Court may, on application made by
petition and on being satis-

| Assignment of admin-  fied that the engagement
istration-bond. of any such bond has not
been kept, and upon such terms as to security, or
providing that the money received be paid into
Court, or otherwise, as the Court may think fit,
assign the same t0 some person, his exccutors or
administrators, who shall thereupon be entitled

“to sue on the s2id bond in his or their own name

or names as if the same had been originally given
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to him or them instead of to the Judge of the
Court, and shall be entitled to recover thereon, as
trustees for all persons interested, the full amount
recoverable in respect of any breach thereof.

293, No probate of a will shall be granted
until after the expiration
of seven clear days, and no
letters of administration
shall be granted until after

the expiration of fourteen clear days frqm the day
of the testator or.intestate’s death.

294. (I) Every District Judge, or District

: Delogate, shall file and

Filing of original wills  preserveall original wills,

:')Ifin‘i‘s-ltlli';ilioll:rig?ﬁe“'(l?l',i ;ﬁ of which probate or letters

nexed granted. of administration with the
will annexed may be

~ granted by him, among the records of his Couirt,
until some public registry for wills is establiched.

(2) The Local Government shall make regula-

tions for the preservalion and inspection of the

wills so filed.

295, In any case before the District Judge in

which  there is conten-

Procedure in contentioss  tjon the proceedings shall

Cases. take, as nearly as may be,
the form of a regular suit, according to the pro-
visions of the Code of Civil Procedure, 1908, in
which the petitioner for probate or letters of ad-
ministration, as the case may he, shall be the plain-
tiff, and the person who has appeared to oppose
the grant shall be the defendant.

296. (1) When a grant of probate or letters
of administration is revoked
or annulled under this Act,
the person to whom the
grant was made shall forth-
with deliver up the probate or letters to the Court
which made the grant. ‘

(2) 1 such person wilfully' and without rea-
sonable cause omits so to deliver up the pyobate
or fetters, he shall he punishable with fine which
may extend to one thousand rupees, or with
imprisonment for a term which may extend to
three months, or with both.

297, Wren a grant of probate or letters of ad-
minlstration is revoled, all
payments bond fide made to
any executor or administra-
tor under such grant before
the revocation thereot shall notwithstanding
such revocation be a legal discharge to the person
making the same ; and the executor or administra-
tor who has acted under any such revoked grant
may rctain and reimburse himself in respect of any
payments made by him which the person to whom
probate or letters of administration may afterwards
be granted might have lawfully made.

298. Notwithstanding anything hereinbefore
contained, 1t shall, where
the deceased was a Muham-
madan, Buddhist or exempt-
ed pereon, or a Hindu, Sikh or Jaina to whom see-
tion B7 does not apply, be in the discretion of the
Court to male an order refusing, for reasons to be
recorded by it in writing, to grant any application
for letters of administration made nader this Act.

Time for granbt of pro-
bate and administration.

Surrender of revoked
probate ot letters of ad-
ministration,

Payment ta exceutor
or administrator before
probate oF administra-

" tion revoked.

. Powertorefuse letiers
of administration.

0 " order made by a District Judge
209, Fvery ord by virtﬂe of the powers
hereby conferred upon him
shall be subject to appeal to
the High Court in accordance with the provisions
of the Code of Civil Procedure, 1908, applicable
to appeals.

© 300. (I) The High Court shall have concurrent
jurisdiction with the Dis-
trict Judge in the exercise
of all the powers hereby
conferred upon the District Judge.

(2) Except in cases to which section 57 applies,
no High Court, in exercize of the concurrent juris-
diction hereby conferred over any local area
beyond the limits of the towns of Calcutta, Madras
and Bombay, and the province of Burma, shall,
where the deceased is a Hindu, Muhammadan,
Buddhist, Sikh or Jaina or an exempted person,
receive applications for probate or letters of
administration until the Local Government has,
by a notification in the loeal official Gazette,
authorised it so to do. '

301. The High Court may, on application made
to it, suspend, remove
or discharge any private
executor or admimistrator
and provide for the suc-
cession of another person to the office of any such
executor or administrator who may cease to hold
office, and the vesting in such successor of any
property belonging to the estate. _

302. Where probate or letters of administration
in respect of any estate has
or have been granted
under this Aet, the High
Court may, on application made toit, give to the
executor or administrator any general or special
directions in regard to the estate or in rezard to
the administration thereof.

Appeals from orders
of District Judge.

Concurrent  jurisdic-
tion of High Court.

Removal of executor or
administrator and provision
for successor,

Directions to executor or
rdministrator.,

CIHTAPTER V.

Or EXECUTORS OF THEIR OWN WRONG.
303. A person who intermeddles with the
estate of the deceased, or
does any other act which
belongs to the office of
executor, while there is no rightful executor or
administrator in existence, therehy makes himself
an executor of his own wrong.

Ezceptions.—(1) Intermeddling with the goods
of the deceased for the purpose of preserving
them or providing for his funeral or for the imme-
diate necessities of his family or property, does not
make an executor of his own wrong.

(2) Dealing in the ordinary course of husiness
with goods of the deceased received from another
does not make an executor of his own wrong.

Tlustrations.

Exccutor of This

wrong.

own

(i} A usegor gives away or sells some of the goods of the
deceased, or takes fhem to satisfy his own dobt or legacy or
reccives payment of the debts of the deceased. He is an exe-
cutor of his own wrong,

(¢} A, having been appointed agent by the deceasedin his
lifetime to collect his debts and sell his goods, continwes to do
20 after he has become aware of his death,  'eis an executor
of his own wrong in regpect of acts done ailer he has become
aware of the death of the deccased.

(7} A suns as executor of the deceased, not being such.
He is an executor of his own wrong,
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304. When 2 person has so acted as to become
an executor of his own
Liability of executor of wrong, heis answerable to
his own wrong. the rightful executor or
administrator, or to any creditor or legatee of the
deceased, to the extent of the assets which may
have come to his hands after deducting payments
made to the rightful executor or administrator, and
payments made in due course of administra-
tion.

CHAPTER VL

Or toe PowERs OF AN EXECUTOR OR ADMINIS-
TRATOR,

305. An executor or administrator has the same
power to sue in respect
In respect of camses of all canses of action that

of action —surviving gupyive the deceased, and
deceased and rents due N
at death, may exercise the same power -

for the recovery of debts as
the deceased had when living,

308, All demands whatsoever and all rights
to prosecute or defend any
Demands snd rights action or special proceeding
of action of or against existing in favour of or
Eg:f:ff i\se“cﬁ:;;: g’; a;::ld against a person at the time
ministrator. of his decease, survive to
and against his executors
or administrators; excepl causes 'of action for
defamation, assault, as defined in the Indian Penal
Code, or other personal injuries not causing
the death of the party; and except also cases
where, after the death of the party, the relief
sought could not be enjoyed or granting it would
be nugatory. '

Hlustrations.

(¢} A collision takes place on a railway in consequence of
some neglect or default of an efficial, and a passenger is severely
hurt, butnot 50 as to causedeath, He afterwards dies without
having brought any action. The cause of action does not
Burvive.

(#7) Asues fordivorce. Adies. The cause of action does
not survive to his representative.
307, (I) Subject to the provisions of sub-sec-
tion (2), an executor or ad-
Power of executor or  yinistrator has power to
administrator to  dis- . i th " f
pose of property. dlspose of the broperiy o
the deceased, vested in him
under section 211, either wholly or in part, in
guch manner as he may think fit.

Tllustrations, -

() The deceased has made g specific bequest of part of his
property. The executor, not having assented to the boquest,
sells the subject of it. The sale is valid. -

(¢} The executor in the exercise of his discretion mortgages
.a part of the immoveable estate of the deceased. The mort-

gage is valid.

(2) If the deceased was a Iindu, Muham-
‘madan, Buddhist, Sikh or Jaina or an exempted
person, the general power conferred by sub-gecf,ion
(1) shall be subject to the following restrictions
and conditions, namely, :—

(i) The power of an executor to dispose of
immoveable property so vested in him
is subject to any restriction which
may be imposed in this hehalf hy the

will appointing him, unless probate
has been granted to him and the Court
which granted the probate permits him
by an order in writing, notwithstanding
the restriction, to dispose of any immove-
able property specified in the order in a
manner permitted by the order.

(@) An administrator may not, without the
previous permission of the Court by
which the letters of administration were
granted—

(@} mortgage, charge or transfer by sale,
gift, exchange or otherwise any
immoveable property for the time
being vested in him under section
211, or '

{b) lease any such property for a term
exceeding five years,

(#7d) A disposal of property by an executor
or administrator in contravention of
clause (1) or clanse (i7), as the case may
bhe, 13 voidable at the instance of
any other person interested in the pro-

perty.

{3) Beforeany probate or letters of adminis-
tration is or are granted in such a case, there
shall be endorsed thereon or annexed thereto
a copy of sub-cection () and clauses (¢) and
(%) of sub-section (2) or of sub-section (7) and
clauses (i) and (¢it) of sub-section (2), as the
case may be.

(4) A probate or letters of administration shall
not be rendered invalid by reason of the en-
dorsement or annexure required by sub-section (3)
not having been made thereon or attached
thereto, nor shall the absence of such an en-
dorsement or annexure authorise an executor
or administrator to act otherwise than in
accordance with the provisions of this section.

308. An executor or admiristrator may, in addi-
tion to, and not in deroga-
tion of, any other powers of
expenditure lawlully exer-
cisable by him, incur expenditure—

General powers of
administration.

{a} on such acts as may be necessary for the
proper care or management of ahy pro.
perty belonging to any estate adminis-
tered by him, and

(b) with the sanction of the High Court, on
such religious, charitable and other
objects, and on such improvements, as
may be reasonable and proper in the
case of such property.

'309. Ar executor or administrator shall not be
entitled to receive or retain
any commission or agency
charges at a higher rate than
that for the time being fixed in respect of the

Commission
agency charges,

Administrator General by or under the Adminis- IiT of 1913,

trator General’s Act, 1913,
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310. Ifany executor or administrator purchases,

' : _either directly or indirectly,

orﬁéﬁ?ﬁfgt;{oerﬁ;uggf any part of the property of

- geased’s property. © the deceased, the sale is

- voidable at the instance of
any other person interested in the property sold.

311. When there are several executors or -

administrators, the powers
Powers of several "
excoutors or adminis- Of all may, in the absence
trators exercisable by of any direction to the con-
one. trary, be exercised by any
one of them who has proved tie will or taken out
administration. . ‘
. Alusirations. :
{4} Cne of several executors hng power to release a debt due
to the deceased,
(i7) Ome has power to surrender a lease.
(¢i1) Gme has power to sell the property of the deceaged
whether moveable or immovenble,
(v} One has power to assent to a legacy.
(¥) One has power to endorse a promissory note payable to
the deceased.

{vi) The will appoinis A, B, ¢ and D to be executors,
and directs that two of them ghall be a quoram. No act can

be done by a single executor.

312. Upon the death of one or more of several
Survival of powers on 'executors or adm:mstra?ors,
death of one of several I the absence of any direc-
executors or adminis- tion to the contrary in the
trators. will or grant of letters of
administration, all the powers of the office become

vested in the survivors or survivor.

313. The administrator of effects unadminis-‘

Powers of adminis. tered has, with respect to
trator of offccts unad- such  effects, the same
ministered. powers as the original exe-

cutor or administrator.

314. An administrator during minority has

rev '_

Powers of adminis- .an the P‘_:'“_“'IS of an ordi
_#rator during minority. nary administrator.

315. When a grant of probate or letters of

Powers of marriod 2dininistration has  been
executrix or adminis- made to a married woman,
tratrix, she has all the powers of
an ordinary executor or administrator,

CHAPTER VII.

Or TeE DUTiES OoF AN EXECUTOR OR ADMINIS-
TRATOR.

316. It is the duty of an executor to provide
funds for the performance
of the necessary funeral
ceremonies of the deceased
in & manner suitable to his condition, if he has
left property sufficient for the purpose.

As to dectased’s
funeral. '

317. (I) An executor or administrator shall,
within six months from the
grant of probate or letters
of administration, or within
such further time as the Court which granted
the probate or letters may appoint, exhibit in
that Court an inventory containing a full
and true estimate of all the property in

poisession, and all the credits, and also all the
Aahte

Inventory anl ac-
count.

rwine hy  one marcan +a whinh  thae

executor or administrator is entitled in that
character ; and shall 'in like manner, WIthlEl one
year from the grant or within such further time as
the said Court may appoint, exhibit an accoumt

-of the estate, showing the assets which have
" come to his bands and the manner in which

they have been applied or disposed of.

(2) The High Court may prescribe the form in
which an inventory or account under this section
is to be exhibited.

(3) If an executor or administrator, on being
required by the Court to exhibit an inventory or
account under this section, intentionally omits to
comply with the requisition, he shall be deemed

to have committed an offence under section 176 of XLV of 1860,

the Indian Penal Code.

" (4) The exhibition of an intentionally false
inventory -or account under this section shall be
deemed to be an offence under section 193 of

that Cede.

318. In ali cases where a grant has been made

Inventory to include of_ Probape or .letters of ad-
property in any part Dlnistration intended to
of British India in have effect throughout the
eertain cases. whole of British India, the
executor or administrator shall include in the
inventory of the effects of the deceased all his
moveable and immoveable property situate in
Britishk India, and the value of such property
gituate in each province shall be separately stated
in such inventory, and the probate or letters of
admrnistration shall be chargeable with a {fee
corresponding to the entire amount or value of
the property affected thereby wheresoever situate

within British India,

319. The executor or administrator shall colleet,
with reasonable diligence,
the property of the deceased
and the debts that were due:
to him at the time of his
death,

320. Funeral expenses to a reasonable amount

according to the degree and
quality of the deceased, and
“death-bed charges, including
fees for medical attendance, and board and lodg-
ing for one month previous to his death, shall be
patd before all debts.

321. The expenses of obtaining probate or
letters of administration in-
cluding the costs incurred.
for or in respect of any
judicial proceedings that may
be necessary for administering the estate, shail
be paid next after the funeral expenses and death-
bed charges,

322..Wages due for services rendered to the
deceased within three months

Wages for certain ser. 16Xt preceding his death by
vices to be next paid, any labourer, artizan or
and then other debts. qomestic servant shall next.
be paid, and then the other

debts of the deceased according to their respective

nriaritine fif aned

As' to property of,
and debts “owing to,
deceased.

Expenses to be paid
before all debts.

Exzpenses to be paid
next after such ex.
penses.
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323. Save as aforesaid, no creditor shall have
- N F - -

Save as aforosaid, all & right of priority over
debts to be puid equally another; bub the executor
and rateably. or administrator shall pay
all such debts as he knows of, including his own,
equally and rateably asfar as the assets of the
deceased will extend,

324. (1) If the domicile of the deceased was

Anclication of not in  British India, the

pplication of move- g
able Droperty to pay. Application of lus moveable
ment of debts where Pproperty to the payment of
‘%‘”ﬁ‘_i‘"-ﬂe not ia British  his debts is to be regulated
neia. by the law of British India.

{(2) No créditor who has received payment of
a part of his debt by virtue of sub-section (I)
ghall be entitled to share in the proceeds of the
immoveable estate of the deccased unless he
brings such payment into account for the henefit
of the other creditors.

(3) This section shall not apply where the
deceased was a Lbndu, Muhammadan, Buddhist,
Sikh or Jaina or an exempted person.

Tlustration.
A dies, having his domicile in a country where instraments
under seal have priority over instruments not under = seal
" leaving moveable property to the value of 5,000 rupees, and
immoveable property to the value of 10,000 rupees, debts on
instruments under seal to the emount of 10,000 rupees, snd
debts on instruments not under seal to the same amount. The
croditors holding instruments under seal receive half of their
debta out of the proceeds of the moveable estate. The proceods
of the immoveable estate are to be applied in payment of the

debty on instruments not under seal wmtil one-half of such
debts has been discharged: This will leave 5,000 rupces

which are to be distributed rateably amongst all the creditors

without distinetion, in proportien to the amount which may
remain due to them.
. 325. Debts of every description musé be paid
- 1
Debls to be paid Pefore any legacy.
before legacies. '

328. If the estate of the deceased is subject

Txecutor or adminis. U0 80Y contingent liabilities,
trator mot bound to aft executor or administra-
pay logaciee .without tor is not bound to pay any
Andemnity. legacy without a sufficient
indemnity to meet the liabilities whenever they
may become due,

327. I the assets, after payment of debts,

Abatement of geperal DECESSATY  CXPENSES and
legacies. gpecific  legacies, are not
sufficient to pay all the general legacies in full, the
latter shall abate or be diminished in equal pro-
portions, and, in the absence of any direction to
the eontrary in the will, the executor has no right
to pay one legatee in preference to another, or to
Tetain any money on account of a legacy to himself
or to any person for whom he is a trustee.

328, Where there is a specific legacy, and the .

Non-abatement of  ssets are sufficient for the
specific legacy when Payment of debts and neces-
asgets sufficient to pay 8ArY  GXpenses, the thlng
debts. ified deli d

. specified must be delivere
to the legatee without any abatement. ’

329. Where there is a demonstrative legaey,

Right under do. and the assets are sufficient
monsirative  legacy 10F the payment of debis
rhen 38»*];*8 Sgﬁ”lclt‘nt and nccessary expenses, the
o pay debts and ncees- i .
pary eponses, legatee has a preferential

claim for payment = of his

[ Parr 1V

legacy out oi the fund from which the legacy is
directed to be paid until snch fund is exhausted
and if, after the fund is exhausted, part of the
legacy still remains unpaid, he is entitled to rank
for the remainder against the general assets as for
a legacy of the amount of such unpaid remainder,

380. If the assets are not suflicient to answer
the debts and the specific
Rateable abatement of legac‘ies, an abatement
specific Jegacies. shall be made from the
latter rateably in proportion to their respective
amounts,
THustration.

A has bequeathed to B u diamond ring valued at 500 rupees,
and to C a horse, valued at 1,000 rupees.  Itis found necessary
to sell all the efiocts of the testator ; and his asssts, after pay-
ment of debts, ere only 1,000 rupees. Of this sum rupees
333-5-4 are to be paid to B, and rupees 866.10-8 to C.

331. For the purpose of abatement, a legacy

Legacies treated as 10T life, a sum appropriat-
general for purpose of ed by the will to produce
abatement. an annuity, and the value
of an annuity when no sum has been appropriated
to produce.it, shall be treated as general legacies,

CHAPTELR VIII.
Or Assext 10 A Licacy By EXECUTOR OR AD-
‘ MINISTRATOR. '

332. The assent of the executor or adminisira-
tor is necessary to com-
plete a legatee's fitle fo
his legacy.

Assent  necossary  to
complote legates’s titlo.

Tllustrations,

(i) A by his will bequoaths to B his Government paper
which is in deposit with the Tmperial Bank of India, The -
Bank has no aughority to deliver the securitics, nor B a right
to take possession of them, without the assent of the executor.

(%) A by his will hag bequeathed to C his heuse in Calcutta
in the tenaney of B. C is not entitled tu receive tho ronts
without; tho assent of tlie exccutor or administrator.

333. (I) Theassent of the executor or admin®

istrator to a specific be-

Effect of executor's as- quest shall be sufficient
sent to specific logacy- to divest his interest as
executor or administrator therein, and to transfer
the subject of the bequest to the legatee, unless the
nature or the circumstances of the property re-
quire that it shall be transferred in a particular
way.

(2) This assent may be verbal, and it may be
either express or implied from the conduct of the
executor or administrator,

Tilustrations.

{i' A horse iz beguenthed. The executor requests the'
logatee to dispose of it, or & third party proposes to purchase
the horse from the executor, and he directs him to apply to the
legaton., Assent to the legacy is implied.

{1i) The interest of a fund is directed by the will to be applied
for the maintenance of the legatee during his minority.  The
exveutor commoncos so toapplyit. Thisisan assent to the
whole of the boquest.

{1i4) A bequest is made of o fund to A and after him to ‘B,
Tho executor pays the interest of the fund to A, Thisis an
implied assent to the bequest to B,

(7v) Executors die after paying all the debts of the testator,
but before satisfaction of specific logacies. Assent to the lega-
cies may be presumed, ‘

(#) A person to whom & specific article hag been bequeathed ’
takes possession of it and retains it without any objection on
the patt of the executor. His assent may be presumed.
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334. Theassentofan executor or administrator
to & legacy may be condi-
. tional, and if the condition
is one which he has a right to enforce, and it ia
not performed, therp is no assent.,

Illustrations. -

{0y A begueaths to B his lands of Sultanpur, which at the
date of the will, and at the death of A, were subject to a mort-
gage for 10,000 rupees. The exccutor assents to the bequest,
on eondition that B shall within a limited time pay the amount
due on the mortgage at the testator’s death. The amount is
not paid. There Is no assent.

(it) The executor assents to 2 bequest on condition that the
legatee shall pay him a sum of money, The paymentis not
made. The assent is nevertheless valid,

335. (1) When the executor or administrator

Ascent  of executor 18 & legatee, his assent to his

fo his ownl legacy. own legacy is necessary to

complete his title to it, in the same way as it is

" required when the bequest is to another person,

and his assent may, in like manner, be cxpressed
or implied. ‘

“L4 (2) Assent shall be implied if in his manner of
administering the property he does any act which
is referable to his character of legatee and is not
referable to his character of executor or adminis-
trator.

Conditicnal assent.

Tustration.

An execuytor-takes the rent of a house or the interest of
Covernment socurities bequeathed to him, and applies it to
his own use. This is assent.

336. The assent of the executor or adminis-
" Effect of excentor's trator toalegacy gives effect
to it from the death of the
testator.
Ilustrations,

(4) A Jogatee sells his legacy before it is assonted to by the
executor. The exécutor’s subsequent assent operates for the
benefit of the purchaser and completes his title to the legacy.

(%) A bequeaths 1,000 rupees to B with intercst from his
death, The cxecutor does not assent to his legacy until the
expiration of a year from A’y death. B is entitled to interes
from the death of A, :

~ 337- An executor or administrator is not bound
TR Iscoutor when to topay or deliver any legacy
deliver logacies. until the expiration of one
year {rom the testator’s death.
ustration.

A by his will directs hislegacics to be paid within six menths
after his death. The executor is not bound to pay them
hefore the expiration of a year. .

assent.

CHAPTER IX.
OF TAE PAYMENT AND APPORTIONMENT  OF
AxNNulTIES.
328, Where an annuity is given by a will,
of and no timeis fixed for its

Commencement .
annuity when no time commencement, it shall
fixed by will. commence from the testa-

tor’s death, and the first payment shall be made
at the expiration of a year next after that
event.,

339, Where there is a direction that the an-

When annwity, to be . Duity shall be paid quarterly
paid - quarterly or. or monthly, the first pay-
monthly, firet falls due.  pont shall be due at  the
end of the first quarter or first month, as the case
may be, after the testator’s death; and shall, it
the executor or administrator thinks fit, be paid
when due, but the executor or administrator ghall
not be bound to pay it till the end of the year.

340. (/) Wherethere isa direciion that _the f}llrslfls
Dates  of successive Pﬂ'yment OJ? an arnurty sha
puyments when first bhe made within one mopth
payment directed to be gy other division of time
gln:&gi ‘!13?1’33%3“&?31‘? irom the death of the test-
of annuitans before date  gtor, or on & day certan,
of pasment. the successive payments are
to be made ori the anniversary of the earliest day
on which the will authorises the first payment to

be made.

(2) If the annuitant dies in the ipterval be-
tween the times of payment, an apportioned share
of the annuity shall be paid to his representative.

CHAPTER X.

Or THE INVESTMENT OF FUNDS TO PROVIDE FOR
LEgACIES.

341. Where a legacy, not being a spedific
legacy, is given for life, the
sum bequeathed shall at the
end of the year be invested
in such securities as the
High Court may by any general rule authorize- or
direct, and the proceeds thereof shall be paid
to the legatee as the same shall accrue due.

Investment of sum
begueathed where
legaoy, not specifie,
civen for life.

342. (1) Wherea general legacy is given to be
Investment of gene- paid at a future t‘imes the «
ral Jegacy, to be paid executor or administrator
et future time : disposal  ghall invest a sum sufficient
of intermediate interest. 4, 16t it in securities of
the kind mentioned iz section 341.
Is

(2) The intermediate interest shall form part of
the residue of the testator’s estate.

343, Where an annuity is given and no fund is
 Procedure when mo ChArged with its payment
fund charged with, or 0T appropriated by the will
appropriated to anuai-  to answer it, 2 (overnment
£y annuity of the specified
amount shall be purchased, or, if no such annuity
can be obtained, then a sum sufficient to produce
the annuity shall be invested for that purpose in
securities of the kind mentioned in segiion 341.

" 344. Where a bequest is contingent, the eXccn-
tor or administrator is not
hound to invest the amount
of the legacy, but may
transfer the whole residue of the estate to the
residuary legatee, if auy, on his giving sufficient
security for the payment of the legacy if it shall
become due. :

345, ({) Where the testator has bequeathed the
residue of his estate to a
person for life ‘without any
direction to invest it in any
particular securities, so much
thereof as iz not at the time
of the testator’s decense invested in securities of
the kind mentioned in section 341 shall be con-
verted into money and invested in such sccurities,

(2 This section shall not apply i the
deceased was a Hindu, Muhammadan, Buddhist,
Sikh or Jaina or an exempted person.

Transfer to residuary
legatec of contingent
bequest.

Investment of resi-
due bequeathed for life,
without direction to in-
vest in particular secu-
rities.

IVa
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346. Where the .testator has bequeathed the

Tnvestment of residl!.le residuc of his estate to a
begueathed for life, with person for life with a di-
dircction to invest in speci-  pection that it shall e in-
fied securitios. vested in certain specified
gecurities, so much of the estate as is not at the
time of his death invested in securities of the speci-
fied kind shall be converted into money and invested
in such securities.

347. Such conversion and investment as are
contemplated by sections
Time and manner of 345 and 346 shall be made
conversion and investmsnt. ﬂ,t S'LlCh timeS a.]ld i]l such
manner as the executor or administrator thinks
fit; and, until such conversion and investment
are comnpleted, the person who would be for the time
being cntitled to the income of the fund when
g0 invested shall receive interest at the rate of four
per cent. per annum upon the market-value (to be
computed as at the date of the testator’s death) of
such part of the fund as has not been so invested :

Provided that the rate of interest prior to com-
pletion of investment shall be six per cent. per
annam when the testator was a Hindu, Muham-
madan, Buddhist, Sikh or Jama or an exempted
person, ‘

348, (1) Where, by the terms of a bequest, the
Procedure where. minor l.ega‘beells entitled to the
“entitled to immediate pay- Immed{a’ce payment or
ment or possession of be- Possession of the money or
quest. and no directlon to - thing hequeathed, but is a
pay to perscn on his behalf, minor, and there is no
direction in the will to pay it to any person on his
behalf, the exceutor or administrator shall pay or
deliver the same into the Court of the District
Judge, by whom or by whose District Delegate
th: probate was, or letters of administration
with the will annexed were, granted, to the account
of the legatee, unless the legateeis a ward of the
Conrt of Wards. '

(2) X the legatee is a ward of the Court of
Wards, the legacy shall be paid to the Court of
Wards to his account. N

(3} Such payment into the Court of the District
Judge, or to the Court of Wards, as the case
maygbe, shall be a sufficient discharge for the
money so paid.

(4) Money when paid’in under this section shall
be invested in the purchase of Government seeurt-
ties, which, with the interest thereon, shall be
transferred or paid to the person entitled thereto,
or otherwise applied for his benefit, as the Judge
or the Court of Wards, as the case may be, may
direct. ‘

. CHAPTER XI.

Or tHE PRODUCE AND INTEREST OF LEGACIES,
349. The legatee of a specific legacy is entitled
to the clear produce there-
Legatee’s titletoproduce  of  if any, from the tes-

of specific legacy. tator’s death.

Ezception.—A specific bequest, contingent in
its terms, does not comprise the produce of the
. legacy between the death of the testator and the
vesting of the legacy. The clear produce of it

forms part of the residue of the testator’s estute.

{llustrations.

(7} Abequeaths hisfloek of sheepto B.  DBetween the death
of A and delivery by his executor the sheep are shorn or
some of the ewes produce Jamls. The wooland lambs are the
property of B.

(72} A bequeaths his Government securities to 13, but Post-
pones the delivery of themtilithe death of C. "The interest
which falls due between the death of A and the death of G
belongs to B, and must, unless he is » minor, be paid to him
a8 it is received, '

(¢t} The testator bequeaths all his four per cent. (overn-
ment promissory.notes to A when he shall complete the age of
18, A, if he completes that age, i3 entitled to reccive the
notes, but the interest which acerues in respect of them
between the testator's death and A’s comypleting 18, form
part of the tesidus,

350. The legatee under a general residuary

bequest is enfitled to the
3 . L] *
Residuary legatees  produce of the residuary

title to prod of re-
slidzary flfmd.uce fund from the testator’s
death.

Exception.—A general residuary bequest con-
tingent in its terms does not comprise the income
‘which may accrue upon the fund bequeathed
between the death of the testator and the vesting
of the legacy. Such income goes as undisposed
of. : '
llustrations.

(i} The testator bequeaths the residue of his property to 4,
4 minoer, to be paid to him when he shall eomplete the age of
18. The incoms from the testator's death belongs to A,

{#%) The testator bequeaths the residue of his property to A
when he shall complete the age of 18, A, if he completos that
age, is entitled to receivo the residwe. The income which has
acerned in respect of it since the testator’s death goes as
undisposcd of,

351, Where no time has been fixed for the

Interest  when no Payment of 3 ge-nem’l legaGY’
time fixed for pnyment interest beging to run from
of g‘eneml ](’gil(:y’. eXPil‘ﬂ,tiOD Of one yea'r from
the testator’s death.

Exception—(1) Where the legacyis bequeath-

VECEDEL } £ iegacy q
ed In satisfaction of a debt, interest runs from the
death of the testator.

{2) Where the testator was a parent or a mofe
remote ancestor of the legatee, or has put himself
in the place of a parent of the legatee, the legacy
shall hear interest from the death of the testator.

(3) Where a sum is bequeathed to a minor with
a direction to pay for his maintenance out of it,
futerest is payable from the desth of the testator.

352, Where a time has been fixed for the pay-

ment of a general legacy,

Interest when time interest begins to run from
fixed. ~ the time so fixed. The in-
terest up to such time forms part of the residue
of the testator’s estate.

Ezxception—Where the testator was a parent

* or a more remote ancestor of the legatee, or has

put himself in the place of & parent of the legatee
ard the legatee is a minor, the legacy shall bear
interest from the death of the testator, unless a
specific sum is given by the will for maintenance
or unless the will contains a direction to the

!
- contrary.

353. The rate of interest shall be four per cent.
per annum in all cases ex-
cept when the testator was
a Hindu, Mubammadan, Buddhist, Sikh or Jaina
or an exempted person, in which case it shall be six
per cent. per annum.

*Rate of interest,



354. No interest is payable on the arrears of

. rorest on arreary 9% annuity within the first
Ofiﬂfﬁity within frst  vear from the death of the
year after testater's  testator, although a period
death. earlier than the expiration
of that year may have been fixed by the will for
making the first payment of the annuity. :

355, Where a sum of money is directed to be

invested to produce an an-

Interest onsum to be  ppjty, interest is payable on

invested to prdue it from the death of the
=AMLY testator,

CHAPTER XII

Or TE REFUNDING 0F LECACIES.

958. When an executor or administrator has

.. paid a legacy under the

Refund GHFgaC{lp;ld order of a Court, he is

ander Court’s OTCER. o titled to call upor the

legatee to refund in the event of the assets prov-
ing insufficient to pay all the legacies.

357, When an executor or administrator has
voluntarily paid a legacy, he
cannot call upon a legatee to
refund in the event of the
assets proving insufficient to pay all the legacies.

358. When the time prescribed by the will
for the performance of a
Refund when legacy condition has elapsed, with-

bas become due O PEI- 4 tha condition having
formance of condition =1

No refund if paid
voluntarily.

within further time al- been performed, and the -

lowed undersection 137, gxecutor or administrator

has  thereupon, without
fraud, distributed the asscts ; in such ease, if further
. time has been allowed under section 137 for the
performance of the condition, and the condition
has been performed accordingly, the legacy
cannot be claimed from the executor or adminis-
trator, but those to whom he has paid it are liable
to refund the amount.

359. When the executor or administrator has
When each legatee paid away the assets in
compellable to refund legacies, and he is after-
in proportion. wards obliged to discharge

a debt of which he had no previous notice, he 1s

entitled fo call upon each legatee to refund in
proportion.

360. Where an executor or administrator has
given such notices as the
High Court may, by any
general rule, prescribe or, if no such rule has
been made, as the High Court would give in an
administration-suit, for creditors and others to
send in to him thefr ¢'aims against the estate
of the deceased, he shall, at the expira-
tion of the time therein named for sending in
claims, be at liberty to distiibute the assets, or
any part thereof, in discharge of such lawful
claims as he knows of, and stall not be liable for
the assets so distributed to any person of whose
claim he shall not have had notice at the time of
such distribution :

Distribution of assets,

Provided that nothing herein contained shall
prejudice the right of any creditor or claimant to
follow the assets, or any part thereof, in t_he hands
of the persons who may have received the
same respectively. '

361. A creditor who has mnot received pay-
ment of his debt may call
Creditor may csll upon upon®a legatee who has
logateo to ofund. received payment of lis
legacy to refund, whether the assets of the tes-
tator's estate were or were nob sufficient at ‘the
time of lis death to pay both debts and legacies ;
and whether the payment of the legacy by the
exccutor or administrator was voluntary or not.

362. If tke assets were sufficient to satisly all
the legacies at the time of
When logatee, not satis-  tho testator’s death, a lega-
ﬁg(é;r gggﬁf]ggf? refund - yos who has not reccived
oblige one paid in full to payment of his legacy, or
refund. who has been compelled to
refund under section 361, cannot oblige one who
bas received payment in full to refund, whether
the logacy were paid to him with or without suit,
although the assets have subsequently become
deficient; by the wasting of the executor,

863. If the assets were not sufficient to satisfy
all the legacies at the time
When unsatisfied Iegz_xtee of the testator's dea.th, a
mush firsh p rocead against  ouatee who has not receiv-
' ed payment of his legacy
m%{st, before he can call on a satisfied legatee to
refund, first proceed against the executor oradmin-
istrator if he is solvent; but if the executor or
administrator is insolvent or not liable to pay, the
unsatisfied legatee can oblige each satisﬁefd legates
to refund in proportion. '

364. The refunding of one legatee to another

Ltmit to refunding ot Shall not exceed the sum
one logateo to ancther. by which the  satisfied
legacy ought to have been reduced if the estate
had been properly administered.

Tllustration.

A kas bequeathed 240 rupees to B, 480 rupoes to C, and 720
rupees to D.  The asseta aro only 1,200 rupces and, if properly
administered, would give 200 rupees to B, 400 rupoes to C, and
609 rupees to D. C and D have been paid their legacies in full,
leaving nothing to B. B can oblige C to refund 80 rupees, and
D to refund 120 rupees,

385. The refunding shall in all cases be without
interest. .

Refunding to be without
interest.

366. The surplas or residue of the deceased’s
property, after payment
Residue after usual pay-  of debts and legacies, shall
gﬁ;?l;;a;i_pma to resls pe paid to the residuary
legatee when any has been

appointed by the will.

387. Where a person not having his domicile

. in British India has died

Transfer of aesets from leaving assets both in

British India to executor or British *ndiz and in the

administrator in ecountry . Lich he had
of domicile for distribution. countl‘y_ll'l which he la

his domieile at the time of

his death, and there has been a grant of probate or

Va2



120 THE GAZETTE OF INDIA, OCTOBER 10, 1925.

letters of administration in DBritish India with
respect to the assets there and & grant of ad-
ministration in the country of domicile with res-
pect to the assets in that country, the executor or
administrator, as the ease may be, in British India,
" after having given such notices as are mentioned
in section 360, and after having discharged, at the
expiration of the time therein named, such lawful
claims as he knows of, may, instead of himself
distributing any surplus or residue of the deceased’s
property to persons residing out of British India
who are entitled thereto, transfer, with the consent
of the executor or administrator, as the case may
be, in the country of domicile, the surplus or
residue to him for distribution to those persons.

v

CHAPTER XIIL

i

Or THE LIaBILITY OF AN EXECUTOR OR ADMINIS-
TRATOR FOR DEVASTATION.

388. When an executor or administrator mis-

Liability of executor or applies the e'?’ta‘?e Of_ the
_administrator for devasta- deceased, or subjects it to
tion. loss or damage, he is liable
to make good the loss or damage so occasioned.

THusirations.

{{) The executor pays out of the estate an unfounded claim,
He is liable to make good the loss. ;

(it} The deceased Lad & valuablo lease renewable by notice
which the cxecutor neglects to give at the proper time., The
executor is liahle to make good the loss.

(717} The deceased had a lease of less value than the rent
* payahble for ®, but terminable on notice at a particular time.

The executor negleets to give the notice. He is liable to make .

good the loss.

369. When an executor or administrator occa-
Liability of exccutor or Stons IOSF to the _es'tate
administrator for neglect b}" DEglectmg to get in any
tgmgcz in any part of partof the property of the
nerty. .y
|2 ¥ deceased, he iz liable to
make good the amount.

Tlustrations, .

(¢) The executor absolutely releases a debt due to the
decensed from a solvent person, or compounds with a debtor
whoig able to pay in full.  The executor 13 Bable to maka good
the amount.

{#%) The executor neglects to sue for a debt till the debfor is
able to plead that the claim is barred by limitation and the
debt is thereby lost to the estate. The executoris linble to
make good the amount.

PART X.
SvuccessioN CERTIFICATES,

370. (I) A succession certificate

. in this Part referred to as

Restriction on grant of & certificate) shall not be

cortificates under this Part. granted under this Part

] with respect to any debt

or security to which a right is requized by section

212 or section 213 to be established by letters of
administration or probate :.

(hereinafter

Provided that nothing contained in this section
shall be deemed to prevent the grant of a certificate
to any person claiming to be entitled to the effects
of a deceased Indian Christian, or to any part
thereof, with respect to any debt or security, by
reason that a right thereto can be established by
letters of administration under this Act.

{2} For the purposes of this Part, “ security ™
means—

(@) any promissory note, debenture, stock or
other security of the Government of
India or of a Local Government ;

(b) any hond, debenture, or annuity charged
by Act of Parliament on the revenues
of India ;

(¢} any stock or debenture of, or share in,
a company or other incorporated insti-
tution ;

(d} any debenture or other security for money ]
issued by, or on behalf of, a local autho-
rity ;

{e) any other security which the Governor
General in Council may, by notification
in the Gazette of India, declare to he a
socurity for the purposes of this Part.

371. The District Judge within whose jurisdic-
tion the deceaged ordi-

_Court having jurisdic- parily resided at the time
tion to grant; cortificate. of his death, or, if at that
time he had no fixed place of residence, the District
Judge, within whose jurisdiction any part of the
property of the deccased may be found, may grant

‘a certificate under this Part.

372. (1) Application for such a certificate shall

Application for certifi. be made to the District
cate. Judge by a petition signed
and verified by or on behalf of the applicant in the
manner preseribed by the Code of Civil Procedure, );
1908, for the signing and verification of a plaint
by or on hehalf of a plaintiff, and setting forth the
following particulars, namely :— ‘

(a) the time of the death of the deceased ;

(b) the ordinary residence of the deceased at
the time of his death and, if such resi-
dence was not within the local limits of
the jurisdiction of the Judge to whom the
application is made, then the property

of the deceased within those limits ;

(¢) the family or other near relatives of the
deceased and their respective residences ;

(d) the right in which the petitioner claims ;

{e) the absence of any impediment under sec-
tion 370 or under any other provision of
this Act or any other enactment,. to the
grant of the certificate or to the validity
thereof if it were granted ; and

(f) the debts and securities in respect of which
the certificate is applied for.

(2) If the petition contains any averment which
the person verifying ‘it knows or believes to be
false, or does not believe to be true, that person
shall be deemed to have committed an offence :
under section 198 of the Indian Penal Code. . XLV of 180
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373. (I) If the District Judge is satisfied that

Procedure on applica-  bhere is ground for entertain-
tion. ing the application, he shall
fix & day for the hearing thereof and cause notice
of the application and of the day fixed for the
hearing —

(2) to be served on any person to whom, in
the opinion of the Judge, special
notice of the application should be
given, and '

{b) to be posted on some conspicuous part of
the court-house- and published in
such other manner, if any, as the
Judge, subject to any rules made by
the High Court in this behalf, thinks
fit,

and upon theday fixed, or as soon thereafter as
may be practicable, shall proceed to decide in a
summary manner the right to the certificate.

2 When. the Judge decides the right thereto
to belong to the applicant, the Judge shall make
an order for the grant of the certificate to him.

(3) If the Judge cannot decide the right to
the certificate without determining questions of
lIaw or fact which seem to him to be too intricate

- and difficult for determination in a summary pro-
ceeding, he may nevertheless grant & certificate to

the applicant if he appeazs to be the person hav-

ing primd facie the best title thereto.

(4) When there are more applicants than one
for a certificate, and it appears to the Judge that
more than one of such applicants are interested
in the estate of the deceased,.the Judge may, in
deciding to whom the certificate is to be granted,
have regard to the extent of interest and the
fitness in other respects of the applicants.

374. When the District Judge grants a certi-

ficate, he shall therein specify

, the debts and sccurities set
forth in the application for the certificate, and may
thereby empower the person to whom the certi-
ficate is granted—

Contents of cortificate.

(a) to receive interest or dividends on, or
(b} to negotiate or transfer, or

(¢) both to receive interest or dividends
on, and to negotiate or transfer,

the securities or any of them,

375. (I) The District Judge shall in any case
in which he proposes to

Bequisition of secu-  progeed under sub-section (3)

rity from grantee of
certificate, :
373, and may, in any other

case, require, ag a condition precedent fo the grant-
ing of a certificate, that the personto whom he pro-
poses to make the grant shall give to the Judge
a bond with one or more surety or sureties, or
other sufficient security, for rendering an account
~of debts and securities received by him snd for
indernnity of per-ons who may be entitled to the
whole or any part of those debus and securities,

. other sccurity to some Pproper person, an

or sub-section (4} of section .

on application made by
petition and on cause shown to_his satisfaqtlgn,
and upon such terms as to security, or providing
that the money received be paid into Court, or
otherwise, as be thinks fit, assign the hond or

d that
person shall thereupon be entitled to sue fs}l‘ereon
in his own name as if it Dbad been originally
given to him instead of to the Judge of the Court,
and to recover, as trustee for all persons intercsted,
such amount as may be Tecoverable there-

under.

376. (I) A District Judge may, on the applica-
tion of the holder of a certifi-

Extension of derti- cate under this Part, extend
froate. the certificate to any debt

(2) The Judge may,

* or security not originally specified therein, and

every such extension shall have the same effect
as if the debt or security to which the certificate
is extended had been originally specified there-
. :

(2) Upon the extension of a certificate, powers
with respect to the receiving of interest or divi-
dends on, or the negotiation or transfer of, any
security to which the certificate has been extend-
ed may be conferred, and a bond or further bond
or other security for the purposes mentioned
in section 375 may be required, in the same
manner as upon the original grant of a certificate,

377. Certificates shall be granted and exten-
sions of certificates shall be
made, as nearly ‘as eircum-
stances admit, in the forms
set forth in Sehedule VIII,

378. Where a District Judge has not con-
ferred on the holder of *a
certificate any power with
respect to a security specified
in _the certtficate, or has
only empowered him to receive intercst or divi-
dends on, or to negotiate or transfer, the security,
the Judge may, on application made by petition
and on cause shown to his satisfaction, amend
the certificate by conferring any of the powers
mentioned in section 374 or by substituting any
one for any other of those powers.

Forms of certificate
and extended certifi-
cate.

Amendment of certi-
-Beate in regpect of
powers as (0 securities.

379. (I) Every application for a certificate or
for the oxtension of a certi-

Mode of collecting ficate shall be accompanied
Court-fees  on  certi .
cates. by a deposit of a sum equal

to the fee payable under the
Court-fees Act, 1870, in respect of the certificate
or extension applied for.

(¢) If the application is allowed, the sum de-
‘posited by the applicant shall be expended, under
the direction of the Judge, in the purchase of
the stamp to be used for denoting the fee payable
as aforesaid,

(3) Any sum received .under sub-section (7)
and not expended under sub-section (2) shall
be refunded to the person who deposited it.

380. A certificate under this Part shall have
effect thronghout the whole
of British India.

Local extent of corti.
ficate.

Ll

VIL of 1570 E

i
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381. Subject to the provisions of this Part, the
Effect of certificate. TJudee shall, with respect
to the debts and securities specified therein, be
conclusive as against the persons owing such debts
or liable on such securities, and shall, nofwith-
gtanding any contravention of section 370, or other
defect, afford full indemnity to all such persons as
regards all payments made, or dealings had, in
good fhith in respect of such dehbts or securities to
or with the person to whom the certifieate was
granted.

382. Where a certificate in the form, as nearly.
: Lo ag cirenmstances admit,
grantod o oxtendud by, of Schedtile VLT has been
British  roprosentative in' granted to a resident with-
Foreign State. in a Foreign State by the
British representative accredited to the State, or
where a certificate so granted has been extended in
such form by such representative, the certificate
ghall, when stamped in accordance with the provi-
VI of 1870. gions of the Court-fees Act, 1870, with respect to
certificates under this Part, have the same effect
in British India as a certificate granted or extended
under this Part.

383. A certificate granted under this Part may

Revocation of certifi. be revoked for any of

cate. . the following  causes,
- namely 1—

{a) that the proceedings to obtain the certi-
ficate were defective.in substance;

(b} that the certificate was obtained fraudu-
lently by the making of a false suggestion,
or by the concealment from the Court
of something material to the case ;

{c) that the certificate was obtained by means
of an untrue allegation of a fact essential
in point of law to justify the grant there-
of, though such allegation was made in
ignorance or inadvertently ;

(d) that the certificate has become useless and
inoperative through eircumstances;

{¢) that a decree or order made by a com-
petent Court in a suit or other proceeding
with respect to effects comprising debts
or securities specified in the certificate
renders it proper that the certificate
should be revoked.

384. (7) Subject to the other provisions of
this Part, an appeal shall
lie to the High Court from
an order of a District Judge granting, refusing or
revoking-a certificate under this Part, and the
High Court may, if it thinks fit, by its order on
the appeal, declare the person to whom the certifi-
cate should be granted and direct the District
Judge, on application being made therefor, to
grant it accordingly, in supersession of the certifi-
cate, if any, already granted.

{2) An appeal under sub-section {7) must be

Apneel.

preferred within the time allowed for an appeal

Voi1908. under the Code of Civil Procedure, 1908,

(3) Subject to the provisions of sub-section (I}
and to the provisions as to reference to and
[}

cerfificate of the District’

Y

[ Part IV

et i

" revision by the I-Iigh Court and as to review of

judgment of the Code of Civil Procedure, 1908, v of 1808,
as applied by section 141 of that Code, an order

of a District Judge under this Part shall be

final. '

385, Save as provided by this Act, a certificate

granted thercunder in res-

Tfiect on centifiente  Pect of any of the effects of

of previous certificate, a deccased person shall be

probate or letters of jnyalid if there has been a
administration, s )

~ previous grant of such a

certificate or of probate or

letters of administration in respect of the estate of

the deceased person and, if such previous grant is

in force.

386. Where a cerfificate under this Part has
been superseded or is invalid
VYalidation of certain by reason of the certificate
pryments made in good  having been revoked under
faith to holder of in- geotion 383, or by reason of
valid certificate. | .
: the grant of a certificate to
a person named in an ap-
pellate order under section 384, or by reason of a
certificate having heen previously granted,
or for any other cause, all payments made, or
dealings had, as regards debts and sccurities
specified in the superseded or invalid certificate, to
or with the holder of that certificate in ignorance
of its supersession or invalidity, shall be held.
good against claims under any other certificate.

387. No decision under this Part upon any
Bffect of decjsions Question of right between
under this Act, and lin- any parties shall be held to
bility of holder of corti- bar the #rial of the same
ficate thercunder, . , . s
question In any sult or n
any other proceeding between the same parties,
and nothing in this Part shall be construed to
affect the liability of any person who may receive
the whole or any part of any debt or security,
or any interest or dividend on any security, to
account therefor to the person lawfully entitled
thereto.

388. (I) The Local Government may, by noti-

Tnvestiture of inferior  LCt0N 10 the local official
Courts with jurisdiction Gazette, invest any Court
of District Court for inferior in grade to a District
purposes of this Act. - 1y q5e with power to exercise
the functions of a District Judge under this Part,

(2) Any inferior Court so invested shall, within
the local limits of its jurisdiction, have coneur- -
rent jurisdiction with the District Judge in the
exercise of all the powers conferred by this Part
upon the District Judge, and the provisions of
this Part relating to the District Judge shal) apply
to such an inferior Conrt as if it were a District
Judge :

Provided that an appeal from any such order
of an inferior Court 2s is mentioned in sub-section
(I) of section 384 shall lie fo the District Judge,
and not to the High Court, and that the District
Judge may if he thinks fit, by his order on the
appeal, make any such declaration and direction
as that sub-section authorises the High Court fo
make by its order on an appeal from an order of
a District Judge. - ' T
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(3) An order of a District Judge on an appeal
from an order of an inferior Court under the last
foregoing sub-section shall, subject to the pro-
visions as to reference to and revision by the Iigh
Court and as to review of judgment of the Code
of Civil Procedure, 1908, as applied by section 141
of that Code, be final. .

(4) The District Judge may withdraw any
proceedings under this Part from an inferior Court
. and may either himself dispose of them or trans-
fer them to another such Court established within
the Jocal limits of the jurisdiction of the District
Judge and having authority to dispose of the

proceedings,

(6) A notification under sub-section (I) may
specify any inferior Court specially or any class
of such Courts in any loeal area,

(6) Any Civil Court which for any of the pur-
poses of any enactment is subordinate to, or sub-
ject to the control of, a District Judge shall for
the purposes of thiy section be deemed fo be a
Court inferior in grade to a District Judge.

389, (1) When a certificate under this Part

g has been superseded or is

Swrrender of snperseded jnvilid from any of the
and invalid certificatas, . .

causes mentioned in sec-

tion 386, the holder thereof shall, on the requisi-

tion of the Court which granted it, deliver it up

to that Court.

{(2) If he wilfully and without reasonable canse
omits so to deliver it up, he shall be punishable
with fine which may extend to one thousand
rupees, or with imprisonment for a term which
may extend to three months, or with both.

390. Notwithstanding any thing in Bombay Re-

Provigions with respect gula-tion No. VIII of 18.2 7’
to cortificates under Boma. the provisions of section
bay Regulation VIII of 370, sub-section 2),
1827. gection 372, sub-section
(I), clause (f), and sections 374, 375, 376,
377, 378, 379, 381, 383, 384, 387, 383 and 389
with respect to certificates under this Part and
applications therefor, and of section 317 with
respect to the exhibition of inventoriessand
accounts by executors and administrators, shall,
so far as they can be made applicable, apply,
respectively, to certificates granted under that
Regulation, and applications made for certificates
thereunder, after the Ist day of May, 1889, and
to the exhibition of inventories and accounts
by the holders of such certificates so granted.

PART X1
MisCELLANEOUS.

391. Nothing in Part VIIE, Parf IX or Part
Saving, - X shall —

(3) validate any testamentary disposition
which would otherwise have been in-
valid ;

(#1) invalidate any such disposition which
would otherwise have been valid ;

(141} deprive any person of any right of main-
tenance to which he would otherwise
have been entitled ; or

(iv) affect the Administrator General’s Act,
1913.

392. The enactments mentioned in Schedulg TX
are hereby repealed to the
extent specified in the third
column thereof, :

Bei:_va]s.
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SCHEDULE I
{(Se¢ section 28.)

TapLE of CONSANGUINITY.
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