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2. In Part I of the Code of Civil Procedure, 1908 (hereinafter re- V of 1go8.
ferred to as the said Code), after section 35 the follomng section shall be

inserted, namelv —

[iSee the Unvepealed Gentral Acts, Vol. V.],

3. In sub-section (1) of section 104 of the said Code—
(i) after clause (f) the following clause shall be inserted, namely:

(@)

[See the Unrepealed Central Acts, Vol. V.]
after clause (/) the following proviso shall be inserted, namely: —
" [See the Unrepealed Central Acts, Vol. V.]

. 4. To rule 33 of Order XLI of the First Schedule to the said Code
the following ‘proviso’ shall be added, namely : —

[See the Unrepealed Central Acts, Vol. V]

5. In section 24 of the Provincial Small Cause Courts Act, 1887, for IX of 188;.

. the words and  figures

113

section 588, clause (29) of the Code of Civil

Procedure ”* the words and. figures *“ clause (ff) or clause (k) of sub-section

(1) of section 104 of the Code of Civil Procedure, 1908,” shall be substituted ; v of 1908
and after the words -’ District Court,” the followmg words shall be added,
namely: —

'SECTIONS.

[See the Unrepealed Central Acts, Vol. II1.]
' THE INDIAN INCOME-TAX ACT, 1922.
CQNTENTS.

Short. tltle, extent and commencement
Deﬁmtlons

CHAPTER L
CHARGE OF IncomE-TAX.

Charge of income-tax, -
Application of Act.

. Residence ‘in British ‘India,
- Ordinary residence,

CHAPTER TI.
INCOME-TAX AUTHORITIES
Income-tax authontles
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SECTIONS.
5A.

18.

18A.

19.

I9A.

© 20

20A.

21.
22.
23.

23A.

24.

24A.
24B.

25.

25A.

26A.

38

CHAPTER II-A.
-APPELLATE TRIBUNAL.

The Appellate Tribunal.

C_HAPTER I11.
TAXABLE INCOME.

Heads of income chargeable to income-tax,
Salaries.

Intérest on securities.

Property.

- Business.

Omitled.
Other sotirces.

. Managing Agency Commlssmn

Capital Gains.

Method of accounting.

Exemptions of a general ‘nature.

Exemption in the. case of life insurances.

Exemption of portlon of earned income.

Exemption on account of donations for charltable purposes.

" Exemptions and exclusions dgtermmmg the total income.
. Determination of tax payable in certain special cases.

CHAPTER V.
DEDUCTIONS AND ASSESSMENT.

Payment by deduction at source.
Advance payment of tax.

Payment in other cases.

Supply of information regarding d1v1dends

Certificate by company to shareholders receiving dividends.

Supply of information regarding interest.

+ Annual return.

Return of income.
Assessment.
Power to assess md1v1dua1 members of certain compames

" Set off of loss in computing-aggregate income.

Assessment in case of departure from British India.
Tax of deceased person payable by representative.
Assessment in case of discontinued business.
Assessment after partition of a Hindu undlvxded family.
Change in constitution of a firm.

Procedure in registration of firms,”

297
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- SECTIONS.

247.
28.

29.
~ 30.
3I.
32.
33

Income-tax._ [1922 : Act XI.

~Cancellation of assessment when cause is shown.

Penalty for concealment of mcome or improper distribution of

profits.
Notice of demand.
Appeal against assessment ‘under this Act.
Hearing of appeal.

Omitted.
Appeals against orders of Appellate Assistant Commissioner.

33A. Power of revision by Commissioner,

34
- 35
36.
37-
38.

39

40.
41.

42

43.
44

:Income escaping assessment.
" Rectification of mistake,

Tax to be calculated to nearest anna.

Power to take evidence on oath, ete.

Power to call for information.

Power to inspect the register of members of any company.

. CHAPTER V. -
LIABILITY IN SPECIAL CASES.
Guardians, trustees and agents.:
Courts of Wards, etc. .
Income deemed to accrue or arise w1th1n British India.
Agent to mclude person,sitreated‘as such.
Liability in case of a discontinued firm or association.

CHAPTER V-A

SPECIAL PROVISIONS RELATING TO CERTAIN CLASSES OF SHIPPING.

44A. Llablhty fo tax of occasional shipping.

44B.
44C

Return of profits and gams
Ad]ustment

CHAPTER V-B.

SP_ECIAL PROVISIONS RELATING TO AVOIDANCE Of‘ LIABILITY TO

INCOME-TAX 'AND SUPER-TAX. :
!

44D. Av01dance of income-tax by transactions resulting in the transfer of ‘

44E.
44F.

- 45.
46.

47.

income to persons resident or ordinarily resident abroad.
Avmdance of tax by certain transactions in securities.
Avoidance of tax by sales cum dividend,

CHAPTER VI
Recovery or TAX AND PENALTIES,

‘Tax when payable.

Mode and time of recovery,
Recovery of penalties.
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o
CHAPTER VII.

REFUNDS.

SECTIONS:

48. " Refunds.
48A. Omitted. .
49." Relief in respect of United Kingdom incorne-tax.
49A. Relief in respect of Indian State and Dominion income-tax.
49AA. Agreement . for avoidance of double taxation in India "and
. Pakistan. . IR : '
49B. ,In_cbm(_a-téx on company’s dividend deemed to have been paid by
shareholder. . R ' .
49C. Relief granted to a company to be deemed relief granted to
- shareholder. K C S
49D. Relief in respect of tax charged in country not providing for relief
. in respect of British Indian ‘income-tax. : '
49E. Power to set off amount of refunds against tax remaining payable.
49F. Power of representative of deceased person or person. disabled to
" make claim on his behalf. ‘ :
50. Limitation of claims for refund.
50A. Omitied. :

CHAPTER VIIL
OFFENCES AN\ PENALTIES. ‘
s1.  Failure to make payments or deliver Teturns of statements or allow
inspection. /
-52. False statement in declaration. _ ' ,
53. Prosecution to be at instance of Inspecting Assistant Commissioner.
54. Disclosure of information by a public servant.

CHAPTER IX.
SUPER-TAX.

55.  Charge of super-tax. .
56.  Total income for purposes of super-tax.
57.  Omitted. _

58. . Application of Act to super-taX.

CHAPTER IX-A.
SPECIAL PROVISIONS RELATING TO CERTAIN CLASSES OF PROVIDENT FUNDS.

58A. Definitions. . ,

58B. The according and withdrawal of recognition. ,

58C. Conditions' to ‘be satisfied by a recognised ‘provident fun(.'l. '

58D. Power to relax restrictions of employers’ contributions in certain
cases.
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SECTIONS.

58E.
58F.
58G.
58H.

58L.
58],
58K.
58L.
58M.

SPECIAL P

58N.
580.
58P.
580.

.- 58R.
" 58S.
58T.

580.
'58V.

6vA.
67B.

68.

Rules for the computation

Income-tax. [1922 : Act XI.

Annual. accretion deemed to be income received.

Exemption of annual accretion from income-tax.

Exemption of accumulated balance from income-tax and super-tax.

Deduction at source of income-tax payable on accumulated balances
due. ‘

Accounts of recognised provident funds.

Treatment of balances in newly recognised provident funds.

Treatment of fund transferred by employer to trustee.

Provisions telating to rules.’ :

Application of this Chapter.

CHAPTER IX-B. .
RO‘VISIONS'RELATING TO CERTAIN CASES OF SUPERANNUATION FUNDS.

Definitions. ' B

Approval and withdrawal of approval,

Conditions for approval. '

Application for approval.

Exemption of superannuation fund from income-tax.

Treatment of repaid contributions. ,

Deduction from pay of, and contributions on behalf of, employee
to be included in return under section 271,

Liabilities of trustees on cessation of approval of fund.

Particulars to be furnished in respect of superannuation funds.

CHAPTER X.
MisCELLANEOUS.

Power to make rules.
Power to make exemptions, etc.

Appearance ‘by authorised representative,

Receipts to be given. ’ '

Service of notices.

Place of assessment..

Indemnity. ' ' :
Statement of case by Appellate Tribunal to High Court.

. References to be heard by Benches of High Courts and appeal to

lie, in certain cases to Privy Council.
Bar of suits in Civil Court,

Computation of petiods of limitation.

Act' to have effect pending legislative 'provision for charge of
Income-tax,

[Repealed. ]
. 'SCHEDULE.

of the profits and gains of insurance business.
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Act No. XI oF 1922.*
[5th March, 1922.]
An Act to consolidate and amend the law relating to Income-tax
; - and Super-tax.
WHEREAS it is expedient to consolidate and amend the law relating to
Income-tax and Super-tax ; It is hereby enacted as follows:—
1. (z) This Act may be called the Indian Income-tax Act, 1922. - gport title,
2[(2) It extends to the whele of British Ipdia, including ** * the extent and
Sonthal Pargana><and applies also,githin the Ind{an States and the tribal Jo "%
areas, to British subjects who are in the_service of the Crown or of a local
authority established inNthe exercise of i powers 4 % the Central
Government in that behalf, ¥xd to all other sed¥arits of thg Crown in the said
States and areas. ] ) : 7 .
(3) It shall come into force on the first day of April, 1922.
2. In this Act, unless there is anything Tepugnant in the subject O pefinitions.
context,— T )
(1) ““agricultural income ’’ means— . ,
(@) any rer}t or revenue derived-from land which is used fdr agricul-
tural purposes, and is either assessed to land-revenue in British
India or subject to a loca] rate assessed and collected by, *[officers
of the Crown] as such ;
(b) any income derived from such land by—
(¢) agriculture, or " ‘ , ,
(i) the performance by a cultivator or receiver of rent-in-kind of any
process ordinarily employed by a cultivator or receiver of rent-
in-kind to render the produce raised or received by him fit to
be taken to market, or )
(#4) the sale by a cultivator or receiver of rent-in-kind of the produce
raised or received by him, in respect of which no process has
‘been performed other than a process of the nature described
in sub-clause (i) ; S L
(¢) any income derived from any buildirig, owned and occupied by the
receiver of the rent or revenue of any such land, or occupied by
the cultivator, or the receiver of rent-in-kind, of any land with
respect to which, or the produce 6f which, any operation men-
tioned in sub-clauses (i) and (i) of clause (b) is carried on: .

]

1 For Statement of Objects and Reasons, see Gazette of India, 1921, Pt. V,
p. 159; and for Report of Joint Committee, sce ibid., 1922, Pt. 'V, p. 31

This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941)
and has been declared to be in force in the Khondmals District by the Khondmals
Laws Regulation, 1936 {4 of 1936), s: 3 and Sch. and in the Angul District by
the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch.
© 2Sybs. by the A. O, 1937 for the original sub-segﬁon. .

3 The words *° British Baluchistan and ’’ rep., with effect from 15th August,

1047, by G. G. O. 31, dated toth December; 1047, see Gazette of India, 1947,

Extraordinary, p. 1330.
" . 4The wrgrdsp “ t?i13e Crown Representative or '’ rep., with effect from 15th August,

1947, ibid. .
7 Subs. by the A. O. 1937 for ‘' officers of Govt.””.
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“Provided that the building is on or in the immediate vicinity of the land,
and is a building which the receiver of the rent or revenue or the cultivator,
‘or the Teceiver of the rent-in-kind by reason of his connection with the land,
requires as a dwelling house, or as a store-house, or other- out-building ;

(2) “assessea_ﬁ/means\a_;p_exsen‘b‘y'-wh m in = i fe 5

(3) ‘[ Appellate] Assistant Commissioner ' means a person appointed
to be an *[ Appellate] Assistant Commissioner of Income-tax under section 5 ;

) 5[(3u) “* British I;ldia * means, as Trespects any period before the 15th
day of August, 1947, the territories then\r_efe;red to as British India but
including ‘Berar, and as respects any period after the 14th day of August,
1047, the ‘trerritories for the time being comprised in the Provinces of India ;]

Provided < .- o

(4) ““ business "’ includes any trade, commerce, or manufacture or any
adventure or concern in the nature of trade, commerce or manufacture ;

*[(4a) ‘" capital ésset ”” means property of any kind ** * held by.an
assessee, whe"cher or not connected with his business, profession or vocation,
but does not include—

(f) any stock-in-trade, consumable stores or raw materials held for the E

purposes of his business, profession or vocation ;
(#5) personal effects, that is to say, movable property (including wear-

ing apparel, jewell'e_ry: and furniture) held for personal use by

by the assessee or any member of his family dependent on him;]
*[(#1) any land from which the income derived is agricultural income;]
*["[(4b)] “ the Central Board of Revenue *’ means the Central Board of

Revenue constituted under the Central Board of Revenue Act, 1924]. IV of 1924.

(5) {* Commissioner ”’ means a person appointed to be a Commissioner of
Income-tax under section 5; ' .

s[f;é'ﬁ“ company " eans a company as defined in the Indian Com-
panies Act, 1913 or formed in pursuance of an Act of Parliament or of Royal
“Charter or Letters Patent, oNof an Act of the Legislature of a British posses-
sion, or of a law of an Indidy ‘State, and includes any foreign associatioh,

VII of 1913.

whether incorporated or not, wiich the Central Board of Revenue may, by .

general or special- order, declare to ke a company for the purposes of this Act;
(4 a) {)'\mc\'*‘r — s : PR :

! Ins. by the Indian Income-tax (Amen_dmeht) Act, 1939 (7 of 1939), s. 2.

? Ins. with effect from. -15th August, 1047, by G. G. O, 31 dated 1oth

‘December, 1947, see Gazette of India, 1 i .
A ) ia, 1947, Extraordinary, p. 1330
®Ins. by the Income-tax and Excess P fits T oy ;
Of.hg‘@{ ~s.~2»dWi’th effect from 3rst M:rch.rowfw. = (Amenﬁment) Act, 1947 (22
¢ words and brackets *‘ (other than aeri : ” .
- ) gricultural land
iﬁiﬁmeﬂmx and Business Profits Tax (Amendment) Act, 194721 () ofrelp ; ?ysthze
seI ectbfrom ISt'bAdPnL ,1947. ‘ ; 7- {44 947), s. 2,
ns. by s. 2, ibid., with effect fro Ti . ' '
. ) m 1st April, 1g47.
Ins. by the Central Board of Revenue Act,P1924 (17of 1924), s. 4 and Sch.

7Cl (4a) was renumb -

March, 1915:;.) mbered {4b) by Act 22 of 1947, S. 2, with effect from 31st
8 Subs. by the Indian Income.: .

for' the original ol as me-tax (Amendment) Act, 1940 (40 of 1940), S. 2,

1924), 5. 4 and Sch. o ed B the Central Bo .

ard of Revenue Act, 1924 (4 of
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[ (6a) ““ dividend *’ 1ncludes__

(@) any distribution by a company of accumulated profits, whether
capitalised or not; if such distribution entails the release by the -
company ‘to its’ shareholders of all or any part of the assets of
the company ; - X :

(b) any distribution by a company of debentures or debenture-stock,
to the extent to which- the company possesses accumulated
profits, whether capitalised or not ;

(¢) any distribution made to, the shareholders of & company out of

" accumulated profits of the company on the hquldatlon of the‘
company; \

Provided that only the accumulated profits so. distributed wh1ch arose’

. during the six previous years of the company precedmg the date of liquidation .

shall be so included ; and '

'(4) any distribution by a com: any on the reduc’uon of its capital to the

" extent to which the company possesses accumulated profits which
arose after the end of the previous year ending next before the
Ist day of April, 1933, whether such accumulated proﬁts have
been capitalised or not: e
 Provided that * dividend ’ does not include a distribution in respect of
any share isstied for full cash consideration which is not entitled in the event
of liquidation to participate in the surplus’ assets, when such distribution is
thade ih accordance with sub-clause (¢) or (d). >
2[Provided further that the expression ¢ accimulated profits ’, wherever
it occurs in this clause, shall not 1nclude capltal gams arlsmg before ’che st
day of April, 1946;7] :
"3[(6aa) ‘‘earned income’’ means ' any income of an “assessee who s
an individual, Hindn undivided family, unregistered firm or other association
of persons not being a company, a local authority, a registered firm or a firm’
treated as registered under clause (b) of sub-section (5) of sectlon 23——

* (@) which is chargeable under the head ** Salaries *’; or

"(b) which is chargeable under the head ** Profits and gains of business, -
profession or vocation *’ where the business, profession or voca-
tion is carried on by the assessee or, in the case of a firm, where
‘the assessee is a partner actively engaged in the conduct of the
business, profession or vocation ; or ,

© (0) which is chargeable under the head ““ Other sources * if it is imme-
diately derived from personal exertion or represents a pension or
superannuation or other allowance given to the assessee in respect
of his past services or the past services of any deceased person ;

1Tns. by the Indxan Income—fav (Amendmen‘r) ‘Act, 1930 (7 of 1930),

2 Subs. by the Income-tax and Business Profits Tax (Amendment) Act, 1047 (44
of 1047): 5. 2, with effect from rst Avril, 1047, for the former proviso which had
been subs., with effect from 31st March, 1047. by the Income-tax and FExcess
Profits. Tax (Amendment) Act, 1047 (22 of 1947). 5. 2. for the Explanation.

3Ins. bv the Indian Income-tax (Amendment) Ordinance, 1045 (9 of 1945),
s. 2, with effect from 28th April, 1045 for' indefinite period.
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and includes any such income which, though it is the iI.lc.ome of aPother
person, is included in the assessee’s income under the provisions of this Act,
“but does not include any such income which is exempt from tax. under sub-
section (2) of section 14 or under a notification issued under section 60 ;]

11%(6p)] ** firm ”, ‘‘ partner *’ and “‘ partnership ”’ have the same

meanings respectively as in [the Indian Partnership Act, 1932] ; *[provided
that the expression * partner * includes any person who being a minor has
been admitted to the benefits of partnership] ; '

4[ (6¢) *“ income ** includés anything included in ‘ dividend * as defined

in clause (64) and anything which under Explanation 2 to sub-section (1) of
section 7 is a profit received in lieu of salary for the purposes of that sub-
section and any sum deemed to be profits under the second proviso to clause
(vii) of sub-section'(2) of section To “[any capital gain chargeable accord-
ing to the provisions of section 12B] and the profits of any business of
insurance carried on by a ¢[mutual insurance association] computed in
accordance with Rule g in the Schedule], )

»

*[(6d) “‘ Inspecting Assistant Commissioner ** means a person appointed

to bean Inspecting Assistant Commissioner of Income-tax under section 5] ;

%) ¢ Income-tax Officer ’ means a person appointed to be an Income-

tax Officer under section 5 ;

T(7a) ** Indian @@pé}.ny;’ means a company as defined in the Tndian

Companies Act, 1913 lhe regist Tt dfice of which is situate in British India;]

(8) ““ Magistrate ” means a Presidency Magistrate or a Magistrate of the

first class, or a Magistrate of the second class specialiy empowered by ®[the
Cenfrai Government] to try offences against this Act :

9F “‘person” includes a Hindu undivided family 4[and a local authority];

13

(10} ** prescribed *’ means prescribed by rules made under this Act ;

(1) “* previpus year "’ means ¢[in respect of any separate source of

income, profits ahd gains]—

' (a) the twelvg months ending on the 31st day of March next preceding
the yean for which the /assessment ‘is to be made, or, if the
- accounts {f the assessee have been made up to'a date within the
" said twelv \months in respect of a year ending on any date
other than the said 31st day of March, then at the option of the
assessee the ;%ar ending on the day to which his accounts have
so been made uy: :
9[Prov1ded that where an “yssessee has once’ been assessed ‘in respect of

!Ins. by the Indian Income-tax (Amendment) Act, 1
, z 5 1930 (21 of 1930), s. 2. .
2 CL (ba) was relettered (6b) by the Indian Income-tax (Amendmen?c)g Ac’c, 1939

© (7 of 1939), 5. 2. :

for *

® Subs. by s. 2. ibid, for * i ' ”
: }ns. Ey s 2 sma or ““the Indian Contract Act, 1872,
. SISJS v the Income-tax and Excess Profits Tax (Amendment) Act, 1947, (22

by the Indian T o
“mutual insarance comng;n},e. tax (Amendment) Act, 1941 (23 of 1041), s. 2,

"TIns. bv the Indian Finance A
) > Act,
8 Subs, by the A. O, 1937 for K tl;g

4% (é)nof 1048), s. 8.
. . G,
Subs. by Act 7 of 1939 's. 2, for the driginal proviso.

IX of 1932.

VII of 1913.
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a-particular sourdg of income, profits and gains, he shall not in respect of
that source -exercise\ this option so as to vary the meaning of the expression
‘ previous year ’ as \then applicable to him except with the consent of the
Income-tax ofﬁcer any upon such conditions as the Incoine-tax Officer may
think fit; or] , . .
(b) in the case of any person, business or company or, class of person,
business or\company, such period as may be determined by the
![Central Bgard of Revenue] or by such authority as the Board .
may authorise in this behalf ; *lor
() where a busmes&\. profecswn or 'vocation has been newly set up in
the financial ye\ar preceding the year for which assessment is to
be made, the period from the date of the setting up of the busi-
ness, professxofl\o_r vocation to the 31st day of March next
following or to the\last day of the period determined under sub-
clause (b), or, if the accounts of the assessée are made up to.
some other date than the 31t day of March and the case is not
one for which a period has been determined by the Central Board
of Revenue under su\b—clause (b), then at. the option of the
assessee, the perlod from the date of the setting up of the busi-
ness, profession or VOCZ;EIOH to such other date: . )
Provided that when such other date does not fall betveen the setting up -
of the business, - profession or vocatloxxand the next following 31st day of
March, it shall be deemed that there is Np previous year ; and
when the assessce is a partner in a fitm, ‘ previous year * in respect of
his shate of the income, profits and gains\of the firm means the previous
year as determined for the assessment of thg income, profits and gains of -
theﬁrm'] : o R
(z2) ““ principal officer *’ used with reference to a local authority or .a
company or any other pubhc body or *{any] association, means—
“(a) the secretary, treasurer, manager or agent of the authonty, com-
pany, body or association ; or ) ’
(b) any person connected with the authority, company, body or asso-
ciation upon whom the Income-tax Officer has served a notice of
his intention of treating hnn as the principal officer thereof ;
(z3) ““public servant’” has the same meaning as in the Indian Penal Code;
[ (14) ‘‘ registered firm ”’ means a firm registered under the provisions-
of section 26A] ; . '
(15) ““ total income >’ means total amount of income, proﬁts and gains
5[referred to in sub-section (I) of section 4] "computed in the manner laid
down in °[this Act], and B

1 Subs. by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch.,

for ‘“Board of Inland Revenue’’
2 Added by the Indian Income-tax {Amendment) Act, 1939 (7 of ¥939), s 2.
s Ins: by the Indian Income-tax (Amendment) Act, 1924 (rx of 1924), s. 2.
4 Subs. by the Indian Income-tax (Amendment) Act, 1930 (21 of 1930), s. 2,
for the original cl., with effect from 1st April, 1930.
5 Subs. by Act 7 of 1939, s. 2, for ‘“from all sources to which this Act applies.”’

6 Suybs. by s. 2, ibid., for ‘- section 16",
39
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| (Chdj)ter I.—Charge of Income-tax.) .

‘ ' total {&orld income ** includes. all income, profits and g‘a.ins wherever
accruing or arising except income to which, under the provisions of sx-xb-.
section (3) of section 4, ‘this Act 2[does not apply and ¢x<}ept any capital
gain which is not includible in the total income of an assessee ;].]

‘ (16)  unregistered firm ”* means a firm which is not a registered firm.

. : CHAPTER 1. ,

L CHARGE OF, IN UK. S
. : 3. Where any 3[Aet~of\.th%m{§Legislatu—re] enacts? that income-
Charge of tax shall be charged for any year at any rate or rates, * * * * * {ax

Income-tax, ; . .
at that rate or those rates shall. be charged for that year in accordance with,

and subject to the provisions of, this Act in respect of °[the total income]
of the previous year of every ?[individual, Hindu undivided family, ®[com-
pany ‘and local authority, and of every firm and other association of persons
or the partners of the firm or members of the association individually]].
o 4. °[(7) Subject to " the provisions of this Act, the total income  of
(l?fp Klé?twn any previous year of any person includes all income, profits and gains
from - whatever source derived which— . '
- . (a) are received or are deemed to be received in British India in such
" year by or on behalf of such person ; or y
(b) if such person is resident in British India duripg such year,—
(3). accrue or arise or are deemed to accrue or arise to him in British
India during such year; or »
- (#) accrue or arise to him without British India during such year, or
(#i) having accrued or arisen to him without British India before the
beginning of such year and after the st day of April, 1933,
are brought into or received in If)riti,sh India by him during
such year, or _
(¢) if such person is not resident in British India during such year,
' accrue or arise or are deemed to accrue or arise to him in British
- India -during such year: -
.Provided that there shall not be included in any assessment for the year
ending on the 31st day of March, 1940, both the amount of the income,
profits _and gains referred to in sub-clatise () of clause (b) and the amount
- of the income, profits ‘and gains referred to in sub-clause, (i7) of clause () but
only the greater of these two amounts: « v

1 Added by the Indian Income-t:
. -tax (Amendment) Act, 19 of 1 , 8. 2.
(22 0f5111bs.j bg’ the ‘Tﬁcome-tax and Excess Profits Tax (Asr?]ex(ngmeht)%%ct, 11947
0 Su%f LS ti’ew.&t Ocﬁect from 315t March, 1947, for “ does not apply ; and .
- by ‘- V. 1637 for “‘ Act of the Indian Legislature .

4
: ?})12 il;glr)d:nﬁc;melrl;;csblsee the ‘annual Indian Finance Acts. :
of 1930, 5. Y pplicable - to the total income of an assessee " rep. by Act 7 .

®Subs. by s. 3, ibid., for 4 i '
7 gbs. ,1bid., - - all income, profits and gains ., ‘ : '
ubs. by the Indian Income-tax {Amendment) Act% 1924 (1x_of 1924), s. 3,

with effect fro t i PP

family *| Tom 18 April, 1923, for * individual company, firm and Hindu undivided
. .. % Subs. by Act ' “ cor l

individuals ”'y ¢t 7 of 1939, s. 3, -f.or company, firm and other association of

- Subs, '
by Act 7 of 1g3q, s 4 for the former sub-sections (1) to (a2).



1922 : Act XI.] Income-tax. | 307
(Chaﬁter I.—Charge of Income-tax.) V

Provided further that, in the case of a person not ordinarily resident in
British India, income, profits and gains which accrue or arise to him without
British India shall not be so included unless they are derived from a business
controlled in or a profession or vocation set up in India or unless they are
brought into or received in British India by him during such year:

. Provided further that if in any year the amount of income accruing or
arising without British India exceeds the amount brought into British India
in that year, there shall not be included in the assessment of the income of
that year so much of such excess as does not exceed four thousand five
hundred rupees. F\"\V\ - s e :

- Explanation 1.--Income, profits and 'gains accruing or ansmg  without
British India shall not be deemed, to be received in or bmught into British
India within the meaning of this sub-section by reason only of the fact that
they are taken into account in a balance sheet prepared in British India.

Explanation 2.—Income which would be chargeable under the head.
. Salaries * ‘if payable in British India and.nof being.pension. payable, with-.,
eut-India: shall be deemed to accrue or arise in British India wherever paid
~if it is earned in British India.

Explanation 3.——A dividend paid '[by an Indian company] without
British India shall be deemed to be income accruing and arising in British
India to the extent to which it has been paid out of profits subjected to income-
tax in Brltls India. - - e

7((P 2) &FBF“t e pu%f)oses of sub-section (1), where a husband is not resident
in British India, remittances received by his wife resident in British India
out of any part of his income which is not inciuded in his total income shall
be deemed to be income accruing in British India to the wife] ;

" (3) *[Any income, profits or gains falling within the following classes
shall not be included in the total income of the person receiving them]:—
(1) Any incbge derived from\property held under trust or other legal
obligatian wholly for Tel glous or charitable purposes, and in the
case of pigperty so held\ in part only for such purposes, the
“income applied, or finally et apart for application, thereto ;
*[(ta) Any income derived from busipess carried on on behalf of a reli-
gious or charityble institation when the income is apphed solely
to the purposes f the institution and—
. (a) the business is carried on in the course of the carrying out of a
~ primary purpose of the institution, or
(b) the work in cofnection with the business is mainly carried on by
beneficiaries of the institution] ;
(ii) Any income of a religious or charitable institution derived from
voluntary contributions . and apphoable solely to religious or

charitable purposes;

1Ins. ‘by the Indian Finance Act, 1948 (20 of 1948), 's. 8.
2 Subs. by the Indian Income-tax (Amendment) Act, 1939 (7 of 1939) s. 4, for

““ This Act shall not apply to the following classes of income’
3 Ins. by 's. 4, -ibid.
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(#) The income of local authorities *[except income fror.n a trafle or
buisiness carried on by the authority so far as that income 1s not
" income arising from the supply of a commodity or service within

its own jurisdictional area] ; ’ : .
(fv) Interest on securities which are held by, or are the property of,
' any Provident Fund-to which the Provident Funds Act, *[1925]
- applies, *[and any capital gains of the Fund arising from the

sale, exchange or transfer of such securities] —** * Ry

5% * * * *
(vi) Any special allowance, benefit-or pérquisite. specifically granted to
® . meet expenses, wholly and necessarily incurred in the perform-
. ance of the duties of an office or employment of profit ;

(vii) Any receipts *[not being capital gains chargeable according to the
provisions of section 12B and] not being receipts arising from
business or the exercise of a,profession, vocation or occupation
which are of a casi}al and non-recurring nature or are not by
way of addition to the remuneration of an employee ; '

(viti) Agricultural income ; e o
*[(#x) Any income received by trustees ‘on behalf of a recognised provi-

' dent fund as defined in clause (@) of section 58Aj] ;
[(») Any income received— . :
(a) by a person accredited as representative in British India for
political purposes of an Indian State or the Ruler thereof, -as
. his remuneration from the State or Ruler for service in such
capacity ; : e - '

(b) by a Consut General, Consul, Vice-Consul or Consular Agent of

a foreign State, as remuneration from such State for service

. in such capacity ;

(c) by a person employed by the consulate of a foreign State, not
being a Britishsubject or the subject of anIndian State, as re-
muneration from such foreign State for service in such capacity;

(d) by a Trade Commissioner or other official representative in British

- India of the Government of any other part of the British
Empire or of a foreign Government, as his official salary, if
the official salary of the corresponding 6fﬁcial_s, if any, of the
Centrall Government resident for similar -purposes in the

» country concerned enjoy a similar exemption in that country ;
(e) by a member of the staff of a Trade Commissioner or ofﬁciai

1 Added by the Indian Income- ‘
i%ubs'bby s. 4, ibid., fofcj?}nfs’;é’;xn(Amendment) Act, 1939 (7 of 1939), S. 4.
ns. by the Income-tax and Exces ' . .
. 3, with elfect from. gust Marc(h ’ ngc:?ss Tax (Amendment)' Act, 1947 (22 of 1947),

4 Certain words rep. by " i
r024). 5 4. - S 1ep. by "the Indian Income-tax (Amendment) Act, 1924 (11 of

3CL (v) rep. by Act 7 of 1 :
s Added by the Indian. Tncomotas Hrowid. ; PN )
1920), 5. 2, with effect fom I;g?cﬁlemtzfc (Provident ‘Funds Relief) Act, 1929 (12 of

7Ins. by t i mento:
s. by the Indian Income-tax {(Amendment) Act, 1041 (23 of 1041), .3

[1922 : Act XI.

XIX of 1925.
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repregentative referred to sub-clause (d), as his official salary,
when such member is a subject of the country represented,
and the country represented has made corresponding provi-
sions for similar exemptions in the case of members of the staff
of the correspondmg officials of the Central Government ;

(x7) With effect from the .2nd day of September, 1939, the income
chargeable under the head °* salaries *’ of a Nepalese member of
Nepalese Military Force serving with His Majesty’s Forces, or
of any member of an Indian State Force so serving, and any
other income accruing or arising without British India which is
received ‘in or brought into British India by any such member
while the Force to ‘which be belongs is servmg with his
Majesty’s Forces] ; .

[(x#) Any income chargeable ‘under ‘the head . Income from pro-
perty.”” in respect of a building the erection of which is begun
and completed he the 1st day of April, 1946 and the 31st
day of March *[xg e] (both dates inclusive), for a period of two

~ years from the date of such _completlon] ,

In this sub- section ““charitable purpose” includes relief of the poor, educa-
tion, medical relief, and the advancement of any other object of general public
utility, *[but nothing contained in clause (1), clause (fa) or clause (u) shall
operate to éxempt from the provisions of this Act that part of the -income of a ..

hgzous trust which dges not ensure for the benefit of the public].
(\.’h‘f For the purposes 0 R AcL” 7 L . §e§1:i§i%nce in
a) any individual is resident in British India in any year if he Tndia.

(¢) is in British India in that year for a period amounting in all to”

~one hundred and elghty two days or more ; or.

(%) maintains or has maintained for him a dwelling place in British
India for a period or periods amounting in all to one hundred
and eighty-two days or more in that year, and is in Brltlsh ’
India for any time in that year ; or :

(#7) having within ‘the four years preceding that year been in British
India for a period of or for periods amounting in all to three
hundred and sixty-five days or more, is in- British India for
any time in that year otherwise than .on an occasional or
casual visit ; *[or

(iv) is in British India for any time in that year and the Income-tax
Officer is satisfied that such individual having arrived in British
India during that year is likely to remain in British India for
not less than three years from the date of his arrival ;]

1Ins. by the Indian Income-tax . (Amendment) Act, 1046 (8 of 1046), s. 2,
with effect from 4th May, 1946. L
2 Subs. by the Indian Finance Act, 1948 (20 of 1948), s. 8, for 1948
3 Added by the Indian Income-tax (Amendment) Act, 1939 (7 of 1939) S. 4.
4.8s. 4A and 4B- were ins. by s.. 5, ibid.
5 Added by the Indian Income-tax (Amendment) Act, 1941 (23 of 1041), S. 4.

t
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(b) a Hindu undivided family, firm or other association of persons is
resident in British India unless the control and management of
its affairs is situated wholly without British India ; and
(c) a company is resident in British India in any year (a) if t'h'e contr91
and management of its affairs is situated wholly in British India
in that year, or (b) if its income arising in British India in that
year exceeds ‘its income arising without British India in that
year *[account not being taken in either case of income charge-
able under the head *‘ capital gain "’].-
Ordinary * 4B, For the purposes of this Act—
residence (4) an individual is ‘ not ordinarily recident ’ in British India in any
year if he has not been resident in British India in nine out of ten
years preceding that year or if he has not during the seven years
preceding that year been in British India for a period of, or for
periods amounting in all to, more than two years ;
(b) a Hindu undivided family is deemed to be ordinarily resident in
British India if its manager is ordinarily resident in British India;
{(c) a company, firm or other association of persons is ordinarily
resident in British India if it is resident in British India.]

CHAPTER II,

s : . INCOME-TAX AUTHORITIES.
Income-tax. 2[5.""(z) There shall be the following classes of Income-tax authorities
authorities.

for the purposes of this Act; namely: —
(a) the Central Board of Revenue,’
(b) Commissioners of Income-tax, -
(c) Assistant Commissioners of Income-tax who méiy be either Appellate
Assistant Commissioners of Income-tax or Inspecting Assistant’
" Commissioners of Income-tax. '
(d) Income-tax Officers. - .
" (2) The Cemigal Government may apﬁoinf a Commissioner of Income-
tax fo'r any area specified in the order ofy appointment, and may appoint
Cf)mrmssmners of Inchyie-tax, not more than three in all, each to discharge
without reference to areay, and to the exclusion\of any Commissioner appointeé
for any area, the functiogs of a Commissionir in réspect of any cases or
classes of cases assigned t him by the Central Board of Revenﬁe.

(3) Th Centljal ‘Govern:n!g%t;t‘nay appoint 5% v * as many Appellate

or, Inspe'cting, 1stant Commiss -
o it opeling - Comon ers of I}e({me tax and Income-tax Officers

1 : : :
(e Added by the Income-tax and Excess Profits Tax

22 3fs§§;‘7)’b S é{ “iitg' eﬁeit from 315t March, 1947 (Amendment) Act, 1947
. by the Indian tax ; ’ : y
for the former section, ficome-tax (Amendment) Act, 939 (7 of 1039). s. 6,

* The words “* for any area '’ :
rep. ian’
1940 (40 of 1940),.s. 3, with eﬁectelf)rotxg I?teggfiianlgggcomehtax (Amendm@'xt) Act
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(4) Appellate Assistant Commissioners of Income-tax shall be under the
direct control of the Central Board of Revenue and shall perform their
functions in respect of such persons, or classes of persons [or of such incomes
or classes of income or] in respect of such areas as the Central Board of
Revenue may direct *[and, where such directions have assigned to two of
more Appellate Assistant Commissioners of Income-tax, the same persons or
classes of persons or the same incomes or classes of income or the same
area] in accordance with any orders which the Central Board of Revenue
-~ mayarmake«fér the distribution and allocation of the work to be performed.

(5) Inspecting "Assistant Commissioners of Income-tax and Income-tax
Officers shall perform their functions in respect of such persons or classes of
~persons '[or of such incomes or classes of income or] in respect of such
areas as the Commissioner of Income-tax may direct *[and, where such
. directions have assigned to two or more Inspecting Assistant Commissioners
of Income-tax:or Income-tax Officers, the same persons or classes of persons
or the same incomes or classes of income or the same area] in-accordance -
with.any orders which the Commissioner of Income-tax may make for the
distribution and allocation of the work to be performed. The Commissioner
may, with-the-previets-approvat-of-the_Central-Board-of-Revene, by general
or special order in writing, direct that the powers conferred on’the Income-
tax Officer and the Appellate Assistant Commissioner by or under this Act
shall, in respect of any specified case or class of cases, be exercised by the
. Inspecting Assistant Commissioner and the Commissioner, respectively, and,
for the purposes of any case in respect of which such order applies, references
in this Act or in any rules made hereunder to the Income-tax Officer and the
Appellate -Assistant Commissioner shall be deemed to be references ‘to the
Iﬁgecgin‘glAs'sisjcar{t Commissioner and the Commissioner, respectively.

'(6) The Central Board of Revenue may, by notification in the official
Gazette, empower Commissioners of Income-tax, Appellate or Inspecting
Assistant Commissioners-of Income-tax and Income-tax Officers to perform
‘such functions in respect of such classes of persons or such classes of income
4[or such area] as may be specified in the notification, and thereupon the
functions so specified shall cease 3[* * * to be performed in respect of
the specified classes of persons or classes of income °[or area] by the other
authorities appointed under sub-sections, (2) and (3). :

) Aséégﬁt&wissionew of Incom\gjfgfc jg,d,lneome:tweefs\shaﬁl,
for ‘} ai‘llctl)séf chghiilcf)rrlr?;:norlg;z‘rsré:-?fxingﬁﬁgn;ilili‘eaf) W?tcht,ei;egcltcofrgxﬁ ;)sft i\ggrox%: Isg.3g:

2 Subs. by s. 3, ibid., for * and, where two or more Appellate Assistant Commis-

sioners have been appointed for the same area ', with effect from 1st April, 1939.,
3 Subs. by s. 3, ibid., for ‘“ and, where twn or more Inspectm_g Ass;stant Comumis-

sioners of Income-tax or Income-tax 'Officers have been appointed "for the same.

area’’, with effect from 1st April, 1939. , , o

© 4 Subs. by the Indian Income-tax (Amendment) Act, 1040 (40 of 1940), 's. 3.

for. ‘“ and ‘for such area '’, with effect from 1st April, 1939. )

’

- 5 The words ‘‘ within the specified area '’ rep. by s. 3, ibid;, ‘with effect from

1st April, 1930, ) .
“Iins'. by s. 3, ibid., with effect from 1st. April, 1939.
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soses of this' Act,~Re subordinate towommissioner of Income-
tax for the ardan which they. perform their functions,\%ere they perform-
functions assigne them by a Corﬁ%ﬁsio%: of Income-fax appointed with-
-out . reference. to areay~to.that Commissioner. :

~ *[(7a) The Commissioner of Income-tax may transfer any case from one
Income-tax Officer subordinate to him ‘to another, and the Central Board
of Revenue may transfer any case from any one Income-tax Officer to
another. Such transfer may be made at any stage of the proceedings, and
shall not render necessary the reissue of any notice already issued by the

plometic - —

Incom%-tax Officer from w1o’rh the case is transferred.]
2 ﬁé’) Al officers and %rsons’e?ﬁbloyed in the execution of this Act shall
observe and follow the orders, instructions and directions of the Central
Board of Revenue : -

~ Provided that no such orders, instructions or directions shall be given
so as to interfere with the discretion of the Appellate Assistant Commissioner
in the exercise of his appellate functions.]

*[CHAPTER TIA.]"

APPELLATE TRIBUNAL,
The Appellate

Tribuna). - *[54. (1) The Ceﬂntrzil §Overnment shall appoint an Appellate Tribunal
. consisting of ne%nerue—th“én-ten.persgas’ to exercise the functions conferred on

the Appellate Tribunal by this' Act. -
(2) The Appellate Tribunal shall consist ofean-egquet=number~of judicial

‘members and accountant members as hereinafter defined:
“[Providyd that the Tribunal shall not be deemed to be invalidly consti-
tuted merely Yy reason of a tempogary inequality caused by the death,

- (3) A\judigia ‘be’ s exercised the.powers’

" of a Distridt 2 s€ 'quali;xt:%nias are’ norinally

,req.uired for ' P Ditrit_Judge ; and.an account\ant

- member shall eNod of not less MX years\;
lled on the Ig?ister

ment under the Auditors

‘Certificate Rules, 1932 : :
| Provided that the Central Government ‘may appoint as an accountant
; ‘memb.e_r ’(‘)f the~’l‘.‘nbur%al any person not possessing the qualifications required
bg tlust sub-section ; if it is satisfied that he has qualifications and has had
adequate experience of a character which render him sui i
© the Tt ac o ! ; 1r\SLtltabl_e for appointment

(4) The Central Government shall oint a judi
Zribunal to be president thereof, &PP a»]“dl al'meu-lber of the

1Tns. by the Indian Income

2Ios. by 5. 4, ibid. “tax (Amendment) Act, 1940 (40 of 1940), s. 3.
_ . 5A was ins. by t i ’ »
s 85 54 vas ins. by he Indlan Income-tax (Amendment) Act, 1939 (7 of 1939),

4 Added by i ' (
ed by the Indian Incqme-tax (Amendment): Act; 1041 (23 of 1941), 8. § k
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(5) The powers and functions of the Appellate Tribunal may be exercised

and discharged by Benches constituted from members of the Tribunal by the
president of the Tribunal.

' (6) A Benc all consist of notless than twoNmembers of the Tribunal
and shall be constituted so as to conta}n an equal nulmber of judicial mem- .
bers and accountant me\bers* of so that™he number “of members of one
class does not exceed the number of memb&\gf the other class by more
than one.

(7) If the members of a Bench differ in opinion on any point the p01nt~
shall be decided according to the opinion of the majority, if there is a
majority ; but if the members are equally divided, they shall state the point
or points'on which they differ, and the case shall be referred by the president
of the Tribunal for hearing on such point or points by one or more of the other -
members of the Tribunal, and such point or points shall be decided accord-
ing to the opinion of the majority. of the members of the Tribunal who have
heard the case, including those who first heard it. ‘

(8) Subject to the provisions of this Act, the Appellate Tribunal shall
have power to regulate its own procedure, and the procedure of Benches
of the Tribunal in all matters arising out of the discharge of its functions,
including the *[places] at which the Benches shall hold their sittings.]

CHAPTER III
TaxapLe IncoME.
6. Save as otherwise prov1ded by this Act, the following heads of Heads of

income, profits and gains, shall be chargeable to income-tax in the manner ;r{)clglf:g charge-
hereinafter appearing, namely:— “income-tax.
(¢) Salaries ; '
(%) Interest on securities ;
*[ (i#5) Income from property ;
(7v) Profits and gains of business, profession or- vocatlon
(v) Income from other sources ;]
*[ (vi) Capital gains.] . :
7. (1) The tax shall be payable by an assessee under the head Salaries.
““ Salaries ”’ in respect of any salary or wages, any annuity, pension or
gratuity, and any fees, commissions, perquisites or profits ** * * in lieu
of, or in addition to, any salary or wages, 5[which are due to him from,
- whether paid or not, or are paid by or on behalf of, the Crown,] a local

1 Subs. by the Indian Income-tax - {Amendment) Act 1940 {40 of 1940), s. 4

for ‘‘ place ™’ _
2 Subs. by the Indian Income tax (Amendment) Act, . 1939 (7 of 1939), s. 7.

for original cls. (i), (v), (v) and (vi)
3 Edded by the Income(tax and Excess Profits Tax (Amendment) Act, 1947 (22

of 1947), s. 5, with effect from 3151: March, 1947.
4The words “‘ received by him '’ rep. by Act 7 of 1939, s. 8.
5 Subs. by s. 8, ibid., for ‘‘ which are paid by or on behalf of the. Crown

The words ‘‘the Crown ’’ had been subs. by the A. O. 1937 for ‘‘ Govt.”’,
40
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authority, a company or, any other public body or -aSSOCifiﬁOH, or [any
private employer ; and for the purposes of this sub-section advances by way
of loan or otherwise of income chargeable under this head shall be deemed
to be salary due on the date when the advance is received: : '

Provided that the tax shall not be payable in respect of any sum which
the assessee by the conditions of his employment is required to spend out

" of his remuneration wholly, necessarily and exclusively in the performance .
of his duties]: : ' ' .

Provided 2[further] that the tax shall'not be-payable in respect of any
 sum *[deducted from the salary payable by or on behalf of the Crown to-
~ any individual, being a sum deducted in accordance with the conditions of

‘his service], for the purpose of securing to him a deferred annuity or of
“making provision for his wife or children, provided that the sum so deducted
shiall not exceed one-sixth of the salary: ‘

 4[Provided further that where tax is deductible at the source under
section 18, the assessee shall not be called upon to pay the tax himself unless
he has received the salary without such deduction] ; ;

S[Explanation ¢[1].—The right of a person to occupy free of rent as a
-place of residence any premises provided by his employer is a perquisite for
the purposes.of this sub-section. ]

"[Explanation 2.—A payment due to or received by an assessee from an
employer or former employer or from a provident or other fund ** * * ;is
to the extent to which it does not consist of contributions by the assessee or

- interest on such contributions a profit received in leu of salary for the purposes
of this sub-section, unless the payment is made solely as compensation for-
1055 of employnient and not by way of remuneration for past services:

" Provided ghat nothin hereilkcontained shall reder liable to income-tax
any payment from a pro‘%i%‘e}?t“‘fﬁ‘nd to which the Provident Funds Act,. 1925, XIX of 1925
. applies, or a@ payment from a recognised provident fund within the mean-
vving of Chapter IXA if such payment is exempted from payment of income-
tax under the provisions of Chapter IXA, or any payment from an approved
superannuation fund’ within the meaning of Chapter IXB, made on the death
of-a beneﬁciary‘ or in lieu of of in commutation of an annuity, or by way of
;efund of cqntrlbutions.on the death-of a beneﬁci’ary or on his leaving the .
- employment in connection. with which the fund is established.]

@ Any income which would be chargeable under this head if paid in

British India shall be deemed to be so chargeable if paid tewaBritish-subject

_ 1Subs. by the Indian In - :
* by or on behalf of any Pri\crgfclge:;’;lo(}ég?{{dment) Ac.t’ 19,39 (7 of 1939), s. 8 for

2 Ins. by s. 8 ibid.
2 Subs. by the A. O. e . .

from the salary of any indlig??guzflol"-’. deducted under the authority of the Govt.,
4 Ins. by' Act 7 of. 1939, :s. 8. . . cL y - .

5 A PR
Added by the Indian Income-tax ‘(Amendment) Act, 1923 (15 of 1923)' s. 2.

8 The Explanation w ey
.7 Added by s. 8, zbw?s gumberefl T bY Act 7 Of‘ 1939, s. 8.

3 i . Tndian
Certain words . rep. by .the Indian Inceme-tax (Amendment) Act

' 1044), s.-2. , 1944 (11 of
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‘or"‘cmy~servantmf%s%ajestyimanypaﬂsef India 1|' hyv or nn_behm
Grewn] or by a local authority established *[in the exercise of the powers of
#% * the Central Government in that behalf]

8. The tax shall be payable by an assessee under the head “‘Interest Tnterest on
on securities” in respect of the interestreceivable by him on any security of securities.
the *[Central Government] or of a ° [Provrncral Government], or on deben-
tures or other securities for money issued by or on behalf of a local authority

. or a company:

¢[Provided that no income-tax shall be payable under this section by the
assessee in respect of any sumi deducted from such intérest by way of commis-
sion by a banker realizing such inferest on behalf of the assessee] “[or in
respect of any -interest payable on money borrowed for the purpose
of investment - in the securities by the assessee except interest charge-
able under this Act which is payable without British India, not being
interest on a loan issued for public subscription before the - 15t day
of April, 1938 unless 'in respect of interest which is so chargeable tax
has been paid or deducted under section 18, or unless there is a person in
British India who may be appomted an agent under section 43 in respect
.of such 1nterest]

Provided 6[further] that no income-tax shall be payable on the interest
receivable on any security of the #[Central Government] 1ssued or declared to
be.income-tax free: N

Provided further that the income-tax payable on the interest receivable '
on any security of a 5[Provmmal Government] issued income-tax free shall
be payable by that *[Provincial Government]. :

9. '(r) The tax shall be payable by an assessee 8[under the head Property
““ Income from property *’].in respect of the bond fide annual value of pro-
perty con31st1ng of any buildings or lands appurtenant thereto of which bhe is.-
the owner, other than such portions of such property as he may occupy for
the purposes of °[any business, profession or vocation carried on by him the
profits of which are assessable to tax,]" subject to the following. allowances,
namely :—- :

(i) where the property is in the occupatlon of the owner, or where it
is let to a tenant and the owner has undertaken to bear the cost
of repairs, a sum equal to one- -sixth of such value:

L

1-Subs, by the A..O: 1937 for “ by Govt.’ )

2 Subs. by the A. 0. 1937 for ' by the G. G.'in C.”

3 The words ¢ the Crown Representative or ’! rep. with effect from 15th August,
1947, by the G. G. O. 31, dated Ioth December, 1947, see Gazette of India, 1947,
Extraordinary, P. 1330. L,

4 Sybs. by the A. 0. 1937 for ‘G, of L” _

5 Subs. by the A. O. 1937 for L. G.». :

6 Ins. by the Indian Income-tax (Second Amendment) Act, 1933 (18 of 1933), s. 3.

7 Added by the Indian Income-tax (Amendment) Act, 1939 (7 of 1939) S. 9.

8 Subs. by Act 7 of 1939, s. 10 for ““under the head * Property ’ :

9 Subs. by s. 10, ibid., for ‘' his busmess :
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(1) where the property is in the occupation of a tenant who has under-
taken to bear the . cost of repairs, the difference. between such
value and the rent paid by the tenant up to but not exceeding

- one-sixth of such value ; R\NQM e e N

(%) the amount of any annual premium paid to insure the property
against risk of damage or. destruction ;

1[(iv) where the property is subject to a mortgage or other capital
charge, the amount of any interest on such mortgage or charge ;
where the property is subject fo an annual,charge not being a
capital charge, the amount of such charge ; where the property
is subject to a ground rent, the amount of such ground rent ;
and where the property has been acquired, constructed, repaired,
renewed or reconstructed with borrowed capital, the amount of

“any interest payable on such capital:
Provided that no allowance shall be made in respect of any interest or
~ annual charge payable without British India and chargeable under this Act,
not being interest on a loan issued for public subscription before the 1st day
of April, 1938, except interest or a charge on which tax has been paid or
- from which tax has. been deducted under section 18 or in respect of which
there is an agent for the payee in British India who may be assessed under
section 43 ;] :
(v) any sums paid on account of land revenue in respect of the
property ; o ’
(vi) in res;{ect of collection charges, a sum not exceeding the prescribed
maximum ; : _
2[(v_ii) in respect of vacancies, that part of ®[the annual value] which
* is proportional to the period during which the property is wholly
unoc‘cupied or where the property is let out in parts, that
portion of °[the annual value].appropriate to any vacant part,

which is . proportional to the period during which such part is
wholly unoccupied ;]

@ Explovddion -— - i s * .
-h 11(;) For the purposes ofythis sectiodf, the expression ¢ annual value
shall be deemedfto mean t}jsum for which the plopert { 1
expected to let.drom year t year: 7 TP g reaspnably be
¢ tflrov ed that, here the property is in. the occupation of the owner -
or. the purpages of his™own residence; such suin~shall, for the pﬁrposes of

:this section, be\deemed
s section . not “te_exceed ten per ,cent..‘ f the total income of

! Subs. by the Indian Income. . p
‘Klet former cl. which. had beenorsrifbgéxbéAtmh:mIir?c}ﬁgﬁ) IACt' ;
c ,218936 (Ig of 1933}, 5. 4, for the friginal cl
2 Sﬁb:. b}; ih ;oinébi;d., Ifor the original cl. C
fop v Subs. : 0 Income-tax (Amendment '
r N %lllee n‘erto annual value after deducti(ng the fore)oiA?lCt’ 111940 (40”0f 1040 8- 5
PIOViso rep. by Act 7 of 1939, s. 10 gome allowances .

939 (7 of 1939), s. 10 for
ncome-tax (Second Amendment)
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'[(3) Where property is owned by two or more persons and their re-
“Spective shares are definite and ascertainable, such persons shall not in respect
+ of such property be assessed as an association of persons, but the shafe of
each such person in the income from the property as computed in accordance
with this section shall be included in his total income. ] &y —

10. (1)’ The tax shall be payable by an assessee under the head Busmess
*[** Profits and gains of business, profession or vocation ’’] in respect of the
profit or gains of any *[bysiness, profession or vocation] carried on by him.

(2) Such profits or gains shall be computed after making the following
‘allowances, namely:— : :

(1) any rent paid for the premises in which such 2[business, profession
or vocation] is carried on, provided that when any substantial
part of the premises is used as a dwelling-house by the assessee,
the allowance under this clause shall be such sum as the Income-
tax Officer may determine having regard to the *[proportional

~annual value of the part] so used ; :
(¢} in respect of repairs, where the assessee is the tenant only of the-
premises, and has undertaken to bear the cost of “such repairs,
_the amount paid on account thereof, provided that, if any sub-
stantial part of the premises is used by the assessee as a-dwelling-
v house, a proportional part only of such amount shall be allowed;
(#) in respect of capital borrowed for the purposes of the ?[business,
profession or vocation,] ** * * * the -amount of the -
interest paid: .

5[ Provided that no allowance shall be made under this clause in any case,
for any interest chargeable under this Act which is payable without British
India, not being interest on a loan issued for public subscription before.the
1st day of April, 1938, except interest on which tax has been paid or from
which tax has been deducted under section 18 or in reéspect of which there
is an agent in British India who may be assessed under section 43 or, in
the case of a firm, for any interest paid fo a - partner.of the firm] ;

Exj)lam’tmn._Recurrmg subscriptions paid pericdically by shareholders
or subscribers in such Mutual Benefit Societies as may be prescribed, shall be

' deemed to be capital borrowed within the meaning of this clause ;

(fv) in tespect of-insurance against risk of damage or destruction of
buildings, machinery, plant, furniture, stocks or stores, used for
the purposes of the *[business, profession or vocation], the
amount of any premium paid ; ) : S :

(v) in respect of current repairs, to such buildings, machinery, plant,
or furniture, the amount paid on acéount thereof ;

- 1 Added by the Indian Income-tax (Amendment) Act, 1939 (7 of 1939), s. 10,
2 Subs. by s. 11, bid., for _“busmess
3 Subs. by s. 11, ibid., for proportlonal part ”’
4 The words ‘‘ where 'the payment of interest thereon is not in any way
dependent on the earning of prefits ’’ rep. by s. 11, ibid.
. 5 Added by s. 11, ibid.
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{(vi) in respec’f of depreciation of such buildings, machinery, Pla}ntieglt'
furniture being the property of the assessee, a'su.m‘e‘qulva_ -
[, where the assets are ships other than sl_nps.o'rdlnanly plylng
on inland waters], to such percentage on the original cost t}le.reof
to the assessee as may in any case or class of cases be.prescrlbed
2[ahd in any other case to such percentage on the written 'down :
value thereof as may in any case or class of cases be- prescribed]
*[and where the buildings have been newly erected, or the
machinery or plant beirig new has been installed, after the 3Ist
day of March, 1945, a further sum (which shall however not be
deductible 'in determining the written down value for th.e pur- -
'poses of this clause) in respect of the year of erection or
installation equivalent, —
(@) in the case of buildings the erection of which is begun and com-
. Pleted ‘betwegn the 1st day of April, 1046, and. the 31st day
~of March 4[—1%9 oth dates inclusive); to fifteen per cent. of
the cost thereof to the assessee ; o
(b) in the case of other buildings, to ten per cent. of the cost thereof
" to 'the assessee ; p L
(c)'in the case of machinery or plant, to twenty per cent: of the cost
. thereof to the assessee] ; :
Provided that— I o
(a) the prescribed particglars have been duly furnished ; :
(b M&Eﬁ‘eﬁ&t'@% be given to any such allowance in any year
~ *[not being a’year which ended prior to the st day of April, "
1939,] owing to there being no profits or gains chargeable for
that year, or owing to the profits or gains chargeable being less
than the allowance, ®[then, subject to the provisions of [ clause
(b) of] the proviso to sub-section {2) of section 24,] the allow-
ance or part of the allowance to which effect has not been given,
as the case may be, shall be added to the amount of the allow-
ance, for depreciation for the following year and deemed to be
. part of that allowance, or if there is no such allowance for that
year, be deemed to be the allowance for that year, and so on or
succeeding years ; and
(c) the aggregate of all such allowances made under this Act or any
Act repealed hereby, or under the Indian Income-tax Act, 1886, IT of 1855.
sha%ll,'in Do case, exceed the original cost to the assessee of the
_ buildings, machinery, plant, or furniture, as the case may be ;

1Ins. by the Indian Income-tax (Amendment
amended. by the Tncome-tax Law (Amendment) Act. 1

. 1 . 1940 (12 of 1 , 8. 2.

2 Added by Act 7 of 1939, s. 11, as amended by Ac’;( 12 of ?g;)c)) 2 z

3Ins. by the Indian- In¢ Me-tax N
with effoct Bom i S 1926‘6 tax (Amendment) ~ Act, 1946 (8 of 1946), s. 3

% Subs. by the Indian Finance Act 1asq " o »
i%ns. I];y Act 7 of 1930, s, 21. ot 1048 (20 of 1048), 5. 8, for 194877

N8. by ‘the Indian Incometax Amendment)
7 Subs. by the Repealing and Amengling Act, e:1[19) ot

) Act, 1939 (7 of 1939), 8. II, as

» 1941 (23 of 1941), s. 6.
47 (2 of 1948); s, 4 for “cl. (a) of’’.
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*[(vig) in respect of any such bulldlng, machmery or plant which has
been sold or discarded or demolished or destroyed, the amount
. by which' the written down value thereof exceeds the amount for
which the building, machinery or plant as the case may be, is
actually sold or its scrap value: .

Provided ‘that such amount is actually written, off in the books of the
assessee : / _

Provided further that @Wt’f{ the _@{I}M%r whichr any such building -
machinery or ‘plant is sold exceeds the written down value, so much of the
excess as does not exceed”the difference between the original cost and the
written down value shall be deemed to be proﬁts of the prevmus year in
which the sale took place:

Pr0v1ded further that where’ any insurance, salvage or compensatmn
moneys are received in respect of any: such buﬂdmg, machinery or plant
which has been discarded or -demolished or destroyed, and the amount of
such moneys does not exceed the written down value, the amount allowable
under this clause shall bé the amount, if any, by which the difference be-
tween the written down value and the scrap value exceeds the amOLnt of such
moneys: : :
Prov1ded further that where any -insurance, salvage or compensatlm
moneys are received in respect of any such building; machinery or plant as
aforesaid, and the amount of such moneys exceeds the difference between the
written down value and the scrap value no amount shall be allowable under
this clause and so much of the excess as does not exceed the difference between
the toriginal cost-and the written down value less the scrap .value. shall be
‘deemed to be profits of the previous year in which such moneys were received ;

Provided further that for the purposes of this clause, the original cost of a
.building, ‘the written down value of which is determined in accordance with
the first proviso to sub-section (5), shall be deemed to be the written down
value so determined as at the date-of its being brought into use for the
purposes of the business, profession or vocation ;] .

2[3[(viei)] in ‘respect of animals which have been used for the purposes .
of the “[business, profession or vocation] otherwise than as
stock in-trade and have died or become permanently useless,
for such purposes, the difference between the original cost to

" . the assessee of the animals and the amount, if any, realised in
respect of the carcases or animals] ;

3[(ix)] any sums 'paid on account of land-revenue, local rates or

.1 Subs., with effect from 4th May, 1046, by the Indian Tncome-tax (Amend- '
ment) Act, 1946 (8 of 1946), s. 3, for the former cl. which had been subs. by the
Indian Income-tax (Amendment) Act, 1939 (7 of 1939), s. 11, for the original cl.
2 Tns. as cl. (viig) by the Indian Income-tax (Amendment) Act, 1928 (3 of
1928), s. 2,.with effect from 1st April, 1928.
3 Cls. (viia), (vit) and (viiia) were renumbered (viii)s (ix) and (%) respectxvely

by Act 7 of 1939, s. II.
v ¢ Subs. by s. 11, ibid., for ”busmess
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municipal taxes in respect of such part of tl}e premises as is used
for the purposes of the *[business, profession or vocat'lm.l] ;
2[3[(x)] any sum paid to an employee as bonus or commission for
services rendered, where such sum would not have been payable
to him as profits or dividend if it had not been paid as bonus
or commission ;.
Provided that the amount of the bonus or comshission is of a r?asonable

amognt with reference to— ' .
(a) the pay of the employee and the conditions-of his service ;

(b) the profits of the '[business, profession or vocation] for the year
" " in question ; and ‘
(c) the general practice in similar * [business, professions or vocations];]
5[ (xi) when the assessee’s accounts in respect of any part of his busi-
ness, profession or vocation are not kept on the cash basis, such
sum, in respect of bad and doubtful debts, due to the assessee
in respect of that part of his business, profession or vocation,
and in the case of an assessee carrying on a banking or money-
lending business, such sum in respect of loans made in the
ordinary course of such business as the Income-tax Officer may
"estimate to be irrecoverable but not exceeding the amount
actually written off as irrecoverable in the books.of the assessee:
~ Provided that if the amount ultimately recovered on any such debt
or loan is greater than the difference between the whole debt or loan and
.the amount so allowed, the excess shall .be deemed to be a profit of the
year in which it is recovered, and if less, the deficiency shall be deemed
to be a business expense of that year] ; .

[ (x#) any expenditure (not being in the nature of capital expenditure)
laid out or expended on scientific research related to the business;
{octid) any sum paid to a scientific research association ha{zing as its
~ objects the undertaking of scientific research related to the class
_ of business carried on anc_l any sum paid to a university, college

' or other institution to be used for such scientific' research: .
. Provided that such association, university, college or institution is for the
time being approved for the purposes of this clause by the prescribed authority;
(xiv) in respect of any expenditure of a capital ‘nature on scientific
research related to the business, ‘an allowance for each of the
five co_nsecgtive previous years beginning with the year in which
tche expendl_ture was incurred, or where the expenditure was
incurred prior {o the commencement of the business, for each of

1 Subs. by s. 11 of the Indi e -
. for businessy”_ o e Indian Income-tax (Arr%endment) Act, 1939 (7 of 1939),

2 Ins. as cl. (vifia) by the Ind; )
1930), e 2 (viiia) by the Indian Income-tax (Third Amendment) Act, 1930 (23 of
e-numbered by Act 7 of 1939 L ]

*Subs. by s. 11, ibid., for ** businesses
SIns. by s. 11, ibid. usimesses ",

8 Cls. (#i) to (#iv) ins: by s Indi |
1046 (8 0f ‘o) (orte onm fr}cr)m ﬁhoﬁ a‘t}l,l’e IIgr:é;a'm Income-tax (Amendment) Act,
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the five consecutive previous years beginning with the year in
which the business was commenced, equal to one-fifth of such
expendlture
Provided that no allowance shall be rnade for any expenditure incurred
more than three years before the commencement of the busmess '
Provided further that—

(@) where an asset repre‘senting scientific research expenditure of a
capital nature ceases to be used for scientific research related to
such business— .

() no allowance shall be made in respect of any previous year after
the previous year in which the cessation takes place, and
(i7) if the aggregate of 'the amounts allowed under this clause added
to the value of the asset immediately before the cessation is
less than the said expenditure, there shall also be allowed in
- respect of the previous year in which the cessation takes place
an additional deduction. equal to the difference:

(b) where such asset is sold without having been used for other pur- -
poses, the sale proceeds shall be taken to be the value! of the
asset immediately before the cessation, and if an additional
allowance or a greater additional allowance would have been
made in respect of the previous vear in which the cessation ,
occurred on the basis of that value, an amount equal to the
add1t10na1 allowance which- would have been made or, as the
case may be, to the difference between the additional allowance
which would have been made and the additional allowance
which was made- for that year shall be made in Tespect of the
previous year in which the sale OCCUTs ;

(c) where the proceeds of the sale plus the total amount of the allow-
ances made under this clause exceed the amount of the expendi-
ture, the excess or the amount of the  allowances so made,
whichever is the less, shall be treated as a receipt of the business
accruing at the time of the sale ;

(d) where a deduction is allowed for any previous year under this

" clause in respect of expenditure represented Who_lly or partly by
any asset no deduction shall be allowed under clause (vi) or
clause (vi7) for the same previous year in respect of that asset ;

(e) where an asset is used in the business after it ceases to be used for
scientific research related to that business, and a claim for an
allowance under clause (vi) or clause (vii) is made in respect of
that asset, the actual cost to the assessee of the asset shall be
treated ‘as reduced by the amount of any deductions allowed

" under this clause ;

(fy clause (b) of the proviso to clause (vi) shall apply in relation to
deductions allowable under this,clause as it applies in .relation
to deductions allowable in respect of depreciation ; :

s
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clause (xii), clause (i) oF this clause
o what extent, any activity constitutes
being used for scientific

(g) if any question arises vnder’
- as to whether, and if so t
" or constituted or any asset is or was
. research ; the Central Board of Revenue shall refer t_he question
to the prescribed authority, whose decision shall be final ;
Explanation.—In clause (xii), clause (xii) and this clause—
(i) “ scientific research *’ means any activities in the fields of natural
“or applied science for the extension of knowledge ;
(i) references to expenditure incurred on scientific research do not
include any expenditure incurred in the acquisition of rights in,
‘or arising out of, scientific r_epearch, but, save as aforesaid,
include all expenditure incurred for the prosecution of, or the
provision of facilities for the prosecution of, scientific research ;
(i) references to scientific research related to a business or class of
business include— . '
(a) any scientific research which may lead to or facilitate an exten-
sion of that business or, as the case may be, all businesses
of that class ;
(b) ‘any scientific research of a medical nature which has a special
relation to the welfare of workers employed in that business
' or, as the case may be, businesses of that class] ;
1[(xv)] ‘any expenditure *[ (not-being-in-the-nature of cepitat-cxprmdit
{ure or personet-expenses—of-the assesseellaid out or expended
wholly ‘and exclusively for the purpose of such - business,

profession or vocation]: - :
. * ® * *

3%

" ¢4[(3) Where any building, machinery, plant or furniture in respect
of which any allowance is due under clause (iv), clause (v), clause (vi)
or clause (vii) of sub-section (2) is not wholly used for the purposes of the
business, profession, or vocation, the allowance shall be restricted to the
fair proportional part of the amount which would be allowable if such
building, machinery, plant ot furniture was wholly so used.

' +(4) Nothing in clause (ix) or *[clause (xv)] of sub-section (2) shall
be deemed to authorise the allowance of any sum paid on account of ahy
cess, 'ratef. or tax levied on the profits or gains of any business, ;;rofession
Z;yvocaﬁon ogt assessed at a proportion. of or otherwise on the Basis of

such profits or gains ; ing in ° i
iy dgemed o agutﬁ(s)r,issf—d no‘;hmg in *[clause (x_v)] of sub-section (z)

. 1CL (%) which had been re-numb . i i :

) 1 re-numbered (xiz) by the Indian I - -

.11;1238 ﬁzﬁ 119396 ((78 Off1939) was re-numbered (¥v) by the Indian I?l?:%%i-ai Eﬁﬁgg-
Y gt 34 Acto 19f46). S. 3, with effect from 4th May, 1946.

expéndituré) i'xxlicurred7 101 ot boior (oot being in the mature of capital
. 3:The proviso ins S%; Xh(ﬁ(‘)iﬁg}ile pIurpose ’?f .eagning such profits. or gains ”’ P

- . 108, an Income- )

s. 2, with effect from 1st April, 1928, was ere;?{ t()yn:.en;ilm grflti‘sﬁcm; é?zi;g%.()f 1928). :

4 Sub-sections )
theé original sub~sec(t31c)>n (f))- (), »(é) andv (7) subs. by s. 11 of Act 7, of 1939, for

3 Subs. i \
ubs. by the Repealing and Amending Act, 1947 (2 of 1948), 's. 4

’

for “‘cl. (wii)".’
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(a) any allowance in respect of a payment ‘which is chargeable under
the head * Salaries * if it is payable without British India and -
tax-has not been paid thereon nor. deducted therefrom under
section-18-; '

(b) any allowance in respect of any payment by Way of interest, -
salary, commission or' remuneration made by a firm to any
partner of the firm ; or-

(c) any allowance in respect of a payment to a prov1dent or other
fund established for the benefit of employees unless the employer
has made effective arrangements to secure that tax shall be
- deducted at source from any payments made from the fund
which are taxable under the head  Salaries’

“(5) In sub-section (2), * paid’ means actually paid or mcurred accord-

© ing to the method of accounting upon the basis of which the profits or -

gains are computed under. this section ; ‘ plant? includes vehicles, books,"

scientific apparatus and surgical -.equipment purchased for the purposes

of the business, profession or vocation ; and ‘ written down' value *. means—

' (a) in the case of assets acquired in the previous year, the actual cost
_to- the assessee ; - ‘FYvW ded - - -

'[(b) in . the case of assets acquired before the previous year the
actual cost to- the assessee less all depreciation actually allowed
to him under this Act, or any @ct repealed thereby, or under
“executive orders issued when the Indian Income-tax Act, 1886
Wasmforce]CBv"i'-;v". ‘

*[Provided that in the case of a . building prev1ously the property of
the assessee and brought into use for the purposes of the business, pro-:
fession or vocation after the 28th day February, 1946, ‘ written down
value ’ means the actual cost to the assessee reduced by an amount equal
to the depreciation calculated at the rate in force on that date that would
have been allowable had the building been used for the aforesaid. purposes

since the date of its acquisition.by the assessee and had the provisions

of this Act relating -to the allowance for depreciation been in force on

and from the date of acquisition.] :
Provided ?[further] that where the provisions of the proviso to sub-

‘section (2) .of section 26 are applicable, the actual cost to the assessee
" referred to in *[clauses (4) and (b)] shall be the actual cost to the person )

-succeeded in the business, profession .or vocation:

15 Cpploong g . .

(6) A trade, professmnal or similar association performing specific
services for its members for. remuneration deﬁmtely related to those

f
1 Subs. by the Indian Income-tax (Amendment) Act,. 1941 (23 of 1941), s..6,

for the, former cls. (b) and (c).
L Ins. by the Ibdxan Income-tax (Amendment) Act, 1046 (8 of 1946),.

with effect from '4th May, 1946. . .
© 3 Subs. by Act 23 of 1041, S 6, for * clauses (a), (D) and (c)

4 A proviso was rep. by s. 6 1bzd
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serviéesshall be deemed for the purpose of this section‘ to carry on busi-
ness in respect of those services, and the profits’ and gains therefrom shall
be liable to tax accordingly.

(7) Notwithstanding anything to the contrary contain_e'd in sections
8, 9, 10, 12 or 18 the profits and gains of any business of insurance, and
the tax payable thereon shall be computed in accordance with the rules
contained in the Schedule to this Act.] :

11.. [Professional earnings.] Rep. by the Indian Income-tax (Amend-
ment) Act, 1939 (VII of 1939), s. 12.

12, (1) The tax shall be payable by.an assessee under the head
[ Income from other sources '] in respect of income, profits and gains
of every kind *[which may be included in his total income] (if not included
under an)‘f of the preceding heads). ' -

(2) Such income, profits and gains shall be computed after making
allowance for any-‘exp‘enditure (not being in the nature of capital expen-
diture) incurred solely for the purpose of making or earning such income,
profits or gains *[provided that no allowance shall be made on account of —

(a) any personal expenses of the assessee, or

(b) any interest chargeable undér this Act which is payable without
British India, not being interest on a loan issued for public sub-
scription before the 1st day of April, 1938, or not being interest
on which tax has®een paid or from which tax has been deducted

- under section 18, or : .

"(¢) any payment which is chargeable under the head ‘“ Salaries *’ if
it is payable without British India and tax hdas not been paid
thereon nor- deducted therefrom under “section 18.]

“[(3) Where an assessee lets on his machinery,
belonging to him, he shall be entitled to allowances ‘in
provisions of clauses (v, (v), (vi) and (vi)

°[(4). Where an assessee lets on hire
belonging to” him and also buildings, and
inseparable from the letting of the said m
shall be entitled to allowances in. accordanc

(i), *[(v), (vi) and (vig)] of sub-section (2)
‘buildings. ] ‘

plant or furniture
accordance with the
of sub-section (2) of section 10.]
machinery, plant or furniture’
the leiting of the bﬁildings’ is
achinery, plant or furniture, he
¢ with the provisions of clauses
of section 10 in respect of such

"[12A. Where a managin

g agent of a company is liable under an
agreement made for adequa

te consideration to share managing agency

1.Subs. ‘b the Indian I
for *“ Other sgurceé . neome

] 2 Subs. b

-tax  (Amendment) Act, 1939 (7 of 1939), s. 13,

1 -tax (Amendment) A
-‘; él?l()i;d by the Indian Income-tax (z(kmendment))Ac’s,t, a2 of 1939), . 13-

‘e . by the Indian Income-tax (A e 3t F04D), s 7.
vforr . (v) and (vi) 72, with' effect from 4t(h.111{1121;dm169nt% At 140 (8 of 1940). - 4
Ins. by Act 7 of 1939, s. 14. T A ’
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commission with a third party or parties, the said agent and the said party
or parties shall file a declaration showing the proportion in ‘which such com-
misgion is shared between them, and on proof to' the satisfaction of the
Income-tax Officer of the facts contained in such declaration such agent and
. each such party shall be chargeable only on the share to which such agent
\ ifﬁn?EtX is entitled un‘de.r: the agreement.] - _ ., ., ‘, . .
12B. (1) The tax shall be payable by.an assessee under the head Capital gains.
““ Capital gains ” in respect of any profits or ‘gains arising from the sale, '
exchange or transfer of a capital asset effectéd after the 31st day of March,
1946 ; and such profits and gains shall be deemed to be income of the previous
-year in which the sale, exchange or transfer took place:
Provided that where the amount of capital gains in the prgvious year
-does not exceed fifteen thousand rupees, the tax shall not be payable by the
assessee and such amount shall not be included in his. total income: -

Provided further that the tax shall not be payable by an assessee in
respect of any profits or gains arising from the sale, exchange or transfer of
a capital asset, being property the income of which is chargeable under
section g and which has been possessed by the assessee or a parent of.his for
‘not less than seven years before.the date on which the sale, exchange or
transfer took place ; and the amount of such profits or gains shall not be
included in his total income: : '

Provided further that any transfer of capital assets by reason of the
compulsory acquisition thereof under any law for the time being in force
relating to the compulsory acquisition of property for public purposes or
any distribution of capital assets on the total or partial partition of a Hindu
undivided family, or on the dissolution of a firm or other association of
persons, or on the liquidation of a compary, or under a deed of gift, bequest,
will or transfer on irrevocable trust shall not, for the purposes of this section,
. be treated as sale, ex‘change or transfer of the capital assets: :

Provided further that the transfer of a capital asset by a company to
a subsidiary compaﬁy,l the whole of the share capital of which is held by
the parent company or by the nominees thereof, shall not be treated as a
sale, exchange or transfer within the meaning of thjs section where the subsi-
diary company is resident in British India and is registered under the In.dian
VITof 1913 Companies Act, 1913, so however that for the purposes of clause (vi) or
clause (vii) of sub-section (2) of section 10, the cost or the written down
value, as the case may be, of the transferred capital asset shall be taken to
" be the same as it would have been if the parent company had continued to.
hold the capital asset for the purposes .of its business. ‘ '
(2) The amount of a capital gainshall be computed after makl'ng the
following deductions from the full value of the consideration for which the
sale, exchange or transfer of the capital asset is made, namely:—

1 Ins. by the Tncome-tax- and Excess Profits Tax (Amendment) Act, 1947 (2:2
"of 1947), 5. 6, with effect from 315t March, 1947. : ) : _
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0 expenditﬁre\incu‘rred solely in connection with such ;ale, exchange
or transfer: . ’ ' v ' :
(#i) the actual cost to the assessee of the capital asset, including any
expenditure of a_capital nature incurred and borne by him in
making any additions or alterations thereto, but excluding any
expenditure in respect of which any allowance is admissible
under ‘any provision of sections 8, 9, To and 12:

Provided ‘that’ where a person who acquires a capital asset from the
- assessee, whether by sale, exchange or. transfer, is a person with )}Vhom the
assessee is directly or indirectly connected, and the Income-tax Officer has
reason to believe that the sale, exchange or transfer was effected with the
object of avoidance or réduction of the liability of the assessee under this’
section, the full value of the consideration for which the sale, exchange or
transfer is made ‘shall, with the prior approval of the Inspecting Assistant
Commissioner of Income-tax, be taken to be the fair market value of the
capital asset on the date on which the sale, exchange or transfer took place:

Provided further that where the capitai asset is an asset in respect of
which the assessee has obtained deprecidtion 'allowance in any year, the

" actual cost ‘of ‘the asset to the assessee shall be its written down value, as

defined in section 1o, increased or diminished, as the case may be, by any
adjustment made under clause (vi) of sub-section (2) of that section:

Provideg} Jurther that where the capital asset became the property of
the assesse€ before the TIst day ‘of January 1939, he may, on proof of the
‘fair market .(z”al_ue thereof on the said date to the satisfaction of the Income-
tax Officer, substitute for the actual cost such fair market value which shall
be deemed to be the actual cost to him of the asset, and which shall be
reduced by the amount of depreciation, if any, allowed to the assessee after
the said date and increased .or diminished, as the case may be, by any
adjustment made under clause (vii) of sub-section (2) of section 10:

-.Provided further that where the capital asset was on any previous occa- -
sion the subject of negotiations for its sale, exchange or,transfer, any option or
other money reccived and retained by the assessee in res‘pect of such negotia-
‘Fions shz‘ill be deducted in computing the actual cost to him of such asset,

- (3) Where any capital asset became the property of the assessee [by
succession,  inheritance or devolution or] under any of the circumstances
refer.red,to in-the third proviso to sub-section (r), its actual cost allowable
‘ Fo him for the purposes of this section shall be its actual cost to the previoué
owner . thereof, and the provisions of sub-section (2) shall apply accordingly ;
and where the actual cost to the previous owner cannot be ascertained, the
fair market value at the date on which the capital asset became the property
of the previous owner shall be deemed to be the actual .cost thereof.

{4) Notwithst;;ndin{, anything contained in" sub-section (1), where a

-Ins. by the Income-tax and Busis ‘ .
(44 of 1947), 8. 2, with effect “from Igzmizsrﬂ?r?g:;. Tox (Amendment) Act, e
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capital gain arises from the sale, exchange or transfer of a capital asset
which jmmediately before the date on which the sale, exchange or transfer
took place was being used by the assessee for the purposes of his business,
profession or vocation, or which in the two years immediately preceding
that date was being used by him or-a parent of his mainly for the purposes
of his own'or the parent’'s own residence, and the assessee has within a.
period of one year before or after that date purchased a new capital asset -
. for the same purposes of his business, profession or vocation or, as the case
may be, for the purposes of his own residence, then instead of the capital
gain being charged to tax as income of the previous year in which the sale,
‘exchange or transfer took place, it shall, if the assessee so elects in writing
before the assessment is made be dealt with in accordance with the following
provisions of this sub-section,: that is to say,—
(a) if the amount of the capltal gain is greater than the cost of the new
asset,—— ‘ ‘
() the difference between the amount of the capital gain and ‘the cost
~ of the new asset shall be charged under this section as income
“of the previous year, and . ’

(i) for the purposes of computmg in respect ‘of the new asset any
allowance under clause (vi) or clause (vii) of sub-section (2) of
section 1o or the amount of any capital gain arising from its
sale, exchange or transfer, the cost or.the written down value,.
as the case may be, shall be nil, or ‘

(b) if the amount of the capital galn is equal to or less than the cost of -
the new asset,—
(i) the capital gain shall not be charged under this section, and _
(). for the purposes of computmg in respect of the mew asset any ‘
allowance under the said clause (vi) or any allowance or
adjustment under the - said clase (vid) or the amount of any 3
capital gain arising from its sale, exchange or transfer the cost
or the written down value, as the case may be shall be
reduced by the amount of the capltal gain: '

Provided that where in respect of the purchase of a new capltal asset
consisting of plant or machinery the assessee satisfies the Income-tax Officer
‘that despite- the exercise of due dlhgence it has not been possible to make
the purchase within the period specified in this sub-section, the Income-tax
Officer may, W1th the prior approval of the Inspecting Assistant Commis-
sioner of Income tax, _extend the said period to such date as he considers

‘Teasonable. ]
13. Income, proﬁts and gains shall bc computed for the purposes of
section’ 10, * and 12, in accordance. with the method of accounting regulaﬂy

Method of
accounting. -

'employed by the-assessee:
» rep. by the Indian Income-tax (Amendment) Act, 1939

 U'The figures ‘11
(7 of 1939), s. 15.



328- Income-tax. [1922 : Act XI.

(Chapter I1I.—Taxable Income.)

Provided that, if no method of accounting has been regularly employed,
or if the method employed is such that, in the opinion of the Income-tax
Officet, the income, profits and gains cannot properly be deducted therefrom,
then the computation shall be made upon such basis and in such manner
as the Income-tax Officer may determine. ‘

gfxslzgrfgils 14. (1) The tax shall not be payable by an.assessee in respect of any
natwe.  sum which he receives as a member of a Hindu undivided family ![where
such sum has been paid out of the income of the family.]
2[(2) The tax shall not be payable by an assessee—
(a) if a partner of an unregistered firm, in respect of any portion of his
~ share in the profits and gains of the firm computed in the manner
laid down in clause (b) of sub-section (1) of section 16 on which
3 the tax has already been paid by the firm ; or
(b) if a member of an association of persons other than a Hindu un-
divided family, a company or a firm, in respect of any portion
of the amount which he is entitled to receive from the association
' on which the tax has already been paid by the association ;] *[or
* (¢) in respect g: v income, profits or gains accruing or arising to him
' within &8 ndgx‘s{g&e less such income, prqfits or gains are
received or deemed to be received in or are broug t"into -
India in the previous year by or on behalf of the assessee, or
Exemption are assessable under *[section 12B or] section 42.]
in the case 15. (1) The tax shall not be payable *[in respect of any sums paid by
of life - an assessee to effect an insurance on the life of the assessee or on the life of

insurances, . .
a wife or husband of the assessee or in respect of a contract for a deferred

‘annuity on the life of the assessee or on the life of a wife or husband of the
assessee], or as a contribution to any Provident Fund to which the ‘provident
Funds Act ¢[1925], applies *¥ * * -#7, - XIX of 1925
‘(2) Where the assessee is a Hindu undivided family, there shall be ’
exempted under sub-section (r) any sums paid to effect an insurance on the
life of any male member of the family or of the wife of any such member.
#[(24) Nothing in sub-section (z) or sub-section (2) shall apply to so much
of any premium or other payment made on a policy other than a contract
for a deferred annuity as is in excess of ten per cent. of the actual capital
sum assured.; and in calculating any such capital sum no account shall
be taken of the value of any premiums agreed to be returned or of any

‘1 Added by the Indian Tncome-tax (Amend

. . - t) Act, 1 (x1 of 1 .

2 Subs. by the Ind * Amendment) o1 J M e
the gojr_\mer sﬁb-section‘lan Income-tax (Amendment) Act, 1939 (7 of 1939), s. 16, for

dded by the Indian Income-ta

4 s : k -tax (Amendment) Act, 1941 (23 of 1041), s. 8.
of 1 Ins. by the Income-tax and Excess Profits Tax (Ame'n‘zime(ng) Act9419) (22

24571)1b s. 1;7 Xl‘:.:h eﬂfct from 31st March 1947 ’ g

s. by Act 7 of 1039, s. 17, for th igi
¢ Subs, by s 1 gt i 8057) ”e' original words.

7 Certain word$ . . B
(a1 of Ton) o p were rep. by thg Indian Income-ta_x (Amendment) Act, 1924

8 Tns. : .
ns. by the Indian Tncome-tax (Amendment) Act, 1944 (11 of 1944), 8. 4.



1922 : Act XI.] Income-tax. 329
‘ (Chapter I11.—Taxable Income.) |

benefit by way of bonus or otherwise which is to be or may be received '
either before or after death either by the person paying the premium or by
any other person and which is not the sum actually assured.]

. (3) The aggregate of any sums exempted under this section shall not,
together with any sums exempted under the '[second proviso] to sub-section
(1) of section ¥ 2[and any sums exempted under subsection (z) of section
58F] exceed *[in.the case of an individual, one-sixth of the total income’
of the assessee, or six thousand rupees, whichever is less, and in the case
~of a Hindu undivided family, one-sixth of the total incomeof the assessee,.
‘or twelve thousand rupees, whichever is less].

4[15A. The tax shall not be payable by an assessee in respect of %uch Exemption
of portion of

portion, if any, of the earned income i cluded in his total income s iS earned income.
directed by the annual Aet—-ﬁf-&%%ﬁﬂteglslm fixing the rate or
rates of tax for any year to be deducted in making an assessment for that
year, and for the purposes of determining the rates at which income-tax
‘(but not super-tax) is payable by the assessee for that year his total
income shall be deemed to be the total income reduced by the said portion.] -
5[15B. (1) The tax shall not be payable by an assessee in respect of Exemption
any sums paid by hik on account

) “¢[on. or after the first day of - April, 1948] as of donations
donations to any institution or fund which is established in British India for charitable
for a charitable purposd and is approved by the Central Government for PPPO%s
the purposes of this section:
Provided that the total of the sums so pald is not less than two
‘hundred and fifty rupees:
Provided further that \in the case of a company this exemption shall
apply only in respect of tht income-tax, and not in respect of any super-
tax, payable by it. | , , .
Explanation.—In this section,  charitable purpose ’ includes relief of
the poor, education, medical relief and the advancement of any other object
of general public utility. ' :
‘ (2) The aggregate of any gums exempted under this section shall not
exceed—
(@) one-twentieth in the case of a company, and one-tenth in any
~other case, of the hssessee’s total income as reduced by any

portion thereof exempt from tax under any other provision of
this Act, or

-'(b) two hundred and fifty \thousand rupees,
whichever is less ;

1 Subs. bv the Indian Income-tax (Amendment) Ac’t,'1939 (7 of 1939), s. 17,

for 2 })Illr;)ws];)y ‘the Tndian Income-tax  (Provident Funds Relief) Act, 1929 (12 of

1920), s. 3, with effect from 15th March 1930.
3 Subs by Act 7 of 1939, 8. I7, for
assessee ’ ]

4 Ins by the Indian Income-tax (Amendment) Ordinance; 1945 (9 of 1945), s. 3

~ (with effect from 28th April, 1945, for indefiite period).
5 Ins. by the Indian Finance Act, 1948 (20 of 1048),
* 6 Ins. by the Indian Income-tax (Amendment) Ordmance, 1948 (13 of 1948) s. 2

(with effect from 3ist May, 1948 for six months),
42 ‘

one- sn;th of the total income of the
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(3) The amount by which the tax payable by an assessee is reduced on

the amount in respect-of which the exemption is allowed under this section. |

16. [(r) In computing the total income of an assessce—

(a) any sums exempted under the second proviso to sub-section (1) of
“ section 4, the second anéi tgyg Ergﬁsgs_ to section 8, sub-section
(2) of *[section 14, seéml-rs-arrd-seet-mrfs{%i shall be included
¢[and any sum exempted under section I5A shall also be
included except for the purpose of determining the rates at which
income-tax (but not super-tax) is payable by the assessce to

whom the exemption is given] ;

(b) when the assessee is a partner of a firm, then, whether the firm has
made a profit of a loss, his share (whether a net profit or a net
loss) shall be taken to be any salary, interest, commission or
other remuneration- payable to him by the firm in respect of the
_previous year increased or decreased respectively by his share
in the balance of the profit or loss of the firm after the deduc-

" tion of any interest, salary, commission or other remuneration

i payable to any partner in respect of the previous year ;
n’P'rovided that if his share so computed is a loss, such loss may be set off
or carried forward and set off in accordance with the provisions of section 24 ;

(c) all income-arising to any person by virtue of a settlement or dis-
position whether revocable or not, and whether effected before or
after the commencement of the Indian Income-tax (Amendment)

- Act, 1939 from assets rémaining the property of the settler or dis-
poner, shall be deemed to be income of the settler or disponer,
and- all income arising to any person by virtue of a revocable
transfer of assets shall be deemed to be income of the transferor:’

Provided that for the purposes of this clause a settlement, disposition or

 transfer shall be deemed to be revocable if it contains any provision for the
- tetransfer directly or indirectly of the income or assets to the settlor, dis-

poner-or transferor, or in any way gives the settlor; disponer or transferor

- a right to reassume power’ directly or ‘indirectly over the income or assets:

~Provided further that the expression * settlement or disposition ’ shall
for the purposes of this clause include any disposition, trust, covenant,
agreement, or arrangement, and’ the expression” ‘ settlor  or disponer * in

account of an exemption under this section shall not in any case exceed half .

VII of 1939. .

relation to a settlement or disposition shall include any person by whom ,

‘the settlement or disposition was made?

Provided further that this clause shall not apply to any income arising"

to any person by virtue of a settlement or disposition which is not revoc-

1 Subs. by s. 18 of th ; .

for tzhg {)ormgr‘sub—sectionse (]}-ﬂld;i,% Ié(;gme—tgx (Amendmen t) Act, 1939 ,(7 of 193.9)’
ubs. T TS . N 3 .

and sectiosn 1135”?16 Indian Finance ~Act, 1948 (20 of 1048), s 8, for “ section 14

3 Added by the Tndian Tnc

(with effect from 28th April, 3045, for indefinite period).

ome-tax: (Amendment) Ordihance, 1945 (9 of 1045), ‘
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able for a period exceeding six years or during the lifetime of the person’
and from which income the settlor or disponer derives no direct or' indirect
benefit but that the settlor shall be liable to be assessed on the said income
as and when the power to revoke arises to him. ’
: (2) For the purposes. of inclusion in the total income of an assessee any
dividend shall be deemed to be income of the previous year in which it is
paid, credited or distributed or deeemed to have been paid, credited or dis-
tributed to him, *[and shall be increased to such amount as would, if in-
come-tax (but. not super-tax) at the rate applicable to the total income
?[of the company '(without taking into account any rebate allowed or addi-
tional income-tax charged)] for the financial year in which the dividend is
pald credlted or distributed or deenied to have been paid, credited or distri-
buted, were deducted therefrom, be equal to the amount of the dividend:].

Provided that when any portion of the profits and gains of the company
out of which such dividend has been paid, credited or distributed-er deemed
to have been paid, credited or distributed was not liable to income-tax in
the hands of the company, *[the increase to be made] under this section
shall be calculated upon only such proportion of the dividend as the amount
of the profits and gains of the company liable to income-tax bears to the
total profits and gains of the company. ]

*[(3) In computing the total income of any 1nd1v1dual for the purpose
of assessment, there shall be included— :

"~ (a) so much of the income of a wife or minor child- of such 1nd1v1dua1

as arises directly or indirectly—
(5) from the membership of the Wlfe in a firm of wh1ch her husband
) is a partner ;. : ’

(#) from the admission of the minor to the Dbenefits’ of partnershlp
in a firm of which 'such individual is a partner ; :

(i7f) from assets transferged directly or indirectly to the wife by the
husband - otherwise than for adequate conmdera‘uon or . in
connection with- an agreement fo live apart ;

(tv) from assets transferred directly or indirectly to the minor child,
not being a married daughter, by such individual 5[otherw158
than for adequate consideration] ; and :

(b) so much of the income of any 6[person or association of persons]
i+ T* ¥ % a5 arises from assets transferred, 8[o‘cherwme than for

1 Subs. by the Indian Income-tax (Amendment) Act, 1941 (23 of 1941), S. 9,
- for the former words. . :
© 2 Sybs. by the Indian Finance’Act, 1948 (20 of 1948), s. 8, for “of a 99mpany
3 Sybs. by Act 23 of 1941, s. 9, for *‘ the income-tax to be added
4 Added: by the Indian Income-tax (Amondment) Act, 1937 (4 of 1937)
“This Amendment does not have effect in respect of any income chargeable to
income-tax for-any year ending before the 1st day of April, 1937—sée §. 5, ibid.
* 51Ins. by the Indian Tncome-tax (Amendment) Act, 1939 (7 of 1939), s. 18.
-6 Subs. ., by s. 18, ibid., for ** association of Individuals’’. -
. 7The words con51st1ng of ,such individual and ‘his wife rep. by s. 18, ibid.
8 Subs. by s. 18, ibid., for. e to the association ’ .
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adequate consideration to the person or associatidn] by such indi-
vidual [for the benefit of his wife or a minor child or both].]

Determination 2[17. (1) Where a person is not refident in British India, and is a British
Zfbltea e subject as defined Yo *[section 27] of the British Nationality and Status of ,
tainspecial  Aliens Act, 1914, or\a subject of a State i India or Burma, “[or a native of 4 and 5 Geo,
cases. " a Tribal Area,] the tax, including super-tax payable by him or on his behalf 5. ¢ 17
on his total income sha]l be an amount bearing to the total amount of the tax
including super-tax whith would have been pa able on his total world income
had it been his total income the same proportion as his total income bears to
his total world income ; ahd in the case of any other non-resident person, the
income-tax payable by himh or on his behalf on \Kis total income shall be at
the maximum rate and’ thg super-tax payable thereon shall be an amount
bearing to the total amounf of super-tax which ould have been payable
on his total world income had it been his total incgme the same proportion
as his tot: l'_il&ozne bears to Nis total world income.

{& “Where there is included in the totdl income of any assesscc any
income (including income from a share in an unregistered firm, if asscssed
as'such) exempted from tax by or under the provisions of this Act, the
income-tax exeluding ‘super-tax payable by the assessee shall be an amount
bearing to the total amount of the income-tax excluding super-tax which
would have been payable on the total’ income had no part of it been
?xem'pted the same proportion as the unexempted portion of the total
income bears to the total income.] '

‘ *T03) Where there is included in the total income of any assessee any
income exempted from tax _undgssclause (c) of sub-section (2) of section 14
¢[or under section 15B %he &p r-tax payable by the assessee shall be an
jamotint bearing to the {otal amount of the super-tax which would have been
payable on the total income had no part of it been so exempted the same

proportion as the fotal income less the p‘Olﬁon so exempted bears to the
total income. - '

.(4) Where any income éxempted from tax under clause (c) of sub-
SeCt{On (2) of section 14 which has been taken into account under sub-
section (2)\0r Sub-section (3) of this section as part of the total income of
an  assessee f.or :ch(;a purpose of determining the income-tax or super-tax
];3(3;1@; byhhlm 1s In a subsequent year brought into or received in British

a- by.the assessee and becomes chargeable with tax accordingly, the

ta.X inCluding Super-tax pa i i tha‘
yable by
‘ . : 1 > the assesse'e on hlS total 1ncom¢ ()f

1'Add; . 3
2 Sub;db?,ys_t};% Icgdiigt Income-tax ((Amendment) Act, 1939 (7 of 1930), s. 18.
5 Subs. by the Repeaﬁn1g7 Ofd1939, for the original section. '

Sch. I, for “section 17, © ond Amending Act, 1939 (34 of 1939), s. 2’ and

4 Ins, by the Indian Inc ' :
s Addel by s ibid.ome-tax (Amendment) Act, 1941 (23 of 1941), s. Io.

6 I . " . 3 .
ns. by ‘the Indian Finance Act, 1948 (20 of 1948), s. 8.
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(@) the amount which bears to- the total amount of the tax “including
' super-tax which would have been payable on his total income as

reduced'by the amount of the iﬁ_come so brought into\or received -
in British India had such reduced income been his total income
the same proportion as his total income bears to such reduced
_income, or" '

(b) the amount which bears to the total amount of the tax including
super-tax which would have been payable on the amount of the
income,. so brought into ‘or received in British India, had such
income been his total income the same proportion as his total
income bears to the amount of the income so brought into or
received in British India, ’ .

whichever is the greater].

[(5) Where the amount of the total income of any assessee is deemed
to be the total income reduced under the provisions of section 15A by an
allowance for earned income, the expression ~ ‘ total income’ 'in this .
section shall, for the purpose of determining the amount of income-tax
(but not super-tax) payable by the assessee, be deemed to refer to his total -
income so reduced.]- ' o '

°[(6) Where the total income of an assessee, not being a company,
includes any income chargeable under the head ‘‘ Capital gains’’, the
tax, including super-tax, payable by him on his total income shall be—

(s} income-tax and super-tax: payable on his total incomé as reduced
by the amount of such inclusion, had such reduced income
been his total income, plus ‘ ‘

(#) income-tax on the whole amount of such inclusion at the follow-
ing rates, namely:— ‘

where such amount— L 'Rate..
exceeds Rs. 15,000 but does-not '
exceed Rs. 50,000
exceeds Rs. 50,000 but does not
exceed Rs. 2,00,000 ... _
exceeds Rs. 2,00,000 but does not
exceed Rs. 5,00,000
exceeds Rs. 5,00,000 but does not
exceed Rs. 10,00,000
exceeds Rs. 10,00,000 e
Provided that where .owing to the fact that the amount of such inclusion
has exceeded a certain limit, income-tax thereon is payable or is payable at

One -anna in the rupee,
Two annas in the rupee,
Three annas in the rupee,

Four annas in the rupee,
Five annas in the rupee:

1 Added by the Indian Income-tax (Amendment) Ordinance, 1945 (9 of 1945),

. ith effect from 28th April, 1945, for indefinite period). ‘
° 52(‘125;. gye the Income—taxp and Excess Profits Tax (Amendment) Act, 1947,

(22 of 1947), s. 8, with effect from 31st March, 1947.
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a higher ‘rate, the amount of income-tax so payable shall be reduced so as
not’to- exceed— . : ,
~* (a) the amount which would have been payable if the amount of such
: inclusion had not exceeded that limit, plus
_(b) one-half of the amount by which the amount of such inclusion
~ exceeds that limit.

(7) Where the fotal income of a company includes any income charge-
able under the head ¢‘ Capital gains ’’, the super-tax payable by the com-
pany in any year shall be reduced by an amount computed on that part of
its total income which consists of such inclusion at the rate of super-tax
(excluding the rate of additional super-tax, if any) specified in the case: of
a company by the annual Act of the Central Legislature fixing the rate or
rates of tax for that year.] '
' CHAPTER 1V.

; DepvcTioNs AND ASSESSMENT.

18, % k. x %
~ {2) Any person responsible for paying any income chargeable under the

head ‘‘Salaries *’ shall, at the time of payment, deduct income-tax *{and
super-tax] on the amount payable *[at a rate representing the average of
the rates' applicable to the estimated total income of the assessce under this
head}: - : ’
. Provided that such person may, at the time of making any deduction,
Inerease or reduce the amount to be deducted under this sub-section for the
burpose of adjusting any excess or deficiency arising out of any previous
deduction or failure to deduct, » :

*{(2a). Notwithstanding anything hereinbefore contained for the pur-
pose of making the deduction under sub-section (2), there shall be included

_in the amount payable any income chargeable under the head * Salaries *’

which is payable to the assessee out 6f India by or *{on behalf of the Crown], '

. be cal ibe
rate of exchange.] calculated at the prescribed
- °[(2b) Any person res

ponsible for ayiﬁ any in )
the head * Salaries ’ residont 1 Bty T Eeable under

" to a person not resident in British India shall at the

-tax at the maximnm rate and also super-tax

ai—the‘rate"@r“mtwgablaia the estimated i
; : : ted e o
M“h@ad‘.‘} BY e = e ,t\? lncome of ﬂ’)P SESSCT D’H’dm-

(3) Tﬁle Person tesponsible for paying any income chargeable under the

»Sub-section (1) was rep.. i
1033 (15 ot sops) e rep. by the Indian Income-tax -(Second- Amendment) Act,
2 Subs. by the Indian Income-tax

for ** but, not super-tax " whi (.Amehdment} AC)C’ 7939 (7 of
‘ . ich . 7 01 1939
[ Subs, by Act 7 of 1o, s oy prh b LY Act 18 of 1933, s, 7

mcorfi\:i)é the .assessee under this head »’ fat ffhe Tate applicable o t‘he .e'stimated
ed by the Indxag Income-tax (Second Amendment)

1937 for
39, 18, 20,

), s. 20,

S. 2. Act,
S Subs, by the A, O 1953 (16 of, x029),

“Tns. by Act 7 ot 1 ‘“on behalf of Govt.'”,
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head “‘ Interest on Securities ” shall, *[unless otherwise prescribed in the
case of any security of the ?[Central Government] ] at the time of payment,
deduct income-tax ‘![but not super-tax] on the amount of the interest pay-
able at the maximum rate: : BT '

[Provided that where the Income-tax Officer gives a certificate in
writing (which. certificate he shall give in every proper case on the application
of the assessee) that to the best of his belief the total income *[or the total
world income] .of a recipient will be less than the inimum liable to income-
tax or will be liable to a rate of income-tax less than the maximum rate, the
person responsible for paying any income 4[referred to in this sub-section or -
in sub-section (2b) as the case may be,] to such recipient shall, until such
certificate ‘is cancelled by the Income-tax Officer, pay the -income without
deduction -or ‘deduct the tax at such less rate, as the case may be.]

3[(3a4) Any\person responsiblg for paying to a person not resident in
British- India- any interest not being  Interest on Securities ’, or'any other
sum chargeable under the provisiori of this Act, shall, at the time of pay-
-himself liable to\pay income-tax thereon as an agent,
deduct income-tax\at the maximum kate:] - , ‘ .
5[Provided tha} where the person ‘o . payable is a  British subject as
defined in section 27 of the British Natiohality and Status of Aliens Act, 1914
, and the Income-tax Officer gives
a- certificate in writihé (which - certificate he shall give in every proper: case
on the application of the assessee) that to "the best of his belief the total
world income of such p rson will be less than the minimum liable to income-
tax or that his total incdpme will be liable td, a rate of income-tax less than
the maximum. rate, the ‘person responsible for paying any income- referred
until such certificate is cancelled by the Income-
tax Officér, pay the income without deductioh or deduct the tax at such
less rate, as the case may be ; o ’ T
Provided further that hbthing in this subisection shall - apply to any
of ‘transactions in \espect/ of which the person
responsible for making the payment is deemed under the first proviso to
section 43 not to be an agent\of the payee.] ,

%[ (3b)] Whete the Incote-tax Officer has reason to believe that the -
"[total world income] of.any person tesiding out ofy\ British India to whom
any interest not being * Interest on Securities  *[or ny other sum charge-
able under this Act] is payable, Will in any year exceed the maximum amount

1 Ins. by the Indian Income-tax (Second Ame,r}dment) Act, 1933 (18 of 1933), s. 7
. 2Gybs. by the .A. O. 1937 for ““G. of 1.”7: .
3 Ins. by the Indian Income-tax {Amendment) Act, 1939 (7 of 1939),. s. 20.
£ Subs. by Act 7 of 1939, s zo, for ‘" herein referred to .
5 Added by the “Indian Income-tax (Amendm.ent) Act, 1940.(40 of 1940), s.'6.
6 Sub sections (34), (3b). (36) and (3d) which had been ins. by the Indian
Tncome-tax (Second Amendment) Act, 1933 (18 of 1933), s. 7, were re-numbered

(3b), (3¢), (3d) and (3¢) respectively by the Indian Tncome-tax (Amendment) Act,

1939 (7 _of 1939), s. 20. e
. 7 Subs. by Act 7 of 1939, s. 20, for ‘ total income *’.

8 Ins. by s. 20, ibid.
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which is not chargéable with super-tax under the law for the time b.eing in
force, he may, by\ order in writing, require, the person responsible for
1[making'such payménts] to such person to deduct at the time of payment
2k * * gyper-tax at\the rates determined by the Inc.Qme-tax Officer to be
applicable to the *[total\world income] of such person in tl.lat year. .
#[(3¢)] Where the pison responsible for paying any interest not being

‘“ Interest on Securities *’\*[or any other sum chargeable under this chc]
to any person ®[makes to ‘that person in any year payments] .exceeding in
the aggregate the maximum\ amount which is not chargeable with su.pcr—tax
under the law for the time being in force, the person responsible for
. '[making such payments], shall ; if he has not reason to believe that the
recipient is resident in British \India, and no order under "[sub-section (3b)]
has been received in respect of such recipient, deduct at the time of pay--
ment ** * * * ¥ guper-tax\on the amount by which °[the total amount
of such payments] exceeds the maximum amount not chargeable with super-
tax at the rate applicable to such excess.
) *[(3d)] Where the income-tax, Officer has reason to believe that any
. person, who is a shareholder in a company, is resident out of British India
- and that the *[total world income] igf such person will in any year exceed
the maximum amount which is not Qhargeable to super-tax under the law
for the time being in force, he may, Dy order in writing, require the prin-
cipal officer of the company to deduct af\the time of payment of any dividend
from the compary to the shareholder in\that year super-tax at such rate as
the Income-tax Officer may -determine as being the rate applicable in respect
of the income of the shareholder in that y\ear.'

“[(3e)] If in any year the amount of any dividend or the aggregate.
‘amount of any dividends paid to any shareholdef *[by an Indian company
or by a company which has made such efféctive arrangements as may be
prescribed for the .deduction of super-tax from\such dividends] M (increased
in accordance with the provisions of sub-sectié (2) of section (16)] exceeds
" the maximum amount of the total income of a person which is not charge-
able to super-tax under the law for the time being\in force, and the principal

" Subs. by the Indian Tncome-tax. (Amendment Act, ' 39), &
for * paying such interest ', ( ) Act 1039 7 of 1959, 5. 20,
o The words *“ income-tax and”’ rep. by s. 20, ibid.
: Sugs. lzcy s. '.)(o,)ibi(d., for ‘‘ total income ’’.
ub-sections (3a), (3b), (3¢) and (34) which had been ins. by the Indian
Income-tax (Second Amendment) Act, 1933 (18 of 1933), s. 7, were renzmbered (3b),

(3¢), (3d) and (3¢) respectivel i ;
(7 ‘of 1033), s. 20. pectively by the Indian Income-tax (Amendment) Act, 1933

5Ins. by Act 7 of 1939, 8. 20.

8 Subs. by s. 20, ibi . .
such intersest '}," S 20, ibid., for “‘ pays to that person in any year an amount of

:’Sﬂllbs. byds. 20, ibid., for ** sub-section Ga) .
e words *‘income-tax on the amount i
appropriate to such total, and ** Tep. by s. 20, nibidc.)f .such merest at the rate
‘-iOSubs‘ by s. 20, ibid., for ‘“ such total ' A :
b gul}))s‘ by the Indian Finance Act, 1948 (20 of 1948), s. 8, for “by a company’’.
ubs. by the Indian Incomq-tax (Amendment) Act, 1941 (23 of 1941), s. 11,

for “* (togeth i . ]
respect( tl%:re :fli ,Y&.'l‘ch. the aitmount of any income-tax payable by the company in
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he company hasAno reason to believe that the shareholder is
» ritish India, and Ro order under [sub-section (3d)] has been
received in fespect of such shakgholder by the\ principal officer from the
Income-tax cer, the principal officer shall at the time of payment deduct
" super-tax on the amount of such excegs at the raté which would be applicable

officer of
.Tesident. in .

“under the law or the time being in force if the amdunt of such divide_nd or -

dividends' [ (indreased as aforesaid)] nstituted, the whole total income
of the shareholder.] :
‘ " (4) All .sums deducted in accordance with' the provisions of thls sectlon
shall, for the purpose of computing the income of an assessee, be deemed
to be income received: @v~ed = v o QDV*%"V\M'*“ '

(5) Any deduction made in accordance with the prov1s1ons of. this
section *[and any sum by which a dividend has been increased under sub-
section (2) of section 16] shall be treated as a payment of income-tax *[or
super-tax] on 'behalf of the person from whose income the deduction
‘was made, or of the owner of the security °[or of the shareholder] as the
case may be, and credit shall be given to him therefcﬁ'*r{n the Hssessment,
if any, made for the following year under this Act:

Provided that, if such person or such owner obtains, in accordance with
the provisions of this Act, a refund of any portion of the tax so deducted,
no credit shall be given for the amount of such refund o

$[Provided further that where such. person or owner is a person whose
income is included under the provisions of "[clause (c) of sub-section (z) or
sub-section (3) of section 16, section 44D or section 44E] in the total income
of another person $[such  other person] shall be deemed to be the person or
owner on whose behalf payment has been made and to whom credit shall -
be given in the assessment for the following year.] ?\r\‘r/ tdhed - - -

(6) All sums deducted in accordance with the provisions of this section*
shall be paid within the prescribed time by the person making the deduction-
to the credit of the *[C entral Government] or as the 19[Central Board of
Revenue] "directs. -

(7) If any such person does not deduct '[or after deducting fails to'
pay] the tax as required by **[or under7 this section, **[he, and in the cases
spec1ﬁed in sub- sectlons (34) amt—{ger the company of which he is the

1 Subs. by the Indlan Income tax (Amendment) Act, 1939 (7 of 1939)," s. 20,
for ‘“sub-section (3¢)”’ .
2 Subs. by Act 23 Of 1941, s. 11, for - (together with the amount of such
income-tax as aforesaid) ™’ : i
3 Ins. by Act 7 of 1939, s. 20.
¢ Ins. by Act 18 of 1933, s. 7. ‘
5.Ins. by Act 7 of 1939, s. 20.
" 6.Added by the Indian Income-tax (Amendment) Act, 1937 (4 of 1937), s. 3.
7 Subs. by Act 7 of 1939, s. 20, for * sub- section (3) of section 16°
8 Subs. by s. 20,-ibid., for'’* that ‘person’’ .
9 Subs. by :the A. O. 1937 for ““G. of I.
10 Subs. by thé Central Board of Revenue Act 1924 (4 of 1924), s. 4 and Sch.,
* for ‘“ Board of Inland.Revenue’
11 Subs.- by Act 7 of 1039, s~ 20 “for ‘‘ and pay
12 Ins. by the Indian Income-tax (Second Amendment) Act, 1033 (18 of 1933), s. 7.
12 Subs. by Act 7 of 1939, s. 20, for ““he”’

43




Advance
payment of
tax.

338

Income-tax. : - [1922: Act XI.

7 | (Chapter IV —Deductions and Assessment.)

principal officer] shall, without prejudice to any other consequences which

1[he or it] may incur be deemed to be *[an assessee] in default in respect of

the tax: . : o
3[Provided that the Income-tax Officer shall not make a direction under

sub-section (1) of section 46 for the recovery of any penalty from such

person unless satisfied that such person has wilfully failed to deduct -and

, pay the tax.]

(8) The power to levy by deduction under this section shall be without
prejudice to any other mode of recovery.

(9) Every person deducting income-tax, *[or super-tax] in accordance
with the provisions of “4[sub-section -(3), (34), (30), (30), 3[(34) or (39)]1 1,
shall ¢[at the time of payment of the sum from which tax has been
deducted],. furnish to the person to whom ’[such payment is made] a
certificate to the effect that income-tax *[or super-tax] has been deducted,
and specifying the amount so deducted, the rate at which the tax has been
deducted, and such other particulars as may be prescribed. E )‘P\q\f\é&-{

[18A. (1) (a) In the case of income in respect of which provision is
not made under section 18 for deduction of income-tax at the time of pay-
ment, the Ihcome-tax Officer may, on or after the 1st day of April in any
financial year, by order in writing, ‘require an assessee to pay quarterly to
the credit of the Central Government on the 15th day of June, 15th day of

- September, 15th day of December and 15th day of March in that year,

respectively, an amount equal to one-quarter of the income-tax and super-
tax payable on so much of such income as’is included in his total income

of the latest previous year in respect of which he has been assessed, if-that-

{otat-inceme—exeeeded . six_thousand ripeess Such income-tax and super-
tax shall be calculated at the rates in force for the financial year in which he

'is required to pay the tax, and shall bear to the total amount of income-tax
.and super-tax so calculated om the said total income the same proportion

as ‘the amount of such inclusions bears to his total income or, in :cases
where under the provisions of sub-section () of section 17 both income-tax
and super-tax or super-tax are chargeable with reference to the total world
income, shall bear to the total amount of income-tax and super-tax which
would have been payable on his total world income of the said ‘previous
year had it been his total income the same proportion as the amount of
such inclusions bears to his total world income:

1 Subs. i
for “hlel S by the Indlgn Income-tax (Amendment) Acfc, 1939 (7 of 1939), s. 20,

2 Subs. by the Indi .
s. 7, for ersonally,”l?n Income-tax (Second Amendment) Act, 1933 (18 of 1033),

3Tns. ibid.
4 Subs. by s. 7, ibid., for * sub-secti T
, > -section .
iggg: Ey Act 7 of 1939, s. 20, for or(jé)gD) .
- By s. 20, ibid., for ‘‘ at the Hme of payment of interest or dividends .

The words ‘“or dividends ” H; i i
19357(12 of 1055), ‘; S aid S}ﬁxd Il?een ins. by the Repealing and Amending Act,

3gﬁ%ﬁ@&géric?z)lztoqf(rl;))%f' 8. 2 and Sch. I, for ‘‘ the interest is paid .
ment) Act, 1944 (11 of 194 4)?" SS" SI-‘SA' were ins. by the Indian Income-tax (Amend-
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Prov1ded that, where the prev.ous year of the assessee in respect of any
source, of income ends after the 315t day of December and before the 30th day
of April, the order in: writing issued by the Income-tax Officer requiring the
payment of income-tax and supertax on that source of income shall
substitute -for the four quarterly payments hereinbefore specified, three pay-
ments of equal amount to be made on the 15th day of September, the 15th
day of December and the 15th day of March, respectively :

Provided further that, if the assessce is a partner of a registered. firm -

and an’assessment of the firm, has been completed for a previous year later -

than that for which the assessee’s last assessment has been completed,
his share in the profits of the firm shall for the purposes of this sub-section,
be included in his total income on the basis of the latest assessment of the
firm: ' P o
Provided further that, if after the making of an order by the Income-
tax Officer and before the 15th day of February of the financial year- an
assessment of the assessee or of the registered firm of which he is a partner
is completed in. respect of a previous year:later than that referred to in
the order of the Income-tax Officer, the Income-tax Officer may make an
‘amended order requiring. the assessee to pay in one instalment on thé
specified date, or in equal instalments on the specified dates if more than
one, falling after the date of the amended order, the tax computed on the
revised basis as reduced by the amount, if any, paid in accordance with
the original .order, but if the amount already paid exceeds the tax deter—
mined on the revised basis, the excess shall be refunded. .

- (b) If the notice of demand issued under section 29 in pursuance of
the order under clause {a) of this sub-section is served after
any of the dates on which the instalments ‘specified therein are
payable, the tax shall be payable in equal instalments on each
of such of those dates as fall after the date of the service of
the mnotice of demand, or in one sumon the 15th day of
March if the notice is served after the 15th day of December.

(2) If any assessee who is required to pay tax by an order under
sub-section (r).estimates at any time before the last instalment is due
that the part of his income to which that sub-section applies for the period
which would be the previous year for an assessment for the. year next
following is less than the income on which he is required to pay tax and
accordingly wishes. to pay an amount less than the amount which he is so
required to pay, he may send to the Income-tax Officer an estimate of
the tax payable by him calculated in the manner laid down in sub-section
(1) on that part of his income for such period, and shall pay such amount
as accords with his estimate in equal instalments on such of the dates
speciﬁed in sub-section () () as have not expired or in one sum if only

the last of such dates has not expired: -
Provided that the assessee may send a revised estimate of the tax
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payable by him before any one of the dates specified in 'Sub-sectign (1) (a)
and -adjust any excess or deficiency in respect of any instalment already
paid in a subsequent instalment or in subsequent instalments. .

(3) Any person who has not hitherto been assessed shall before the
15th day of March in each financial year, if his total income of the period
which would bg the previous et for an assessment for thie financial year
next following SHE ousand rupees, send to the Income-
tax Officer an estimate of the tax payable by him on that part of his
income to which the provisions of section 18 do not apply of the said
‘previous year calculated in the manner laid down in sub-section (1), and
shall pay the amount, on such of the dates specified in that sub-section as
have not expired, by instalments which may be revised according to
the proviso to sub-section (2). o .

(4) Where part of the income to which sub.section (1), (2) or (3)
applies -consists of any income of the nature of commission which is
receivable periodically and is not received or adjusted by the payer in the
assessee’s account before any of the quarterly instalments of tax become
“due, he may defer payment of tax on that part of his income to the date
on which such income would be normally received or adjusted and if he
does SO he shall communicate to the Income-tax Officer the date to which
~-such payment is deferred: 4 '

- Provided that, if the tax of which the paymient is deferred is not paid
within fifteen days of the date on which such incomie or part thereof is '
received or adjusted by the payer in. the assessee’s -account, the tax shall
~ be payable with six percent. simple interest per, annum from the date of
"such receipt or adjustment to the date of payment of the tax, i

(5) The Central Government shall pay .on any amount paid under this
section simple interest at two per cent. per annum from the date of
payment. to the date of the assessment (hereinafter called the °regular
assessmen_tf) made under section 23 of the income, profits and gains of the
previous year for an assessment for the year next following.the year in
which the amount was payable: o :

- Provided that on any portion of such amount which is refunded under
, ‘the foregoing provisions of this section interest shall be payable only up
to the date on which the refund was made. '

(6) Where in.any year an assessee has paid tax under sub-section (2)
or. sub-section (3) on the basis of his own estimate, and the tax so
paid is less than eighty per cent. of the tax determined on the basis of
the r‘e.gular assessment, so far as such tax relates to income to which the
provisions of section 18 do not apply and so far as it is not due to
variations in the rates of tax made by the Finance Act enacted for the
year for which the regular assessment is made, simple interest at the rate
of Six per (fent. per annum from the Tst day of January in the financial
year in which the tax was paid up to the date of the said regular assess-
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ment- shall be payable by the assessee upon the-amount by wh1ch the tax
so paid falls short of the said eighty per cent.: .

Provided that, where, as a Tesult of an appeal under section 3I or
section 33 or of a revision under section 33A or of a reference to the High
Court under section 66, the amount on which interest was payable under
this sub-section has been reduced the interest shall be reduced accordingly
and the excess interest paid, if any, shall be refunded together with the
amount of income-tax that is refundable ;

Provided further that, where a business, profession -or vocation is -
newly set up and is assessable on the income, profits and gains of its first"
previous year in the financial year following that in which it is set up,
the interest payable shall be computed from the 1st day of April of the
said. financial year.

(7) Where on making the regular assessment the Income tax Ofﬁcer
finds that any assessee has— : -

(a) under sub-section (2) or sub- section‘ (3) underestimated the tax

) “payable by him and thereby reduced the amount payable in

any of the first three mstalments, or

* (b) under sub-section (¢£) wrongly deferred the payment of tax on a

part-of his income,

he may direct that the assessee shall pay simple interest at six per cent.
per annum, in the case referred to in clause (4) for the period ‘during which
“the payment.was deficient on the difference -between the amount paid in
each. such instalment and the amount which should have been ‘paid having
“regard to the aggregate tax actually paid under this section during the
year, and in the case referred to in clause (b) for the period during which
the paymenf of tax was wrongly deferred on the amiount of which the
payment was so deferred:

Provided that for the purposes of this sub sectlon any instalment due

_ before the expiry of six months from the commencement of the previous
'}ear in respect of which it is to be paid shall be deemed to have become “
due fifteen days after the expiry of the said six months. :

(8) Where, on-making the regular assessment, the Income-tax Officer

' finds that no. payment of tax has been made in accordance with the
foregoing prov151ons of this section, interest calculated in the manner laid
down in sub-section (6) shall be added to the tax as determined on the
basis of the regular assessment. ' .

" (9) If the Income-tax Officer, in the: course of any proceedings in
connection with the regular assessment, is satisfied that any assessee—

(@) has furnished under sub-section (2) ,or sub-section (3) estimates

" of the fax payable by him Whl(,h he knew or had reason to

believe to be untrue, or | ,

(b) has without reasonable cause failed to comply w1th the provisions

of sub-section (3),
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. [
the assessee shall be déemed, in the case referred to in clause (a), to
have deliberately furnished inaccurate particulars of his income, and in
the case referred to in clause (b), to have failed to furnish the return
of his total income ; and the provisions of section .28, so far as may be,
shall apply -accordingly:

Provided that, the amount of penalty leviable shall, in the case
referred to in clause (@), be a sum.not exceeding one-and-a-half times the
amount by which the tax actually paid during the year under the provi-
sions of this section falls short of the tax that should have been paid by the
assessec under sub-section (1) or eighty per cent. of the tax determined
on the basis of the regular assessment as modified in the manner provided
in sub-section (6), whichever is the less, and, in the case referred to in
clause (b), one-and-a-half times the said eighty per cent.

" (10) (@) If any assessee does not pay on the specified dates any
instalment of tax that he is required to pay under sub-section (1) and does

" not, before the date on which any such instalment as is not paid becomes
-due, send under sub-section (2) an estimate or a revised estimate of the

tax payable by him, he shall be deemed to be an assessee in default in
respect of such instalment or. instalments. :

-+ (b) If any assessee has sent under sub-section (2) or sub-section (3)
an estimate or a revised estimate of the tax payable by him, but does not
pay any instalment in accordance therewith on the date or dates specified
in sub-section (r), he shall be deemed to be an assessee in default in
respect of - such instalmient or instalments:

Provided that, the assessee shall not, under clause (4) or (b), be
deemed to be in default in respect of any amount of which the payment
is deferred under sub-section (4) until after the date communicated by
him to the Income-tax Officer under that sub-section.

(17) Any sum other than a penalty or interest paid by or-recovered
from an assessee in pursuance of -the provisions of this section shall be
treated as a payment of tax in respect of the income of the period which
would be the previous.year for an assessment for the financial year next
following the year in which it was payable, and credit therefor shall be
given to the assessee in the regular assessment. | '

“[(z2) Any income chargeable under the head ‘‘ Capital gains’’ shall
not be taken into account for any of the purposes of this section. ]

*[19. In the case of income in respect of which - provision is not
made_ under section 18 for deduction of income-tax at the time of paymeht, |
and in any case where income-tax has not been deducted in accordance

~'1 Sub-section (12) wag ins. b
- by the Income-tax and Excess Profits T A d-
mentz) 511\1%’:, %947 k522 of 1947), 5.9, with effect from 31st March, 1947. 2 (Amen
for 1 ‘0r51. inZl 1 eflndmn Income-tax (Amendment) Act, 1939 (7 of 1939), s. 21,
g section as amended by the Indian Income-tax (Second Amendment)

Act, 1933 (18 of 19 L : .
1934), s. z(and Sc}?.331).’ > % and the Repealing and Amending Act, 1934 (24 of
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with the provisions of section 18, .income-tax -shall be payable by the
assessee direct. ]

'[19A. " The principal officer of every company *[which is an Indian Supply of
company or a company which has made such effective arrangements as ;Eg‘giﬂlfjgon
. may be prescribed for the declaration and payment of dividends in British dividends.
,India] shall, on or before the 15th day of June in each year, furnish to

the prescribed officer a return in the prescribed form  and verified in- the
prescribed manner . of the names and of the addresses, as entered in the
register of shareholders maintained by the company, of the shareholders
to whom a dividend or aggregate dividends exceeding such amiount as may
be prescribed in this behalf has or have been distributed during the pre-
cedn?g year and of the amount so distributed to each such shareholder. ]

20. -The principal officer of every company shall, at the time of dis- Certificate
tribution of dividends, furnish to every person receiving a dividend a Eg’s‘igiﬁany
certificate to the effect that the_company has paid or will pay income-tax holdéers receiv-

ing divi- -

" on the profifs which are being distributed, and specifying such other parti- ;&5
culars as may be prescribed.

*[20A. The  person- responsible for paying any interest not being Supply of
*“ Interest on Securities * shall on or before the fifteenth day of June in ;gé‘;fgiitgmn
each. year, furnish to the prescribed officer a return in the prescribed -form interest.
and verified in the prescribed manner of the names and addresses of all
persons to whom during the previous financial year he has paid interest
or aggregate interest exceeding such amount not being less than *[four
hundred] rupees as may be prescribed in this behalf together with the
amount paid to each such- person.]

21. The prescribed person in the. case of every Government ofﬁce, Annual
and the principal officer or the prescribed person in the case of every local return.
authority, company or other public body or association, and every private
employer shall prepare, and, within thirty days from the 31st day of
March in éach year, deliver or cause to be delivered to the Income-tax
Officer in the prescribed form °[and verified in the prescribed manner],

a return in wr1t1ng showing—

(a) the name and, so far as it is known, the address of every person
who was receiving on the said 31st day of March, or has
received °®[or to. whom was ‘due] during the year ending on
that date, from the authority, company, body, association or

« private employer, as the case may be, any income chargeable.
" under the head ‘“Salaries” of such amount as may be

prescribed ;

1S, 19A was ins. by the Indian Income-tax (Amendment) Act,. 1926 (24 of
1926), s." 2, with effect from ist April, 1926.

2 Ins. by the Indlan Finance Act, 1948 (20 of 1948), s. 8.

38, zoA. was ins. by the Indian Income-tax (Second Amendment) Act, 1933 (18

~of '1933),
4Subs by the Indian Income-tax (Amendment) Act, 1939 (7 of 1939), s. 22,

for ‘‘ one thousand ’*
5 Ins. by s. 23,’-ibid‘.
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(6) the amount of the income so received *[or so due] by each such
© person, and the time or times at which the same was paid .
2[or due, as the case may be] ; :
(c) the amount deducted in respect of income-tax [and super—tax]
from the income of each such person.

.22, *[(z1) The Tncome-tax Officer shall, on or before the 1st day of

'May in each year, give .notice, by publication in the press and by publi-

cation in the preacrlbed manner, requiring every person whose total income

‘during the previous year exceeded the maximum amount which is not

chargeable to incon}.e—tax to furnish, within such period not being less than
sixty days as may be specified in the notice, a return, in the prescribed

_form and verified in the prescribed manner, setting forth (along with such
~ other particulars ‘as may be required by the notice) his total income and

total world income during that year:

Provided that the Income-tax Officer may in his discretion extend
the date for the dehvery of the return in the case of any person or class
of persons.]

(2) In the case of any person ** *- * # whose total income is, in
the -Income-tax ~Officer’s opinion, of such an amount as to render such
person liable to income-tax, the Income-tax Officer *[may serve] a.notice
upon him' requiring him to furnish, within such period, not being less

‘than thirty days, as may be specified in the notice, a return in the pre-
‘scribed form and verified in the prescribed manner setting forth (along with
-such other particulars.as may be provided for in the notice) his total

income *[and total world income] during the previous year:

”[Provrded that the Income-tax Officer may in his discretion extend

~ the date for the delivery of the return]

(3) If any person has not furnished a return within the time allowed:
by or under sub-section (1) or sub-section (2), or having furnished a return
under either of those sub-sections, discovers any omission or wrong statement

. therein, he may furnish a return or a revised return, as the case may be,

at any timé before the assessment-is made 3% * % #

(4) The TIncome-tax Officer may serve °% * * #* op any persori
**{who has made a return under sub-section (r) or] upon whom a notice
has been served under sub-section (2) a notice requiring him,, on a date

1T b

2 Andsdedyz bt::ze Indian Tncome- tax (Amendment) Act, 1939 (7 of 1939), s. 23.
3 Subs. by s. 24 ibid., for the orrglnal sub-section.

¢ The words ‘‘ other than a company rep by s. 24, ibid.

5 Subs. by s. 24 ibid., for *‘shall serve

6 Ins. . ibid. ’

7 Added ibid.

® The words ““and any return so mad 1
in due time under this section ’’ srep: zbzc; © shall be deemed to be » retumn e

9 Th I3
to' Ing \:;))Zréis ‘on  the principal officer of any company or " rep. ibid.
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“to be therein specified, to produce, .or cause to be produced, such accounts
or documents as the Income-tax Officer may require:

Provided that the Income-tax Officer shall not require the production '
of any accounts relatmg to a period more than three years pnor to the
‘previous year.

*[(5)  The prescribed form of the returns referred to in sub-sections (1)
> and (2) shall, in the case of an assessee engaged in any business, profession
or vocation, require him to furnish particulars of the location and style -
of the principal place wherein ‘he carries on the business, profession or
vocation and of any branches thereof, the names and addresses of his
- partners, if any, in such business, profession or vocation and the extent
of the share of the assessee and the shares of all such partners in the profits
of the business, profession or vocation and any branches thereof.]

23. (1) If the Income-tax Officer is satisfied 2{without requiring. the Assessment.
- presence of the assessee or the production by him of any .evidence] that a
return made under section 22 is correct and complete,  he shall assess the total
income of the assessee, and shall determine the sum payable by him on the
basis of such return.

(2) If the Income-tax Officer 3'[is not satisfied without requiring the
presence of the person who made the return or the production of evidence
that a return made under section 22 is correct and complete, he shall serve
on such person], a notice requiring him, on a date to be therein specified,
-either to attend at the Income-tax Officer’s office or to produce, or to cause
to be. there produced, any evidence on which such person may rely in
‘support: of the return.

-(3) On the day specified in the notice issued under sub—sechon (2),
or as soon afterwards as may be, the Income-tax Officer, after hearing such
evidence as such person may produce and such other evidence as the Income-
tax Officer may require, on specified points, shall, by an order in writing,
assess the total income of the assessee, and determine the sum payable by
him on the basis of such assessment.

@) 4[If any person fails to make the return requlred by any notice
given under sub-section (2) of section 2z and has not made a return or a
revised return under sub-section (3) of the same section] or fails to comply
with all the terms of a notice issued under sub-section (4) of the same section
or, having made a return, fails to comply with all the terms of a notice
issued under sub-section (2) of this section, the Income-tax Officer shall
make the assessment to the best of his judgment *[and determine the sum

1 Addéd by the Indian Income-tax (Amendment) Act, 1939 (7 of 1939), S. 24.

2 Ins. by s. 25, ibid.
3 Subs. by s. 25, ibid., for ‘“ has reason to believe that a return made under

section 22 1': incorrect or 1ncomplete, he shall serve notice on ‘the person who made

the return’
4 Subs. by s. 25,-ibid., for ‘' If the pr1nc1pa1 officer of any company or any
other person fails to make a return under sub-section (r) or sub-section (2) of

section 22, as the case may be’

44 ‘
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:'payable by the assessee on the basis of such assessment] '[and, *[in the

case of a firm, may refuse to register it or may cancel its registration if it is
already registered] J: ‘ g
- [Provided that the registration of a firm shall not be cancelled until
fourteen . days have elapsed from the issue of a notice by the Income-tax
Officer to the firm intimating his intention to cancel its ‘registration. ]

3[(5) Notwithstanding anything contained in the foregoing sub-sections
when the assessee is a firm and the total income of the firm has been assessed
‘under sub-section (z), sub-section (3) or sub-section (¢), as the case may be,—

(a) in the case of a registered firm, the sum payable by the firm itsclf
“shall not be determined but the total income of each partner of
the firm, including therein his share of its income, profits and
gains of the previous year, shall be assessed and the sum payable
by him on the basis of such assessment shall be determined:

Provided “that if such share of any partner is a loss it shall be sct off
against his other income or carried forward and set off in accordance with
the provisions of section 24: - :

Provided further that when -any of such partners is a person not resi-.
dent in British India, his share of the income, profits and gains of the firm
~ shall ‘be assessed on the firm at the rates which would be applicable if it were
. assessed on him personally, and the sum so determined as payable shall be
paid by the firm ;- ;

“[Provided also that if at the time of assessment of any partner of a
‘registered . firm, the Income-tax Officer is of opinion that the partner is
residing in Pakistan, the partner’s share of the income, profits and gains
of the firm shall be assessed on the firm in the manner laid down in the
preceding proviso and ‘the sum so determined as payable shall be paid by
the firm ;- and] : ' ,

(Z?) in the case of an unregistered firm, the Income-tax Officer may
instead of determining the sum payable by the firm itself preceed

' in the manner laid down in clause (a) as applicable to a registered
firm, if, in his opinion, the aggregate amount of the tax includ-

ing super-tax, if any, payable by the partners under such proce- .

- dure would be greater than the aggregate amount which would

. be payable by the firm and the partners individually if the firm

N were assessed as an unregistered firm.] :
aCcor(gzgfl)ce vl;(ii’cll}f Vtelfe thlre ..I?lCOme—faX Ofﬁc.e Pk @ detenm:nation o
frm by an  ordef o \I;r?;nswns, of sub—sectlon' (%), he. shall notify to the

: ing the amount of the total income on which the

1 Added by the Tndian Tncomed
With2esﬂegt fmgl 1ot Apen Igl;gc?me tax (Amendrpent),Act, 1930 (21 of 1930), S. 3
-2 Subs. by the Indian Income-tax (A : '
for 0% 1 e-tax (Amendment) Act, 1930 (7 of 1930), s. 25,
» v iAddeg igls; of a regxstergd firm, may cancel its registration *’. 5,
ot S:;srﬁbzmh effect from t5th August, 1047, for ** and » by G. G. O. 31, dated
s A 1; I&;}_%Isee_ Gazette of India, 1947, Extraordinary, p..I3%.O S
‘ | by the ndian Income-tax (Amendment) Act, 1941 (23 of .1941), s. 12
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determination ‘has been based and the apportionment thereof between the

several partners. ] -
23A, =¥ CoE : ' ~ Power to
% % * % ® % .assess indivi-
dual members

$[(z)]. *[Where the Income-tax Officer is satisfied that in respect of any of certain
previous year the profits and gains distributed as dividends by any company “°Panies-
up to the end of the sixth month after its accounts for that previous year are
laid- before the company, in general meeting ** * % T ¥ are
less than sixty per cent. of the assessable’'income of the company of that
previous year, °[as reduced by the amount of income-tax and super-tax
payable by the company in respect thereof] he shall, unless he is satisfied
that having regard to losses incurred by the company in earlier years or to
the smallness of the profit made, the payment of a dividend or a larger
dividend than that declared would be unreasonable, make with the previous
approval of the Inspecting Assistant Commissioner an order in- writing that
the undistributed portion of the assessable income of the company of that
previous year as computed for income-tax purposes ‘[and reduced by the
amount of inhcome-tax and super-tax payable by the company in respect .
thereof] shall be deemed to have been distributed as dividends amongst the
shareholders as at the date of the general meeting aforesaid, and thereupon the
proportionate share thereof of each shareholder shall be included in the total
income of such shareholder for the purpose of assessing his total income:

. Provided- that when the reserves representing accumulations of past
profits which have not been the subject of an order under this sub-section
exceed the paid up capital of the company, together with any loan capital
which is the property of the shareholders, or the actual cost of the fixed
assets of the company whichever of these i$ greater, this section shall apply
.as if instead of the words ‘sixty per cent’ %  * . ¥ & ¥ the
" words ¢ one hundred per cent.” % = *. ¥ . ¥  * were substituted:

Provided further “that no-order under this sub-section shall be made
where the company has distributed not less than fifty-five per cent. of the
assessable income of the company “[as reduced by the amount of income-tax
and super-tax payable by the company in respect thereof], unless the -
company, on receipt of a notice from the Income-tax Officer that he proposes
to make sdbh an order, fails fo make within three months. of the receipt of
such notice a further distribution. of .its profits and gains so that the total

1S, 23A was-ins. by the Indian Income-tax’ (Amendn}ent)w Act, 1930 (21 of
1930), . 4, with -effect from 1st April,‘.1923. This ‘section does not apply in
respect of profits and gains of the previous year for the assessment for the year
.ending on the 37st day of March, 1946, see s. 7(9) of the Indian Finance Act, 1945.
. 2 Original sub-section (r) was rep. by the Indian Income-tax (Amendment) Act,
1939 (7 of 1939), s. 26. - , ) .
- 3 Original sub-gection (2) was re—numpered (r) and this portion subs. by s. 26, ibid.
4 The words ‘ increased by any Income-tax. payable thereon ™ rep.” by the
Indian Income-tax -(Amendment) Act, 1940 (40 of 1940), s. 7.
5 Ins. by s. 7, ibid.
6 The words “‘ of the assessable income

‘rep. by s. 7, ibid.
7 Ins. ibid. _
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distributionl made is not less than sixty per cent. of the assessable income of
the company of the previous year concerned *[as reduced by the amount of
income-tax and super-tax payable by the company in respect thereof] ]:

2[Provided further that this sub-section shall not apply to any company
in which the public are substantially interested or to a subsidiary company
of such a company if the whole of the share capital of such subsidiary
company is held by the parent company or by the nominees thereof.]

Explanation.—For the purpose of this sub-section,—

‘3% ’ * * * * * *

4% 3 company shall be deemed to be a company in which the public are
substantially interested if shares of the company (not being shares entitled to
a fixed rate of dividend, whether with or without a further right to parti-
cipate in profits) carrying not less than twenty-five per cent. of the voting
power have been allotted unconditionally to, or-acquired unconditionally by,
and are at the end of the previous year beneficially held by, the public (not
including a company to which the provisions of this sub-section apply),
and if any such shares have in the course of such previous year been the
subject of dealings in any stock exchange in British India or are in fact
freely transferable by the holders to other members of the public.

5% * * * * Cok *

°[(2)] The "[Inspecting] Assistant Commissioner shall not give his
approval to any order proposed to be passed by the Income-tax Officer under
this- section until he has given the ®* * * company concerned an
opportunity of being heard. :

O

(i) Where the proportionate share of any member of a company in the
gndistributed profits and gains of the company has been included in his total
income under the provisions of ![sub-section ()] the tax payable in
respect thereof shall be recoverable from the company, *2[if it cannot be
recovered from such member] %% * * * %

(i17) Where tax is recoverable from a company ¥ ¥ * * * pypder
’;Elrjn sula};zivci’crilon, a notice of demand shall be served upon it in the prescribed |

g the sum so payable, and such company 5% ok ok &k

1 Ins. by the Indian TIncome-tax (Amendment) Act
2 Subs. by. the Indi - ot e ot oy
for therformel?' Provisc?.d.lan Tncome-tax (Amendment) Act, 1939 (7 of 1939), s. 26,
z’%l (a]u)) ;reﬁ).’E by s. 26, ibid. . ‘
¢ brackets and letter “* (b) ** rep. by s. 26, ibi
o S oyiond (&) rep. by . 26, g S R
-oub-section {3) was r ibi ‘
: ;’Iﬁf e e enumbered  (2) by s. 26, ibid.
e words ‘ firm, association or ™ rep. b ibid. -
ZOSub—sectlon (4) was renumbered (3) by Is) 26y iz;dzﬁ, i
it Sub-clause (1) was rep.. by s. 26, ibid. ' '
" gﬁg: Eg : 2266 zgnéi ffor *“ sub-section - (2) *. '
. . , tbid., ‘o
:Z Cortain worfls ) rep.orby Zr.ldz 6mai}% ic}l)e recovered from such member .
The words ““ firm or other association >

1* The words “ firm or association * Iep. by 8. 26, ibid.

rep. by s. 26, ibid.
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shall be deemed to be the assessee in respect*of such sum, for the purposes
of Chapter VI. . , ,

*[(4)] Where tax has been paid in respect of any undistributed profits and
gains of a company under this section, and such profits and gains are subse-
quently distributed in any year, the proportionate share therein of any number
of the company shall be excluded in computing his total income of that year.

?[(5) When a company is a shareholder deemed under sub-séttion (1) to
have received a ‘dividend, the amount of the dividend thus deemed to have
been paid to it shall be deemed to be part of its total income for the purpose
also of the application of fhat sub-section to distributions of profits by. that
company. ]

24. (1) Where any assessee sustains a loss of profits or gains in any Set-off of
year under any of the heads mentioned in section 6, he shall ‘be entitled 105;3111 §°m'e_
to have the amount of the loss set off against his income, profits or gains gate iicogrﬁfa.
under any other head in that year:

$[Provided that, where the loss sustained is a loss of profits or gains
which would but for the loss have accrued or arisen within an Indian State
and would wunder the provisions of clause (c¢) of sub-section (2) of section’
14, have been exempt from tax, such loss shall not be set off except against
profits or gains accruing or arising within an Indian State and exempt from
tax under the said provisions: ] ' o

4[Provided °[further] that where the assessee is an unregistered firm
which has not been assessed under the provisions of clause (b) of sub-section
(5) of section 23 in the manner applicable to a registered firm, any such .
" loss shall be set-off only against the income, profits and gains of the firm
and not against the income, profits and gains of any of .the partners of the
firm ; and where the assessee is a registered firm, any loss which cannot be
set off against other income, profits and gains of the firm shall be apportioned
between the partners of the firm and they alone shall be entitled to have the
amount of the loss set off under this section.) ,

5[(2) Where ‘any assessee sustains a loss of profits or gains in any
year, being a previous year not earlier than the previous year for the assess-
ment for the year ending on the 31st day of March 1940, under the head
“ Profits and gains of business, profession or vocation ”’, and the loss can-
not be wholly set off under sub-section (1), the portion not so set off shall
be carried forward to the following year, and set off against the profits and
gains, if any, of the assessee from the same business, profession or vocation
for that year ; and if it cannot be wholly so set off the. amournt of loss not
so set off shall be carried forward to the following year, and so on ; but

1 Sub-section (5) was renumbered (4) by the Indian Income-tax Act, 1939 (7 of
1939), s. 26. - . . ) .

2 Added by -s. 26, ibid. . . .

3 Ins. by the Indian Income-tax (Amendment) Act, 1944 (11 of 1944), s. 6.

4 by Act 7 of 1939, s. 27.

5 él?g?scéctizns (2)7and (_gggsubs. {)y s. 27, ibid., for the original sub-section (2), as
amended by the Indian Income-tax (Second Amendment) Act, 1933 (18 of 1933), s. 10.
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no loss shall be so carried forward for more than six years and a loss arising

in the previous years for the assessment for the years ending on the 3rst
-day of March, 1940, the 318t day of March, 1041, the 31st day of March,
1942, the 31st day of March, 1943, and the 31st day of March, 1944,
respectively, shall be . carried forward: only fqr one, two, three, four and
five years, respectively:—
[ Provifled that— 4 .
2[ (@) where the loss sustained is a loss of profits and gains of a busme.ss,
profession or vocation to which the first proviso to sub-section
(1) is applicable, and the profits and tains of that business, pro-
fession or vocation are, under the provisions of clause (¢) of sub-
" section (é) of section 14, exempt from tax, such loss shall not
. be set off except against profit and gains acrruing or arising in
an Indian State from the same business, profession or vocation
“and exempt from tax under the said provisions ;]

3[(b)] Where depreciation allowance is, under clause (b) of the
proviso: to clause (vi) of sub-section (2) of section 10, also to
be carried forward, effect shali first be given to the provisions

~ of this sub-section ;] ‘

3[(c)] Nothing herein contained shall entitle any assessee, being a
régistered_ firm, to have carried forward and set off any loss
~which has been apportioned between the partners, under the
proviso to sub-section (1), or entitle any assessee, being a partner
in an unregistered firm which has not been assessed under the
provisions of. clause (b) of sub-section (5) of section 23 in the
manner applicable to a registered firm; to have carried forward
and set off against his own income any loss sustained by the
firm ; o : . .

*[(d)] Where an unregistered firm is assessed as a registered firm
under clause (b) of sub-section (5) of section 23, during dny
year, its losses shall also be carried forward and set off under
this section as if it were a registered firm ;

~4[*[(e)}] Where a change has.occurred in the constitution of a firm,

~ mnothing in this section shall be deemed to entitle the firm to
have set off so much of the loss proportionate to the share of

a ret'ir.ed or deteased. partner computed in accordance with the |

provisions of clause (b) of sub-section (1) of section 16 as

.exceeds his share of profits, if any, of the previous year in

the firm, or to entitle any partner to the benefit of any portion

_of ‘the said loss' which is not apportionable to him under the

. T
11Ins. by the Indian Income-tax (Amendment) Act

21Ins. by the Indian Tncome. 2 1941 (23 of 1941), 5. 13.°
3 Relettered by s. 6, ibggne. tax (Amendment) A ot

> 1944 (11 of 1944), s. 6.
4 ; ! .
» Subs. by Act 23 of 1941, 5. 13, for the third proviso.
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said clause (b), and where any person carrying on any business,
" profession or vocation has been succeeded in such capacity by
another person, otherwise than by inheritance, ‘nothing in this
section shall be deemed to entitle any person other. than the
person incurring the loss to havé it set off agains%c his income,
profits or gains.] R I

[ (2a) Notwithstanding anything contained in sub-section (r), ‘where the
loss sustained is a loss falling under the head *“ Capital gains **, such loss shall *
“not be set off except against any profits and gains falling under that head.

(2b) Where an assessee sustains a loss such as is referred to in
sub-section (24) and the loss cannot be wholly set off in accordance with
" the provisions of that sub-section, ‘the portion not so set ‘off shall be carried
forward to the following year and set off against capital gains for that year,
and if it cannot be so set off, the amount thereof not so set off shall be
carried forward to the following year and so on, so however that no such
loss shall be so carried forward for more than six years:

Provided that where the loss sustained in any previous year does not
exceed fifteen thousand rupees, it shall not be carried forward.]

(3) When, in the course of the assessment of the total income of any
assessee, -it is established that a loss of profits or gains has taken place
which he is entitled to have set off under the provisions of this section, the
Income-tax Officer shall notify to the assessee by ‘order in writing the
amount of the loss as computed by him for the purposes of this section. ]

2[24A. (1) When it appears to the Income-tax Officer that any person Assessment
may leave British India during the current financial year, or shorily after gz};:ff u?i :
its expiry, and that he has no present intention of returning, the Income-tax from
Officer may proceed to aseess him on his total income °[of the period from ﬁgﬁfh
‘the expiry of the last previous year of which the income has been assessed
in his hands to the probable date of ‘his departure from British India, or
where he has not been préviously assessed, on his total inecome of the period
up to the probable date of his departure from British India. The. assess-
ment shall be made on the total income of each completed previous year
included in such period at the rate at which such income would have been
charged had it been fully dssessed, and as respects the period from the
expiry of the last of such completed previous years to the probable date
of departure the Income-tax Officer shall estimate the total income of such
person during such period and assess it at the rate in force for the financial
year in which such assessment is made]:. : . .
‘Provided that nothing herein contained shall authorise an Income-tax

Officer to assess any incomie,- profits or gains which have escaped assess-

1Ins. by the TIncomé-tax and Excess Profits Tax (Amendment) Act, 1947 (22
of 1947), s. 10, with effect from 31st March, 1947. ] T )
© 28 24A was ins. by the Indian Income-tax (Second Amendment) Act, 1933

(18 -of 1933), s IL. - / . )
3 Ggbs. by the Indian Income-tax (Amendment) Act, 1939 (7" of 1939), s. 28,

for the former words,
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ment [or have been under-assessed, or have been assessed-at too low a
rate, or have been the subject of excessive relief under this Act but] ‘in
respect of which he is debarred from issuing a notice under section 34.

(2) For the purpose of making an assessment under sub-section (1)
the Income:tax Officer may serve a notice upon such person requiring him
to furnish within such time not being less than seven days as may be

_ specified in the notice, a return in the same form and verified in the same
manner as a return under sub-section (z) of section 2z, setting forth (along
with such other particulars as may be provided for in the notice) his total
income for each of the completed previous years *[comprised in the relevant
period referred to in the first sentence of] sub-section () and his estimated
total income for the period from the expiry of the last such completed pre-
vious year to the probable date of his departure ; and the provisions of this
Act shall, so far as may be, apply as if the notice were a notice issued under

sub-section (2) of section 22.]

d:;;sfed 3[24B. (1) Where a person dies, his executor, administrator or other

\gﬁ{:ol?yprae%-re; legal representative shall be liable to pay out of the estate of the deceased
centative, person to the extent to which the estate is capable of meeting the charge the
tax-assessed as payable by such person, or any tax which would have been

payable by him under this Act if he had not died.

4[(2) Where a person dies before the publication of the notice referred
to in sub-section (z) of section 22z or before he is served with a notice under
sub-section (2) of section 22 or section-34, as the case may be, his executor,
administrator or other legal representative shall, on the serving of the notice
under sub-section (2) of section 22 or under section 34, as the case may be, |
coniply therewith, and the Income-tax Officer may proceed to assess the
total income of the deceased person as if such executor, administrator or
other legal representative were the assessee.]

(3) Where a person dies, without having furnished a return which he
has been required to furnish under the provisions * * * of section
22, or having furnished a return which the Income-tax Officer has reason

+ to believe to be incorrect or incomplete, the Income-tax Officer may make
an assessment of the total income of such person and determine the tax
payable by him on the basis of such assessment, and for this purpose mav
-, by the issue of the appropriate notice which would have had fo be
serv?d_up_on the deceased person had he survived,] require from the executor,
administrator or other legal representative of the deceased person any

1 Subs. by the Indian Incomeé-tax (Amendment) Act
for r2‘70r hav.e.been as??ssed at too lg{w(a ratelfl’e.n) ot 1939 (7 of 1039). 5. 25
: gu‘t;sliBib‘;ags, ifr?sr b cptt}rllpr}seq in the first period referred to in .
of ‘1233)’ B wa . by ‘e ndian Income-tax (Second Amendment)  Act, 1933 (18
Subs. by Act 7 of 1939, s. 29, for the former sub-section. ’

5 The words, brackets ‘e : i .
S Ins, by s. 20, ibid E}n»d figure ‘‘ of sub-section (2) rep, by s. 209, ibid:
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accounts, documents or other evidence which he might under the provisions
of sections 22 and 23 have required from the deceased person.] -
25. (1) Where any business, profession or vocation ![to which sub- Assessment
‘ section (3) is not applicable], is discontinued in any year, an assessment Slisiiieﬁ‘,’fued
may be made in that year on the basis of the income, profits or gains of the business.
" period between the end: of the previous year, and the date of such dis-
continuance in addition to the assessmient, if any, made on the basis of the
income, profits or gains of the previous year. ‘ ’
(2) Any person discontinuing any such business, profession or vocation
shall give to the Income-tax Officer notice of such discontinuance within
fifteen days thereof, and, where any person fails to give the notice required
by this sub-section, the Income-tax Officer may direct that a sum shall be
recovered from him by way of penalty not exceeding the amount of tax
subsequently assessed on him in respect of any income, profits or gains of
the business, profession or vocation up to the date of its discontinuance.

(3) Where any business, profession or vocation 2% * on which tax
: was at any time charged under the provisions of the Indian Income-tax
VIIof 1918.  Act, 1918; is discontinued, *[then, unless there has been a succession by
' virtne of which the provisions of sub-section (4) have been rendered
applicable,] no tax shall be payable in respect of the income, profits and
gains of the period between the end of the previous year and the date of
such discontinuance, and the assessee may further claim that the income,
profits and gains of the previous year shall be deemed to have been the -
income, profits and gains of the said period. Where any such claim is
made, an assessment shall be made on the basis of the income, profits and
gains of the said period, and if an amount of tax has already been paid in
* respect of the income, profits and gains of the previous year exceeding the
amount payable on the basis of such assessment, a refund shall be given
of the difference. ’ : C
" 4[(4) Where the person who was at the commencement of the Indian

VILof 1939.  Tncome-tax (Amendment) Act, 1039, carrying on any business, profession
or vocation on which tax was at any time charged under the provisions of the -
VIIof 1918. | Tpdian Income-tax Act, 1018, is succeeded in such capacity by another

person, the change not being merely a change in the constitut.ion of ‘a
partnership; no tax shall be payable by the first mentioned petson in respect
of the income, profits and gains of the period between the end of the pre-
wvious year and the date of such succession, and such person may further

.- 1 Subs. ndian Income-tax (Amendment) Act, 1944 (11 of 1944), 8- 7,
for * onijhilgg i%]c%rge-tax was not at a£1y time charged under the provisions of the
Indian Income-tax Act, 1918 °’, which had been subs. by the Indian Income-ta);
(Amendment) Act, 1924 (1 of 1924), %s. 6, for ‘‘ commenced after the 31st day o

, 1922 ", o C ,
Marcgl ’l‘he9 words ‘‘ which was in existence at the commencement of this Act, and’
were rep. by the Indian Tncome-tax (Amendment) Act, 1924 (11 of 1924), 8. 6.

3 Ins. by the Indian Income-tax (Amendment) Act, 1939 (7 of 1939), s. 30.
4 Syb-sections (4) and (5) were ins. ibid. )
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" claim that the income, proﬁts and gains of the previous year shall be deemed

to have been the income, profits and gains of the said period. Where any

such claim is made, an assessment shall be made on the basis of the income,.
- profits and gains of the said period, and, if an amount of tax has already

been paid in respect of the income, _profits and gains of the previous year
exceeding thé amount payable on the- basis of such assessment, a refund
shall be given of the difference:

1[Provided that sub-sections (3) and (4) shall not apply—

(a) to- super-tax except where the income, profits and gains of the
business, profession or vocation were assessed to super-tax for
the first time either. for the year beginning on the 1st day of
April, 1920, or for the year beginning on the 1st day of
April, 1921 ; RIS - : :

- (B) to a business, profession or vocation on which income-tax was at
~any time charged in the hands of a company under the Indian
Income-tax Act, 1886, or on which income-tax would have
been charged in the hands of a company.for the assessment
year ending on the 31st day of March, 1918, if the company
having been in existence in that year had also been in existence
in the year ending on the 31st day of March, 1917.]
(5) No claim to the relief afforded under ‘'sub-section (3) or sub-section
(4) shall be entertained unless it is made before the expiry of one year
irom the date on which the bgsiness, profession or vocation was discontinued
or the succession took place, as the case may be.]
2[(6)] Where an assessment is to be made urder 3[sub-sgcﬁdn (1), sub-

section (3), or sub-section (4)], the Income-tax Officer may serve on the

person whose income, .profits and gains are to be assessed, or, in the case

.of a firm, on any person who was a member of such firm at the time of

its discontinvance, or, in the case of.a company, on the principal officer
‘fhereof, a notice containing all or any of the réquirements which may be
included in a notice under sub-section (2) of section 22, and the provisions
of this Act shall, so far as may be, apply accordingly as if the notice were
a notice isued under that sub-section. "
[25A. (1) Where at the time of making an assessment under section
23, it is claimed by or on behalf of any member of a Hindu family hitherto
f[assessed as] undivided that a partiion has taken pl'ace,i among the
members of such family, the Income-tax Officer shall make such inquiry

’thereinto as he may think'ﬁt; and, if he is satisfied % © *  # that the joint

l i} .

: él;igesgcggnth& )Iri;i;asnérfggm%-tax (Amendment) Act, 1941 (23 of 1041), s. 14.
Act,.31593g (7bof 3 was e mbered (6) by »the Indian Income-tax (Amendment)

ubs. by s.. 30, ibid., for ** sub-secti - i |

LS 08 & 30 ibid for section g(r) or subesection (3).”.
a ‘}V;Zh beﬁiflt‘from ¥st AprrilﬁlailgzI;come-taxV(Amendme‘nt) Act, 1928 (3 bf 1928),
8 The words rdan ﬁ“i%?féix (Second Amendment) Act, 1930 (22 of 1030), 5. 3.
and ™ 1op. by Act LAL Sopa ion o t,he members of the family has taken place

II of 1886."
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family property has beén partitioned among the various members or groups
of members in definite portions ¥ . * % * *" he shall record an
order to that effect: : ' :
Provided that no. such order shall be recorded until notices of the
inquiry have been served on all the members of the family.
~(2) Where such an order has been passed, *[or where any person has

succeeded to a business, profession or vocation formerly carried on by a -

Hmdu undivided family whose joint family" property has been partitioned
on or after the last day on which it carried on such business, profession or
vocation,] the .Income-tax Officer shall make an assessment ‘of the. total
income received by or on behalf of the joint family as such, as if no ** %
partition had taken place, and each member or group of members shall, in
addition 'to any income-tax for which he or it may be separately liable and
‘notwithstanding anything contained in sub-section (1) of section 14, be liable
for a share of the tax on the income so assessed according to the portion of
the joint family property allotted to him or it ; and the Income-tax Officer
shall make ' assessments accordingly on the various members and groups of
members in accordance with the prov151ons of section 23:

Provided that all the ‘[members and groups of members whose joint
~ family property has been partitioned] shall be liable jointly and severally for
the tax assessed on. the’ total income recelved by or on behalf of the joint
family as such.]

5[(3) Where: such an order has not been passed in respect of a Hindu
family hitherto assessed as undivided, such family shall be-deemed, for the.
purposes of this:Act, to continue to be a Hindu undivided. family.]

°[26.. (r) Where, at the time 'of making an assessment under section
23, it is found that a change has occurred in the comstitution of a firm or
that a firm has been newly constituted, "[the assessment shall be made on
the firm as constituted] at. the time of making the assessment: o
) 8[Provided that the income, 'profits and gains of the previous year
shall for the purpose of-inclusion in the total incomes of the partners, be
apportioned between the partners who in such previous year were entltled
to receive the same: '

Change in
constitution
of a firm.

Provided . further ‘that when the tax assessed upon-a partner cannot :

be recovered from him it shall be recovered from the firm as constituted

at the time of making the assessthent.]
°[(2) Where a peison carrying on any business, profession or vocation

"t ThHe words ‘‘ before the end of the previous year’’ rep. by the Indian Income-
fax (Second Amendment) Act, 1930 (22 of 1930}, S. 3.
2 Ins. by the Indlan Tncome- tax (Amendment) Act, 1939 (7 of 193¢}, s. 3T.
3 The words ‘‘ separation or rep. by 's. 31, ibid.
4 Subs. by s. 31, 4bid., for ‘' separated members and groups of members ’
5 Added by Act 2z of 1930, s." 3. -
¢ Subs. by the Indian Income-tax (Amendment) Act,. 1928 (3 of 1928), s: 5,
for the original section, with effect from 1st April, 1928. _
7 Subs. by Act 7 of 1939, s. .32, for the former words.
8 'Added by s. 32, ibid.
"'% Subs. - ibid., for the former sub-section:
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“has Been succeeded in such capacity by another person, such person and

such other person shall, subject to the provisions of sub-§ection (4) of
section 25, each be assessed in respect of his actual share, if any, of the
income, profits and gains of the previous year: o .
Provided that, when the person succeeded in the business, profession
or vocation cannot be found, the assessment of the profits of the year in
which the succession took place up'to the date of succession, and for the
year preceding, that year .shall be made on the person succeeding him in

_like manner and to the same amount as it would have been made on the

person succeeded or when the tax in respect of the assessment made for
either of such years assessed on the person succeeded cannot be recover-
ed from him, it shall be payable by and recoverable from the person
succeeding,” and such person shall be entitled to recover from the person
succeeded the amount of any tax so paid.] ]

1[26A. (1) Application may be made to the- Income-tax Officer on
behalf of any firm, constituted under an instrument of partnership specify-

ing the individual shares of the partners, for registration for the purposes

of this Act and of any other enactment for the time being in force relating

" to income-tax or super-tax.

" (2) The application shall be made by such -person or persons, and
at such times and shall contain such particulars and shall be in such form,

- and be verified in such manner, as may be prescribed ; and it shall be

dealt with by the Income-tax Officer in such manner as may be préscribed.]

27." Where an assessee 2% * * * within one month from the
service of a notice of demand issued as hereinafter provided, satisfies the
Income-tax Officer that he was prevented by sufficient cause from making
the return required by section 22, or that he did not receive the notice
issued under sub-section (4) of secti\on 22, or sub-section (2) of section 23, or
that he had not a reasonable opportunity to comply, or was prevented by
sufficient cause from complying, with the terms of the last-mentioned notices,
the Income-tax Officer shall cancel the assessment and proceed to make a
fresh assessment in accordance with the provisions of section 23.

. .3[28._ 4[(2) If the Income-tax Officer, the Appellate Assistant Com-
missioner °[or the Appellate Tribunal], in the course of any proceedings

-under this Act, is satisfied that any person—

(a) has without reasonable cause failed to furnish the return of his
total ‘income which he was required to furnish by notice given
under sub-section (1) or sub-section (2) of section 22 or section 34

1 Ins. by .the Indian Inc
eﬁecg ’g;)m 1st- April, -1930.
e words ‘“or, in the case of a com i inci
v pany, the principal offi e
by the Indian . Income-tax (Amendment) Act, 1};39 (7 %f 19%9)’0.S'c§§.thereof P

3 8. 28 was subs. b 79 3
from 15t April, 1930. ¥ Act 21 of 1930, 5. 6, for the original section, with effect

4 Subs, by Act 7 of 1 .
SSubs. by s. 86, ibid.s ot o o (e former sub-section,

ome-taxX (Amendment) Act, 1930 (21 of 1930), s. 5, with

‘or the Commissioner *’.
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or has without reasonable cause failed to furnish it within the
time allowed and in the manner required by such notice ; or

(b) has without reasonable cause failed to comply with a notice under
sub-section (4) of section 22 or sub-section (2) of section 23 : or

(¢) has concealed the particulars of his income or dehberately furnished
inaccurate: particulars of such income:

‘[he-or it may direct] that such person shall pay by ’way of penalty
in the case referred to in clause (4), in addition to the amount of the
income-tax and super-tax, if any, payable by him, a sum not exceeding one
and a half times that amount and in the cases referred to in clauses (b)
and (c), in addition to anty tax payable by him, a sum not éxceeding one
"and.a half times the amount of the income-tax and super-tax, if any, which
-would have been avoided if the income as returned by such person had
been - accepted as the correct 1ncome :

Provided that— o

~ (a) no penalty for fallure to futnish the return of his total income

shall be imposed on-an assessee whose total income is less than
three thougand five hundred rupees unless he has been served
with a notice under sub-section (2) of section 22 ;

(b) where a person has failed to comply with a notice under sub-
section (2) of section 22 or section 34 and proves that he has
no income liable to tax, the penalty imposable under this sub-
section shall be a penalty not exceeding twenty-five rupees ;

(c) no penalty shall be imposed under this sub-section upon any
person assessable under section 42 as ‘the agent of a person not
resident in British India for failure to furnish the return
required under section 22 unless a notice under sub-section (2)
of .that section or under section 34 has been served on him ;]

2[(d) when the person liable to penalty is a registered firm, or an
unregistered firm treated under section 23 (5) (b) as a registered

. firm so that the amount of the income-tax and super-tax,
l payable by the firm itself has not been determined, that amount
shall be taken to be an amount equal to the tax which. would
"have been payable by an unregistered firm on an income equal
to the firm’s total income, and, in the cases referred to in
clauges (b) and (c), the amount of the income-tax and super-
tax which would have been avoided if the income as returned
had been accepted as the correct income,- shall be taken to
be the difference between the amount of the tax which would
have been pziyable by an unregistered firm on an income equal
to the firm’s total income and the amount of the tax payable
by an unregistered firm on an income equal to the income of
the firm as actually returned by the firm.]

.

1 Subs. by the Indian Income-tax (Amendment) Act, 1939 (7 of 1939), s, 86,

for ‘“ he may direct ’".
2 Added by the Indian- Income- tax (Amendment) Act, 1940 (40 of 1940), s. 8.
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j (2) If the Income-tax Officer, the [ Appellate Assistant -Commissionér]
?[or the Appellate Tribunal], in the course of any procecdings under this
Act, is satisfied that the profits of a registered firm have been distributed

otherwise than in accordance with the shares of the partners as shown in
' the instrument of partnership registered under ' this Act governing such

distribution, and that any partner has thereby returned his income below
its real amount, *[he or it may direct] that such partner shall, 1[in addition
to the income-tax and super-tax, if any, payable by him] pay by way of
penalty a sum °[not exceeding ¢ne and a half times the amount of income-
tax and super-tax] which has been avoided, or -would have been avoided
if the income returned by such partner had been accepted as his correct:
income ; and no refund or other adjustment shall be claimable. by any
other partner by reason of such direction. ' '

3 No ordeir shall be made under sub-section (1) or sub-section (2)
unless the assesseé or partner, as the case may be,_ha‘s' been heard, or has
been given a reasonable opportunity of being heard.

(4) No prosecution for an offence against thil Act shall be instituted
in respect of the same facts on which a penalty has been imposed under
this section.

(5) An [ Appellate Assistant Commissioner] ®[or the Appellate Tribunal
on making] an order under sub-section (1) or sub-section (2), shall forthwith

send d copy of the same to the Income-tax Officer.]

[(6) The Income-tax Officer shall not impose any- penalty under this

section without the previous approval of the Inspecting Assistant Com-
missioner. |

*f[29. When any °[tax, penalty or interest] is due in consequence of
any order passed under or in pursuance of this Act, the Income-tax
Officer shall serve upon the assessee or other person liable to pay such
°[tax, penalty or interest] a notice of de_mémd in the prescribed form

specifying the sum so payable.]

30. (1) Any assessee objecting to the amount °[of income assessed

»undfar section 23 or section 27, or the amount of loss computed under
. section 24 or the amount of tax determined under section 23 or section 27],

! Subs. by the Indian Income-tax (Amendment) Act

for ** Assistant Commissioner -, . 1939 {7 of 1939), s. 34,

% Subs. by s. 86, ibid., for ‘ or .the Commissioner *’ :
Zguﬁs. by -s. 86, ibid., for .* hé may direct . . - -
o Subs. t}))y $- 34, 4bid., for “* in addition to the Income-tax payable by him *.
: Cﬁbz' bg}f : gg :zl))-fg ff_or 7 not exceeding the amount of income-tax ’. = -
. 8¢ . . 86, ., for issi ? ’
;édged 25 o r ‘‘or a‘ Commissioner who has made .
ubs. by s. 35, ibid., for the original i o
» Subs. by the Tndi Bumondmont '
. tebi u penzlty s ndian Inc?me-tax (Amendment) Act, 1944 (11 of I044), s. 8, for
10 Subs. by Act f “of ic
section a3 or gection 7270{,‘1939, S-}35, for “ or rate at which he is asse_sse‘d under -

v
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or denying his liability to be assessed under this Act, *[or objecting to the
“cancellation by an Ineome:tax Officer of the registration of a firm under
sub-section (4) of section .23 or to a refusal to register a_firm under sub-
section (4) of section 23 or section 26A7], ?[or] to make a fresh assessment
under section- 27, or *[objecting] to any order ** * under sub-section
(2) of section 25 °[or section 25A] °[or sub-section (2) of section 26]
or section 28 made by an Income-tax Officer *[or ob}ectmg to any penalty .
imposed by an Income-tax Officer under sub-section (6) of section 44E or
-sub-section (5) of 'section 44F or sub-section (z) of section 46] *[or objecting
to a refusal of an Income-tax Officer to allow a claim to a refund under
- section 48, 49 or 49F, or to the amount of the refund allowed by the
Income-tax Officer under any of those sections, and any assessee, being a
company, ob]ectmg to an order made by an Income-tax Officer under sub-
section’ (1) of section 23A7, may appeal to the *[Appellate Assistant Com- _
missioner ] agamst the ‘assessment or against such refusal or order

7[Prov1ded that no appeal shall lie against an order under sub-section
. (1) of section 46 unless the tax has been paid:

Provided further that where the partners of 4 firm are 1nd1v1dually
assessable on their shares in the total income of the ﬁrm, any such partner
may appeal to the Appellate ‘Assistant Commiissioner agamst any order of
an Income-tax Officer determining the amount of the total income or the
loss of the firm or the apportionment thereof between the several partmers,
~ but in respect of matters which are determined by such order may not
appeal against-the assessment of his own  total income:

Provided further that a shareholder in a company in respect of which
an order under section 23A has been passed by an Income-tax Officer, may
not in respect of matters determined by such. order appeal against the
assessment of his own total inceme. ] ] . .

8[-(m) Any person having, in *accordance with the provisions of sub-
section (3a), (3b)-or (3¢) of section 18, read with sub-section (6) of that
section, deducted and.paid tax in respect of any sum chargeable under this
Act other than interest who denies his liability to make such deduction may
appeal to the Appellate Assistant Commissioner- to be declared not hable

to make such deduction.] !

1 Subs by the. Indian’ Income-tax (Amendment) Act, 1944 (11 of 1944), 8. 9,
‘or objectlng to a refusal of an Income-tax Ofﬁcer to register a firm under

< section 26A *’
2 Ims. by the Indian Income-tax (Second Amendment) Act; 1933 (18 of 1033},

3 Ins. by the Indian Income-tax (Amendment) Act, 1939 (7 of 1939) s. 36.7
4 The words ‘* against him >’ rep. by .s. 36, ibid.
. 5 Ins. by the Indian Income-tax (Second Amendment) Act. 1930 (22 of 1930)
s.
i 6 Subs. by Act 7 of 1939, s. 36, for *‘ Assistant Commissioner *’
7 Subs. by s. 36, ibid.,-for the original proviso.
8Ins. by Act 11 of 1944, s. 9.

.
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(2) The appeal, shall ordinarily be presented within thirty days '[of

' the payment of the tax deducted under sub-section (34), (3b) or (3¢) of -

section 18 or] of receipt of the notice of demand relating to the assessment
or penalty objected to *[or of the order in writing notifying the amount of

total income on which the determination under sub-section (5) of section

23 was based and the apportionment thereof between the several partners
or of the loss computed under section 24] °[or of the intimation of the

refusal ¢[to pass an'order under sub-section (r) of section 25A, or] to

register a firm under section 26A] or of the date of the refusal to make a
fresh assessment under section 27, *[or of the intimation of an order under
sub-section (1) of section 23A or under section 48, 49 or 49F], as the case
may be ; but the *[ Appellate Assistant Commissioner] may admit an appcal
after the expiration of the period if he is satisfied that the appellant had
sufficient cause for not presenting it within that period. :

" (3)"The appeal shall be in the prescribed form and shall be verified in
the prescribed manner. .

31. (1) The "[Appellate Assistant Commissioner] shall fix a day and
place for the hearing of the appeal, and may from time to time adjourn the
hearing. o -

(2) The 7[App.ellate Assistant Commissioner] may, before dispdsing of
any appeal, make such further inquiry as he thinks fit, or cause further

-inquiry to be made by the Income-tax Officer.

*[(2a) The Appellate Assistant Commissioner may, at the hearing of an
appeal, allow an appellant to go into any ground of appeal not specified
in the grounds of appeal, if the Appellate Assistant Commissioner is satis-
fied that the omission of that ground from the form of appeal was not wilful
or unreasonable. ] ' . '

(3) In disposing of appeal the "[Appellate Assistant. Commissioner] may,
in the case of an order of assessment,—

(a) confirm, reduce, enhance or‘annul the assessment, °* * *; or
(b) set aside the assessment and direct the Income-tax Officer to make a
" fresh assessment after making such further inquiry as the Income-
tax Officer thinks fit or the 7[Appellate Assistant Commissioner]
may direct, and the Income-tax Officer shall thereupon proceed to
make such fresh assessment °[and determine where necessafyfhe

- amount of tax payable on the basis of such fresh assessment.

3

1 Ins. by ‘the Indian Income-tax (Amendment) Act, 1
i , 1044 (11 of I , 8. 9.
2 Ins. by the Indian Income-tax (Amendment] Act, 19414 (£3 of 19241‘31,) s. 1(59.

3 Tns. : .
. ns. by the»Indllan Income-tax (Second vAmendnvlent) Act, 1933 (18 of 1933),

4 Ins. by the Repealing and Amending A.ct, 1937 (20 of 1937), s. 2 and Sch. I. -

5.Ins.” by the Indian Income-tax (A
5 \ ; = {Amendment) Act. 1939 of , 8. 36.
721;%2 ‘{g i:;c: '; gﬁ ;939, s. 36, for ‘* Assistant Comr?ﬁssggner "1.939) >3
» zTélst by oo T 939, s. 37, er Assistant Commissioner ”..
ertain- words, ins. ‘b ibi i .
(Amtﬁldment)' Aot e s yofsi 93471,), zl;zdm were tep. by the Indian Income-tax
_ Added by Act 7 of 1939, s. 37. T
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[2[or, in the case of an order cancelling the registration of a firm under sub-
section (4) of section 23 or refusing to register a firm under sub-section (4) of
section 23 or section 26A] *[or] to‘make.a fresh assessment under section 273

(¢) confirm such order, or cancel it and direct the Income-tax Officer
¢[to register the firm or to make a fresh assessment, as the case
may be];] .
or in the case of an order under sub-section (2) of 3[section 25 or
sub-section (1) of section 234, or sub-section (2) of section 26
or section 48, 49 or 49F] ; ' -
*[(4)] confirm, cancel or vary such order ; .
7[or, in the case of an order under sub-section (r) of section 25A ;
(¢) confirm such order or cancel it and either direct the Income-tax
Officer to make further inquiry and pass a fresh order or to make
an assessment in the manner laid down in sub-section (2) of
‘section 254 ;- ' '
or, in the case of an order under section 28 or sub-section (6) of
section 44E or sub-section (5) of section 44F or sub-section (1)
of section 46 ; . : \
(f) confirm or.cancel such order or vary it so as either to enhance or
reduce the penalty.; ~ . = L o
or, in the case of an appeal against a camputation of loss under
section 24 ; : ’
(g) confirm or vary such computation] ; ‘
8[or, in the case of an appeal under sub-section (ra) of section 30,
(k) decide that the person is or is not liable to make the deduction and
in the latter case direct the refund of the sum paid under sub-
section (6) of section 18:]
Provided that the °[Appellate Assistant Commissioner] shall not enhance
‘an assessment [or a penalty] unless the appellant has had a reasonable
opportunity of showing cause agaipst such enhancement: Lo
10[Provided further that at the. hearing of any appeal againit an ‘order
of an Income-tax Officer, the Tncome-tax Officer shall have the right to be
heard either in person or by a repre§entative.] '
117(4) Where as the result of an appeal any change js made in the assess-
" ment of a firm or association of persons or a new assessment of a firm or asso-
1 Ins.'by, the Indian Income-tax (Second Amendment) Act, 1930 (22 of 1930), s. 5.
2 Subs. by the Indian Income-tax (Amendment) Act, 1944 (II of 1944), s. IO,

for \** or, in;the case of an order refusing to vegister a firm under section 264" ;
the words in italics were inserted by the Indian Income-tax (Second” Amendment)

Act, 1933 (18 of 1933). _
5 The word ““or’’ was ins. by Act 18 of 1933, s. 13. .
4 Subs. by Act 18 of 1933, S. I3, for ‘‘to make a fresh adsessment’’.

5 Sybs. by the Indian Tncome-tax (Amendmer}t) Act, 1039 '(7-of 1939), S- 37,

for ** section 25 or section 28 .
6 Cl. (c) was relettered (d) by Act 22 of 1930, s. 5.
7 Ins. by Act 7 of 1939, S 37
8 Ins. by Act 11 of 1944, s. IO
9 Subs. by Act 7 of 1939, S- 37

- 10 Added by Act 7 of 1939, S- 37 - :
11 Added by the Indian Tncome-tax (Amendment) Act, 1941 (23 of 1941), s. 16.
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ciation of pérsons is ofder_ed to be made, the Appellate Assistant Commissioner
may authorise the Income-tax Officer to amend accordingly any assessment
made on any partner of the firm or any member of the association.

_(5) The Appellate Assistant Commissioner shall, on the conclusion of
the  appeal, communicate the orders passed by him to the assessee and to

“the Commissioner.] ,

132, [Appeals against orders of Appeﬂate Assistant CommiSSioner.] Rep.
by the Indian Income-tax (Amendment) Act, 1939 (VII of 1939), s. 87.
.*[33. (1) Any assessee objecting to an order passed by an Appellate

- Assistant Commissioner under section 28 or section 3I, may appeal to the

Appellate Tribunal within sixty days of the date *[on which such order is

" .communicated to him.] .

" . (2) The Commissioner may, if he objects to any order passed by an
Appellate Assistant Commissioner under section 31, difect the Income-tax
Officer to appeal to the Appellate Tribunal against such order, and such
appeal may be made *[within sixty days of the date on which the order is
communicated to the Commissioner by the Appellate Assistant Commissioner].
*[(2a) The Tribunal may admit an appeal after the expiry of the " sixty
days referred to in sub-sections (r) and (2) if it is satisfied that there was
sufficient cause for not presenting it- within that period.] .
(3) An appeal to the Appellate Tribunal shall be in the *prescribed form

" ‘and shall be verified in the prescribed manner, and shali, except in the case

of an appeal referred to in sub-section (2), be accompanied by a fee of one
hundred rupees. : :

~ {4) The Appellate Tribunal may, after giving both parties to the appeal
an opportunity of being heard pass such orders thereon as it thinks fit, and

~ shall communicate any such orders to the assessee and to the Commissioner.

*[(5) Where as the result of an appeal any change is made in the assess-

ment of a firm or association of persons or a new assessment of a firm

or association of p'ersqns'is, ordered to be-made, the Appellate Tribunal may
authorise the Income-tax Officer to amend accordingly any assessment made
on any partner of the firm or any member of the association.]
¢[(6)] Save as provided in section 66, orders passed by the Appellate
Tribunal on appeal shall be final.] : :
- "[33A. - (1) The Commissioner may of his own ‘motion call for the record
of any proceeding under this Act in which an order has been pas'sed by any

1 Sub-sections (1), (2), (3)," (4) and (6) of s. 33 were - subs. by the Indian

" Income-tax (Amendment) Act, 1939 ‘(7 of 1039), s. 88, for the original section.

? Subs. by the Indian Income-tax (Amendment) A.
0 : i - ct, 1
for “‘ on which he is served with 'noticé of such or)der . 947 (23 of 1941}, 8. 77

3 Subs. by s. 17, ibid., for *° : . .
the date of }c]he orp/c:ler2 ’f(.z » for Tat any time before the expiry of sixty days from

4 Sub-section (2a) was ins. b g o .
R s, Dy s. 17, ibid.
5 Sub-sectio :
of I%‘*é‘)’BS' u.n (5) ‘'was ins. by the Indian Income-tax (Amendment) Act, 1044 (1?
ub-section (5) was renumbered (6) b ibi S ’
78, RO by s. 11, ibid. :
been ins 3gA the Tnds bIV Act 23 of 1041, 5. 18. The former s. 33A, which had
effect fro Y ot An a0 ncometax (Amendment). Act, 1930 (21 of 1g 303 s ith
m 1t April, 3930, was rep. by Act 7 of 1930, s. 0. 9300 & 7. Wk
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: authority subordinate- to him and may make such inquiry or cause such
inquiry to be made and, subject to the provisions of this Act, may ‘pass such
order thereon, not bemg an order, prejudicial to the assessee, zfs he thinks fit:

Provided  that the Commlssxoner shall not rev1se any order under this
sub-section if-—- '
(@) where an appeal against the order lies to the Appellate A551stant
Commissioner or to the Appellate Tribunal, the time within
‘which such appeal may be made has not expired ; or
(b) the order is pending on an appeal before the Appellate Assistant
Commissioner or has been made the subject of an appeal to the
Appellate Tribunal ; or '
(c) the order has been made more tha.n one year prevxously
(2) The Commissioner may, on ‘application by an assessee for revision
of an order under this Act passed by any authority subordinate to the
Commissioner, made within one year from the . date of the. order, call for
the record of the proceeding in which such order was passed, and on receipt
of the record may make such inquiry or cause such inquiry to be made, and,
subject *to the provisians of. this Act, may pass such order thereon, not
being an order prejudicial - to, the assessee, .as he thinks fit:
- Provided that the Comriissioner shall not revise any order under this
sub-section if—"
* {(a) where an appeal against the order lies to the Appellate Assistant
Commissioner or to the Appellate Tribunal but has not been
‘made, the time within which such appeal may be made has not
expired, or, in the case of an appeal to the Appellate Tribunal,
the assessee has not waived his right of appeal ; or
(b) where an appeal against the order has been made to the Appellate
Assistant Commissioner, - the appeal is pending before the
Appellate Assistant Commissioner ; or
(¢) the order has been made the sub3ect of an appeadl to the Appellate
- Tribunal:]
Provided further that an order by the Commissioner declining to in-
terfere shall be deemed not to be an order prejudicial to the assessee.. ‘
(3) Every application by an” assessee under sub-section (2) shall be
accompanied by a fee of twenty-five rupees. ] CNCWENEEI :
34. [(n)] If *[in coénsequence of definite information which has COME Tncome escap-

into his possession the Indpme-tax Officer discovers that} income, profits or ;;15 assess-
\ nt.

AJ,}

gains chargeable. fo incomeéitax *[have ‘escaped assessment in any year, or
have been assessed at too low a rate, or have

been the subject -of excessive relief under this Act] the Income-tax Officer
may, *[in any case in which he has reason to believe that the assessee has

1 Original s. 34 was renumbered as sub-section (r) of that section by the Indian

Tncome-tax (Amendment) Act, 1939 (7 of 1939), s. AL
2 Subs. by s. 41, ibid., for ' for any reason’
'3'Sybs. by s. 41, zbzd for “has escaped assessment in any year, or has

been assessed at too low a rate’’.
| & Subs. by s. 41, ibid., for " at any time within one year”
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concealed the particulars of his income or deliberately fu"rnished inaccurate
particulars thereof, at any time within eight years, and in any other case
at any time within four years] of the end of that year, serve ‘on the person
liable to pay tax on such income, profits or gains, or, 1n the case of a com-
pany, on the principal officer thereof, a notice containing all or any of the
requirements which may be included in a notice under sub-section (2) of
section 22, and may proceed to assess OI Ie-assess such income, profits or
gains, and the provisions of this Act shall, so far as may be, apply accord-
ingly as if the notice were a notice issued under that sub-section:

Provided that the tax shall be charged at the rate at which it would have
been charged had the income, profits or gains not escaped assessment or
full assessment, as the case may be: ‘

1[Provided further that when the income, profits or ‘gains concerned are
income, profits or gains liable to assessment for a year ending prior to the
commencement of the Indian Income-tax (Amendment) Act, 1939, or where
the ‘assessment made or to be made is an assessment made or to be made
on a person deemed to be the agent of non-resident person under section 43,
this sub-section shall have effect as if for the periods of eight years and four
years a period of one year were substituted.] - :

VII of 1939,

‘[(2) No order of assessment under section 23 or of assessment or re- -

. assessment under sub-section (r)- of this section shall be made after the

expiry, in any case to »Which clause (c) of sub-section (1) of section 28

applies, of eight years, and in any other case, of four years from the end

of the year in which the income, profits or gains were first assessable: ]
?[Provided that nothing contained in this sub-section shall apply to a

‘re-assessment made in pursuance of an order under section 3I, section 33,

section 66, or section 66A.]

35. (1) °® ['The Commissioner or “[Appellate Assistant Commmissioner ]
may, at any time °[within four years] from the daté of any order passed

by him in appeal or, in the case of the Commissioner, in revision under

*[section 33A] and] the Income-tax Officer may, at any time, 5[within four

years] from the date of any "[assessment order, *[or refund order] passed

- by him] on his own motion rectify any mistake apparent from the record

‘-’[of,th_e appeal, revision, '?[assessment or refund] as the case may be], and

1 Added by the Indian Income-tax (Amendment) Act, 1
, i ] , 1939 of x , S. 41.
. : ﬁgdegybgfh ;hfnc{pdla{l Income-tax ‘(Amendment) Act, 1941 (Zzg, ofgfgz);l), SA% 19.
. ian. Income- : i
effect Pm rst Ao e me-tax (Amendment) Act, 1928 (3 of 1928), s. 6, with
4 Subs. by Act 7 of 1939, s < Assi ‘ issi »
of » 8. 42, for ** Assistant Com ’
iSnbs. by s. 42, ibid., for ““within one year "’. issioner
72:11& fgy AACJ‘cc f/j Cf>f 1941, s. 20, for “‘ section 33 ”’.
s. by Ac of 1939, s. 42, for, ““ demand mad "
. S. 42, for, *“ dems e Uupon an as .
Ins. by the Income-tax Law (Amendment) Act, 1940 l()12 of 1922?,5 ez. 3.

% Subs. by Act ; ce
1st ‘April, 1928. ot 3 of 1928, 5. 6, for “of the assessment ', with effect from

10
v Subs.‘. by Act 12 of 1940, s..3, for ‘' or assessment ’’.
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shall within the like period rectify any such mistake which has been
![brought to his notice by an assessee]:

Provided that no such rectification shall be made, having the effect of
enhancmg an gssessment 2[or reducing a refund] unless #(the Commis-
sioner, the “[Appellate Assistant Commissioner] or the Income-tax Officer,
as the case may be], has given notice to the -assessee of his intenfion so to
do and has allowed him a reasonable opportunity of being heard:

*[Provided further that no such rectification: shall be made of any

_ mistake in any order passed more than-one year before the commencement
VL of 1939. . of the Indian Income-tax (Amendment) Act, 1939. ]
- ®[(2) The provisions  of sub-section (1) apply also in 11ke manner to
the rectification of mistakes by the Appellate Tribunal.]

"[(3)] Where any such rectification has the effect of reducing the’
, assessment, the Income-tax Ofﬁcer shall make any refund which may be
due to ‘such. assessee. -

[(4)] Where any such rectification has the effect of enhancing- the
assessment *[or reducing a refund] the Income-tax Officer shall serve on
the assessee a notice of demand in the prescribed form specifying the sum
‘payable, and such notice of demand shall be deemed to be issued under
section 29, and the provisions of this Act shall apply accordingly.

36. In the determination of the amount of tax or of a refund payable Tax to be
under this Act, fractions of an anna less than six pies shall be disregarded, fglfl‘;gézg
and fractions of an anna equal to or exceeding six pies shall be regarded anna.
as one anna. '

37. The Income-tax Officer, - S[Appellate Assistant Commissioner], Power to
*[Commissioner and Appellate Tribunal] shall, for the purposes of this zikgai‘gdence

. Chapter, bave the same powers as are vested in a Court under the Code etc.
Vof1ge8.  of Civil Procedure, 19o8 when trying a suif in respect of the followmg :
’ matters, namely :—
(@) enforcing the attendance of any person and examining him.on
oath or affirmation ; ' :
" (b) compelling the production of documents ; and
(¢) issuing commissions for the examination of witnesses, and any
proceeding before an Income-tax Officer, *[Appellate Assistant
Commissioner], 1°TCommissioner or Appellate Tribunal]

1Subs by the Indian Income-tax (Amendment) Act, ,1939 (7 of 1939), s. 42,
for ““ brought to his notice by the assessee . The words ‘‘ the assessee ' had been
subs. by Act 3 of 1928, s. 6, for ‘“ such assessee *’. with effect from 1st April, 1928.

2 Ins. by the Income-tax Law Amendment Act, 1940 (1z of 1940), S. 3.

3 Subs. by the Ind1an Income-tax (Amendment) Act, 1928 (3 of 1928), s.' 6, for

‘ the Income-tax Officer ', with effect from 1st April, 1928.

4 Subs. by Act 7 of 1939, s. 42, for '‘ Assistant Commissioner

5 Added by Act 7 of 1939, s. 42.

6 Ins. by s.. 8g, ibid.

7 Sub-sections (z) and (3) were renumbered (3) and (4) respectlvely by s. 89, ibid. -

" 8 Subs. by s. 43, ibid., for Assxstant Comm1ss1oner

% Subs. by s. go, ibid., for ‘“and Commissioner ’

10 Subs. by s. go, bid., for ‘* or Commissioner "’
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under this Chapter shall be deemed to be a “ judicial proceed-
ing ’’ within the meaning of sections 193 and 228 '[and for the
purposes of section 196] of the Indian Penal Code.

38. The Income-tax Officer or Assistant Commissioner may, for the
purposes of- this -Act,— v ) . ‘

(1) require any firm, or Hindu undivided family to furnish him with a
return of the members of the firm, or of the manager or adult male mem-
bers of the family, as thé case may be, and of their add‘rcsscs ;

(2) require any person whom he has reason to belicve to be a trustee,
guardian, or agent, to furnish him with a return’of the names of lthc per-
sons for or of whom he is trustee, guardian, or agent, and of their
addresses ; .

2[(3) require any assessee to ‘furnish a statement of the names and
addresses of all persons to whom he has paid in any year rent, interest,
commission, royalty or brokerage, or any annuity not being an annuity
taxable under the head ‘‘ Salaries,”’ amounting to more than four hundred

rupees, together with particulars of all such payments made.]

[(4) require any dealer, broker or agent or any person concerned in
the management of a stock or commodity Exchange to furnish a statement

" of the names and addresses of all persons to whom he or the Exchange has

paid any sum in connection with the sale, exchange or. transfer of a capital
asset, or on whose behalf or from whom he or the Exchange has received
any such sum, together with particulars of all such payments and receipts.]

39. The Income-tax Officer or Assistant Commissioner, or any person
authorised in writing in this' behalf by the Income-tax Officer or Assistant
Commissioner, may inspect and, if necessary, take copies, or cause copies
to be taken of any register of the members, debenture-holders or mortgagees
of apy company or of any entry in such register,

CHAPTER V.
LiaBiLiTy in Speciar CASES.

“[40. (1) Where the guardian or trustee of any person being a minor,
lunatic or idiot (all of which persons are hereinafter in this sub-section in-
cIuded.in the term ** beneficiary ) is entitled to receive on behalf of such
be;\eﬁcxary, or is in receipt on behalf of such beneficiary of, any income,
profits or gains chargeable under this Act ; the tax shall be.levied upon and

- recoverable from such guardian or trustee, as the case may be, in like manner

. 61 Ins. by the Indian Tncome-tax (Second Amendment) Act

' Ind » 1930 (22 of 1930).
* Subs. by the' Indian Income-tax (A :

I A - mendment
for the former cl. ( 3) which had been ins(. by the Inzlizﬁft
r_nenta)A%cdt,dItgjﬁ 1(118 of 1933), s. 13. i .

ed by the Income-tax and E : k '
of 1947); s. 1I, .with effect from 315';{ cl?/ergxr,QﬁItgsz;;r . (Amendn?ent) Act, 1947 (a2

. “Subs. by the Indian Inco
: ;] me-
{o§ the. original section, ‘as amengegai;ﬁ?cngmgfn 293A9Ct,s I?éI (25 of ToH) e 2

, 1939 (7 of 1939), s. 44,
Income-tax (Second” Amend-

XLV of 1860.
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and to the same amount as it would be leviable upon and recoverable from
any such beneficiary if of full age or sound mind and in direct receipt-of
such income, profits or gains, and all the prov151ons of this Act shall apply
accordingly. : 7
(2) Where the trustee or agent of any person' not re’sident in British
India and not being a minor, lunatic or idiot (such person being herein-
after in this sub-section referred to as a beneficiary) is entitled to receive on
behalf of such beneficiary, or is in receipt on behalf of such beneficiary.of,
any income, profits or gains chargeable under this Act, the tax, if not levied
-on the beneﬁciary direct, may be levied upon and recovered from such
trustee or agent, as the case may be, in like manner and to the same amount
as it would be leviable upon and recoverable from’ the beneficiary if in
direct receipt of such income, profits or gains, and all the- provisions of this.
“Act shall apply accordingly.] ‘ ;
41, [(1)] In the case of income, profits or gains chargeable under (‘:,3;1:5: Oeftc
this -Act which ** * * the Courts of Wards, the Administrators- B
~General, the Official Trustees or *' any receivgr or manager. (including any
person whatever his designation who in fact manages property on behalf of .
another) appointed by or under any order of a' Court,- *[or any trustee or
trustees *[appointed under a trust declared by a duly executed instrument in -
" writing whether testamentary or otherwise] (including the trustee or trustees
under any Wakf deed which.is valid under the Mussalman Wak{ Validating
Act, 1913), are entitled to receive on behalf of any person], the tax shall .
be levied upon and recoverable from such Court of Wards, Administrator-
General, Official Trustee, receiver or manager °[or trustee, or trustees], in
- the like manner and to the same amount as it would be leviable upon and
recoverable from 7[the person on whose behalf such income, profits or gains
*are receivable], and all the provisions of this Act shall apply accordingly:

: 8[Provided that where any such income, profits or gains-or any part
- thereof are not specifically receivable on behalf of any one person, or. where
the individual shares of the persons on whose behalf they are receivable are
indeterminate. or unknown, the tax shall be levied .and recoverable at the

. maximum rate °[but, where such persons have no other personal income
chargeable under this Act and none of them is an artificial juridical person, . -

VI of 1913. '

1 Orlglnal s. 41 was . re-numbered sub section (r) of that section by the Indian
Income-tax (Amendment) Act, 1939 (7 of 1939), s. 46. ‘

2 The words ‘‘ are recelved by’ rep. by s. 46, ibid.

8 The word ‘“ by’ rep. by s. 46, ibid.

4Ins. by s. 46, ibid.

5 Subs. by the Indian Income tax (Amendment\ Act, 1041 (23 of 1941), 5. 22,
for " appointed under a duly executed trust deed ’

6 Ins. by Act 7 of 1939, s. 46.

7-Subs. by s. 46, zbzd for ‘fany . person on whose behalf such income profits
or gains are received’

8 Added by s. 46, ibid. .
9 Ins. by the Indian Income-tax (Amendment) Act, 1946 (8. of 1946}, s. 5,

with effect from 4th May, 1946.
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as if such income, profits or gains or such part thergof were the total income
of an association- of persons] :

Provided  further that when part only of the income, profits and gains
of a trust is chargeable under this Act, that proportion only of the income,
profits and gains receivable by a beneficiary from the. trust which the part
so chargeable bears to the whole income, profits and gains of the trust shall
be deemed to-have been derived from that part.]

1[(2) Nothing contained in sub-section (r) shall prevent either the dircct
assessment of the person on whose behalf income, profits or gains therein
referred to are receivable, or the recovery from such person of the tax payable
in respect of such income, profits or gains.]

42. (1) ’[All income, profits or gains accruing or arising], whether
directly or indirectly, through or from any business connection *[in British
India, or through or from any property in British India, or through or from
any asset or source of income in British India, or through or from any
money lent at interest and brought into British India in cash or in kind],
‘[or through or from the sale, exchange or transfer of a capital asset in
British India,] shall be deemed to be income accruing or arising within
British India, and *[where the person entitled to the income, profits or gains
is not ‘resident in British India, shall be chargeable to income-tax either in
his name or in the name of his agent, and in the latter case] such agent
shall be deemed to be, for all the purposes of this Act, the assessee in respect
of such income-tax: '

¢[Provided that where the person entitled tq the income, profits, or gains
is not resident in British India the income-tax so chargeable may be recovered
by deduction under any of the provisions of section 18 and that] any arrears
of .tax may be recovered also in accordance with the provisions of this Act
from any aSsets of the non-resident person which are, or may at any time‘
come within British India :

"[Provided further that any such agent, or any person who apprehends
that he may be assessed as such an agent, may retain out of any money
payable by him to such non-resident person a sum equal to his estimated
liability under this sub-section, and in the event of any disagreement between
the non-resident person and such agent or person as to the amount to be so
retained, such agent or person may secure from the Income-tax Officer a
certificate stating the amount to be so retained pending final. settlement of

! Added by the Indian Income-tax (Amendment) Act, 1
» 1939 (7 of 1939), s. 46.

? Subs. by Act 7 of 1939, s. 47, for “In the case of any person residing out

‘ cof gains accruing or arising to such person ’’.
i %ubs.bby S. 47, ibid., for ‘‘ or property in British India ”.p
; ns. by the Income-tax and Excess Profits Tax (Amendment) Act, 1947 (22
o Ig4é7),b s. I:fz’AW}cth ei?ect from 31st March, 1947. ' o

uDs. Y ct 7 0of 1 ) . I3 i . .

name of the agent of any 521331 ;erggﬁ,iglr-xd ”s.hall bo chargeable to income-tax in the

$ Subs. by s. 47, bid., for i ”
* Added By 5.7 ibidi or_ Provided that *’.
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the liability, and the certificate so obtained shall be' his warrant for retaining
that amount : ‘ : L o
Provided further that the amount recoverable from such agent oyr‘person
at the time of final settlement shall not exceed the amount specified in . such
certificate except to the extent to which such agent or person may at such
time have in his hands additional: assets of such non-resident person. ]
(2) Where a person not resident *[or not ordinarily resident] in British
India. ** * * * carries on business with a person resident in British
Ipdia and it appears to the Income-tax Officer %% * * * #* {hat owing
to the ‘close connection *[between such persons the course of business is
S0 arranged that the business done by ‘the resident person with the person
not resident or not ordinarily resident] produces to the resident either no
profits or less than the ordinary profits which might be, expected to arise
~in that business, the profits derived therefrom or which may reasonably

be. deemed to have bgen derived therefrom, shall be chargeable to income-tax
- in the name of the resident person”who shall be deemed to be, for all the
. purposes of this Act. the assessee in respect of such income-tax. ’

[(3) In the case of a business of which all the operations are not carried
out in British India, the profits and gains of the business deemed under this
section to accrue or arise in British- India shall be only such profits and ‘gains
as are reasonably attributable to that part of the operations carried out in -
British India.] T :

43. Any person employed by or on behalf of a person residing out of Agent to
British India, or having any business connection with such person; or through ;2;1;1 f;ffgd ‘
whom such person is in the receipt of any income, profits or gains upon as such.
whom the Income-tax Officer has caused a notice to be served of his intention
of treating him  as the agent of the non-resident -person shall, for all the
purposes of this Act, be deemed to be such agent:

S[Provided that where transactions- are carried on in the ordinary course
‘of business through a broker in British India in such circumstances that the
_ brokér does not in respect of such fransactions deal directly with or on behalf
of a non-resident principal but deals with or through a non-resident broker
‘who is carrying on such transactions in the ordinary course of his business
and not as. a-principal such first-mentioned broker shall not be deemed to be
an agent under this section in respect of such transactions: ]

1Ins. by the Indian Income-tax (Amendment) Act, 1939 (7 of 1939), S. 47

2 The words ‘“and, not being a British subject or a firm or company consti-
“tuted within His Majesty’s Dommions or a branch thereof”’ rep. by s. 47, ibid.

3 The words ‘“‘or the Assistant Commissioner, as the case may be’’, rep. by
Act 7 of 1939, s 47. ’ - e ) .

4 Subs. by s. 47, ibid., for *‘ between the resident and the non-resident person
and to the substantial control exercised by the non-resident over the resident, the
course of business between those persons is so arranged, that the business done by
the ‘resident in pursuance of his connection with'the non-resident . ) :

5 Subs. by s. 47, 4bid., for the former sub-section (3) which had been ins. by
the Indian Income-tax (Amendment) Act, 1928 (3 of 1928), s. 3, with effect from
1st April, 1928.

6 Ins., ibid., s. 48. ‘ , : . -
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Provided [further] that no person shall be deemed to be the agent of
a non-resident person, unless he has had an opportunity of being heard by
the Income-tax Officer as to his liability.

2[Explanation.—A person, whether residing in or out of British India,
who acquires, after the 28th day of February, 1947, whether by sale, ex-
change or transfer, a capital asset in British India from a person residing out
of British India shall, for the purposes of charging to tax the capital gain
arising from such sale, exchange or transfer, be deemed to have a business
connection, within the meaning of-this section, with such person residing puf

" of British India.] :

3[44,  Where any business, profession or vocation carried on by a firm
or association of persons has been discontinued, or where an association of
persons is dissolved, every person who was at the time of such discontinu-
ance or dissolution a partner of such firm or a member of such association
shall, in respect of the income, profits and gains of the firm or association,
be jointly and severally liable to assessment under Chapter 1V and for the
amount of tax payable and all the provisions of Chapter IV shall, so far
as may be, apply to any such assessment.] ‘

-

‘[CHAPTER VA.
SPECIAL PROVISIONS RELATING TO CERTAIN CLASSES OF SHIPPING. .
44A. The provisions of this Chapter shall, notwithstanding anything
contained in the other provisions of this Act, apply for the purpose of the

levy and recovery of tax in the case of any person who resides out of
British India and carries on business in British India in any year as the

~owner of charterer of a ship (such person hereinafter in this Chapter being

referred fo as the principal), unless the Income-tax Officer is satisfied that
there is an agent of such principal from whom the tax will be recoverable
in the following year under the other provisions of this Act.

44B. (1) Before the departure from, any port in British India of any

~ship in respect of which the provisions of this Chapter apply, the master of

the ship shall prepare and furnish to the Income-tax Officer a return of the
full amount paid or payable to the principal, or to any person on his behalf,

-on account of the carriage of all passengers, live-stock or gocds shipped at
- that port since the last arrival of the ship thereat. ’

(2) On rece_ipt of the return, the Income-tax Officer shall assess the
amount referred to in sub-section (1) and for this purpose may call for such

-accounts or documents as he may require, and one-twentieth of the amount

so assessed shall be deemed to be the amount of the profits and gaing accruing

» Ins. by the Indian Tncome-tax (Amendment) A ‘
p: ct, 1939 of 1939), s. 48.
? Added by the  Income-tax and Excess Profits Tax %An&gndmeﬂ‘sg)Act, 41947

(22 of 1047), 5. 13, with effect from 31st March, 1047: .

S Subs, ; : » .
+ Chapter VAl O 1030, 8. 49, “for the original section.

1923 (27 of 1923), s. 3.115.‘ by 'fhe Indian Income-tax (Further Amendment) Act,
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 to the principal on account- of the carriage of the passengers, live-stock and

goods shipped at the port. _ .

'(3) When the profits and gains have been assessed as aforesaid, the
Income-tax Officer shall determine the sum payable as tax thereon at the
rate for the time being applicable to the total income of a company, and
such sum shall be payable by the master of the ship, and a port-clearance
shall not be granted to the ship until the Customs-collector, or other officer
duly authorised to grant the same, is satisfied that the tax has been duly paid.

44C. Nothing in this Chapter shall be deemed to prevent a principal
from claiming *[in the year] following that in which any payment has been
made on his behalf under this Chapter, that an assessment be made of his
total income in the previous year, and that the tax payable on the basis
thereof be determined in accordance with the other provisions of this Act,.
and, if he so claims, any such payment as aforesaid shall be treated as a
payment'in' advance of the tax and the difference between the sum so paid,
and the amount of tax found payable by him shall be paid by him or refunded
to him, as the case may be.] - ' '

2[CHAPTER VB.

" SpECIAL PROVISIONS RELATING TO AVOIDANCE OF LIABILITY
TO INCOME-TAX AND SUPER-TAX. i

44D. (1) Where any person has, ‘by means of a transfer of assets, by Avoidance of

virtue or in consequence whereof, either alone or in conjunction with associ- ?;C;gi;c:é:
ated operations, any income which if it were the income of such person would tions result-

o . o th
be chargeable to income-tax becomes payable to a person not resident or to fcl;ag nlsf;er gf

a person resident but not ordinarily resident in British India, acquired any income to

rights by virtue or in consequence of which he has within the meaning of persons resi-

" this section power to enjoy such income, whether forthwith or in the future, ordinarily

that income shall, whether it would or would not have been chargeable to :esrigl:r({c
income-tax apart from the provisions of this section, be deemed to be income o

* of such first-mentioned “person for all the purposes of this Act.

(2) Wheré any person receives or i¢ entitled to receive, whether be.:fore
or after any transfer of assets by virtue or in consequence whereof - either
alone or in conjunction with associated operations any income beco.mes pay-
able to a person not resident or resident but not ordinarily resident in British
India, any sum paid or, payable by way of a loan or repayment of a lo.an or
any other sum, being a sum which is not paid or payable for full co¥151dera-
tion in money or moneys worth, paid or payable otherwise than as income,
such income shall, whether it would or would not have been chargeable to

1 Subs. by'the Indian Income-tax (Amendment) Act, 1939 (7 of 1939), s. 50

_for ““in any year’’.

2 Chaptér VB was ins. by s. 51, ib_id.
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income-tax apart from the provisions of this section, be deemed to be the
income of the first-mentioned person for all the purposes of this Act,

(3) Sub-sections (1) and (2) shall not apply if such first-mentioned peison
shows to the satisfaction of the Income-tax Officer either—

(a) that neither the transfer nor any associated operation had for its

' purpose or for one of its purposes the avoidance of liability to
taxation ; or

(b) that the transfer and all associated operations were bond fide com-

' mercial transactions and were not designed for the purpose of

avoiding liability to taxation.

(4) For the purposes of this section, an ** associated operation ”’ means
in relation to any transter, an operation of any kind effected by any person
in relation to any of the assets transferred or any assets representing whether
directly or indirectly any of the assets transferred, or to the income arising
from any such assets, or to any assets representing whether directly or
indirectly the accumulations of income arising from any such assets. '

(5) A person shall, for the purposes of this section, be deemed to have
power to enjoy income of a person not resident, or resident but not ordinarily
resident, in British India, if— < '

(a) the income is in fact so dealt with by any person as to be calculated
at.some point of time and, whether in the form of income or
not, to ensure for the benefit of the first-mentioned person : or

() the receipt or accrual of the income operates to increase the value
to such first-mentioned person of any assets held by him or for
his benefit ; or ' o i

(¢) such first-mentioned person-receives or is entitled to receive at any
time any benefit provided or to be provided out of that income
or out of moneys which are or will be available for the purpose
by reason of the effect or successive effects of _the associated

operations-on that income and on any assets which represent
that income ; or ‘

.(d) such first-mentioned person has power by means of the exercise of
any power of appointment or pwoer of revocation or otherwise
to obtain for himself, whether with or without the consent of
any other person, the beneficial enjoyment of the income ; or

. () such first-mentioned person is able, in any manner whatsoever and
-:whether directly or indirectly, to control the application of the
income, '

{6) In determining whether a‘peréon hag

) S d L power o enijo income within
the meaning of this section, regard shall be 1oy

‘ had to the substantial result
nsfer and any associated operations, and aJ] benefits
M€ accrue to such person ag a result of the transfer and

any associated ‘operations shaj] be taken int i i
0 account
nature or form of the benefits. - ' B Frespective of the
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(7) For the purposes of this section—-
(a) the expression “ assets * includes property or rights of any kind,
and the expression "’ in relation to rights includes the

ER]

‘ transfer
creation of those rights;
(b) the expression ““ benefit ’ includes a payment of any kind ;
(¢) references to income of a person not resident or of a pefsdn not
ordinarily resident m British' India shall, where the amount of
“the income of a company for any year or period has been
deemed to have been distributed under sub-section (z) of section
234, include references to so much of the income of the company
) for that year or period as is equal to the amount deemed to have
‘been distributed to that person,
(d) references to assets representing any assets, incomé or accumula—
tions .of income include references to shares in or obligations of
_* any company - to which, or obligation of any other person to
whom, those assets, that income or those accumula‘nons are. or
havé been transferred ; ‘
~ (e) any body corporate incorporated outside British Indla shall be
treated as if it were resadent out of British Indid whether it is
so resident or not. A
(8) The provisions of this section shall apply for the purposes of assess-
ment to income-tax and super-tax for the year ending on ‘the 31st day of
March, 1940, and subscquent years, and shall apply, in relation to transfers
: of ‘assets and associated operations whether carried out before or after the
VII of 1930. ~ Cominencement of the Indian Income-tax (Amendment) Act, 1939.
(9) Where ary person has been charged to tax on any income deemed to
be his under the provisions of this section, and that income is-subsequently
received by him, whether as income or in any other form, it shall not again
be deemed’ to, form part of his income for the purposes of this Act.
" 44E. (1) Where the owner of “any securities (in this sub-section and Avoidance

of tax b
in sub-section (2):referred to as ‘‘ the owner "’} agrees to sell or transfer certain g;an_
those securities, and by the same or any collateral agreement-— sacnqxtl_s in
securities. -

(@) agrees to buy back or re-acquire the securities ; or
(b) acqalres an option, wh1ch he subsequently exercises, to buy back '
or re-acquire the securities ;
then, if the result of the transaction. is that any mterest becommg payable
in respect of the securities is receivable otherwise than by the owner, the
interest payable. as aforesaid shall, whether it would or would not have been
chargeable to tax apait from the provistbns of this section, be deemed for
all the purposes of this Act to be the income of the owner and not to. be
the income of any other person. :
(2) The references in sub-section (1) to buying back or re-acquiring the
securities shall be deemed to include references to buying or-acquiring simi-
lar securities, so, however, that where similar . securities are bought or
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acquired, the owner shall be under no greater liability to tax than he would
have been under if the original securities had been bought back or
re-acquired. . o .

(3) Where any person carrying on a business which consists wholly or

_partly in dealing in securities agrees to buy or acquire any securities, and

by the same or any collateral agreement—
(a) agrees to sell back or re-transfer the securities ; or
" (b) acquires an option, which he subsequently exercises, to sell back
or retransfer the securities ;

. then, if the result of the transaction is that any interest becoming payable

in respect of the securities is receivable by him, no account shall be taken
of the transaction in computing for any of the purposes of this Act the profits
arising from or loss sustained in the business.

(4) Sub-section (3) shall have effect, subject to any necessary modifica-
tions, as if references to selling back or re-transferring the securities included
references to selling or transferring similar securities.

{5). For the purpose of this section—

(@) the expression ‘‘ interest "’ includes a dividend ;
(b) the expression “ securities *’ includes stocks and shares ;

. (¢) securities shall be deemed to be similar if they entitle their holders
to the same rights against the same persons as to capitil and
interest and the same remedies for the enforcement of those
rights, notwithstanding any difference in the total nominal
amounts of the respective securities or in the form in which they

.- ‘are held or the manner in which they can be transferred.

(6) The Income-tax Officer may by notice in writing require any person
to furnish him within such time as he may direct (not being less than twenty-
eight days), in respect of all securities of which such person was the owner
at any time during the period specified in the notice, such particulars as he
considers necessary for the purposes of this section and for the purpose of
discovering whether tax has heen borne in respect of the interest on all those
securities ; and, if that person without reasonable excuse fails to comply with
the notice, he shall be liable to a penalty not exceeding five hundred rupees
and to a further penalty of the like amount for every day after the infliction
of such penalty during which the failure continues.

- 44F. ({). Any.person upon whom notice is served by the Income-tax
Ofﬁce.r' requiring him to furnish a statement of particulars relating to any
;eemlllr;ge;a énaivlz;hlli:ill;egziairliﬁt time: :iuri.ng the period s‘peciﬁ‘ed‘ in the no.ﬁce
cither e oy was o ecrlesb axlll(.i in resPect .of whlchvw%thm such .per1od,
less han the o o W hichvih .y im, -or the income received by him was

0 h e income would have amounted
from such securities had accrued from day to day and been apportioned

accordingly,_ shall, whether an assessment to incdome-tax or sper-tax in
respect of his total income has or has not been made

¢

if the income

for the relevant year
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or years of assessment, furnish such a statement and such particulars in
the form and within the time (not bemg less than twenty-eight days) re-
quired ‘by " the notice.

() Ifit appears to the Income-tax Officer by reference to all the circum-
stances in relation to the securities of any such person (including circum-
stances with respect to sales, purchases, dealings, contracts, arrangements,
transfers, or any other transactions relating to such securities) that.such person
has thereby avoided or would avoid more than ten per cent. of the amount
of the income-tax or super-tax for any year which would have been payable
in his case in respect of the income from those securities if the income had
been’ deemed to' accrue from day to day and had been apportioned. accord-
ingly, and the income so deemed to have been apportioned to him had been
treated as part of his total income from all sources for the purposes of income-
tax or super-tax, then those securities shall be deemed to be securities to
which sub-section (3) applies.

(3) For the purposes of assessment to income-tax or super—tax' in the case
of any such person, the income from any securities to which this sub-section
applies shall be deemed to accrue from day to day, and in the case of the sale
or transfer of any such securities by or to him shall be deemed to have been
recelved as and when it is- deemed to have accrued :

Provided that, this section -shall not apply if such person proves to the
 satisfaction of the Income-tax Officer that the avoidance of income-tax or
super-tax ‘was exceptional and not systematic and that there was not in his
case in any of the three preceding years any such avoidance of income-tax
or super-tax, or that-the provisions of section 44E have been applied in his
case in respect of such income,

(4) If any. person fails. to furnish any -statement or partlculars required
under this section, “or 'if the Income-tax Officer is not satisfied with any
statement or particulagz’furnished under this section, the Income-tax Officer
may make an estimate of the amount of the income which, under the fore-
going provisions of this section, is to be deemed to form part of the person’s
total income for the purposes of income-tax or super-tax.

(5) If any person without reasonable excuse fails to furnish any statement
or particulars required under this section, he shall be liable to a penalty not
exceeding five hundred rupees, and to a further penalty of the like amount

for every day after the infliction of such penalty during which the failure
continues. :

[

(6) For the purpose of- this section the expression

securities >’ in-
cludes stocks and shares.] .
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' CHAPTER VL.
RECOVERY OF TAX AND PENALTIES:

45. Any amount specified as payable in a notice of demand *[*[under
sub-section’ (3)] of section’ 23A or] under section 29 or an order under

 ‘section 31 ** . * *  * or section 33, shall be paid within the time,

at the place and to the person mentioned in the notice or order, or if a
time is mot so mentioned, then on or before the first- day of the second
month followirig the date of the service of the notice or order, and any
assessee failing so to pay shall be deemed to be in default, provided that,
when an assessee has presented an appeal under section 30 ** ¥o® *
the Tncome-tax Officer may in his discretion treat the asscssce as not being
in default as long as such appeal is undisposed of:

S[Proyidéd further that where an assessée has been asscssed in respect
of income arising outside British India in a country the laws of which
prohibit or restrict the remittance of money to British India, the Income-
tax Officer shall not treat the assessee as in default in respect of that part of

_ the tax which is due in respect of that amount of his income which by

reason of such prohibition or restriction cannot be brought into British India, -

and shall continue to treat the assessee as not in default in respect of such

part of the tax until the prohibition or restriction is removed.
Explanatién.—For the purposes of this section income shall be deemed

. to have been brought into British India if it has been utilized or could have

been utilized for the purposes of any expenditure actually incurred by the
assessee without British India or if the income whéther capitalized or not
has been brought into British India in any form.]

46. (1) When an assessee is in default in making a payment of in-
come-tax, the Income-fax Officer may in his discretion direct that, in addi-
tion to the amount of the arrears, a sum not exceeding that amount shall
be recovered from the assessee by way of penalty, -. .

*[(ra) For the purposes of sub-section (r), the Income-tax Officer may
direct the recovery of any sum less than the amount of the atrears and may

enhance the sum so directed to be recovered from fime to time in the case

of a continuing default, so however that the total Sum so directed to be

- recovered -shall not ‘exceed the amount of the arrears payable. ]

(2) .The Income-ta;\z Officer may forward to the Collector a certificate
under his signature specifying the amount of arrears due from an-assessee,

VIns. by the Indian Income-tax . (Amendrent
with effect from 1St April, 1930. : (Amendment) Act, 7950 (a1 of 1930), . B,

2 Subs. by~ the Indian In + :
for ““under eubsection (9 ,,'gome tax (Amendment) Act, 1939 (7 of 1939), s. 52,

2The words and figures ““or section 22 '’ a

( Amin ’Ic}ll;nent) gct, ﬁ1941 (23 of io41). ;3 12131' 32 rep. by the Indian Income-tax
€ words, . figures and letter ‘¢ ; [T .

Income-tax (Amendment) Act, rg ;1; (20r under section 33A.”’, ins. by the Indian

1930, were rep. by Act 7 of 1939, s. 5;. of 1930), s. §, ‘Viﬂl~eﬁeCt from st April, .

5.Added by s. 52, ibid.

+,, *Ins. by “the Indian T - ' ‘ k »
it et f¥om . A‘p ey 2;2?8 tax (Amendment) Act, 1928 (3 of 1928), s. 8,
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and the Collector, on receipt of such certificate, shall proceed to recover
from such assessee the amount specified therein as if it were an arrear of
land revenue,

*[Provided that without prejudice to any other powers of the Collector
in this behalf, he shall for the purpose of recovering the said amount have
% * the powers which under the Code of Civil Procedure, 1908
a Civil Court has %% * * for the purpose of the recovery of an
amount due under a decree.] ,

(3) In any area with respect to which the Commissioner has directed
that any arrears may be recovered by any process enforceable for the re-
covery of an arrear of any municipal tax or local rate imposed under any

~ enactment for the time being in force in any part of the province, the Income-

tax Officer may proceed to recover the amount due by such process.
(4) The Commissioner may direct by what authority any powers or -

- duties incident under any such enactment as aforesaid to the’ enforcement

of any process for the recovery of a municipal tax or local rate shall be
exercised or performed when that process is employed under sub-section (3).

(5) If any assessee is in receipt of any income chargeable under the
head ‘‘ Salaries ”’ the Income-tax Officer may require any person paying
the same to deduct from any payment subsequent to the date of such re-

quisition any arrears due from such- assessee, and such person shall comply.

with any such requisition, and shall pay the sum so deducted to the credit of
the *[Central Government], or as the *[Central Board of Revenue] directs.

5 [(6) If ‘the recoveéry of income-tax in any area has been entrusted to
a Provincial Government under section 124 (r) of the Government of India
Act, 1935, the Provincial Government may direct with respect to that area
or any part thereof, that income-tax shall be recovered therein with, and
as an addition to, any municipal tax or local rate, by the same person and in
the same manner as the municipal tax or local rate is recovered.]

(7) Save in accordance with the provisions of sub-section (1) of section
42, "[or of the proviso to section 45], no proceedings for the recovery of
any sum payable under this Act shall be commenced after the expiration
of one year from the last day of *[the financial ye:ar] in which any demand

is made under this Act.

1Ins. by the Indian Income-tax (Second Amendment) Act, 1933 (18 of 1933).

s. 16,
2 The words *‘ in respect of the attachment and sale of debts due to the assessee '

rep. by the Indian Income-tax (Amendment) .Act, 1941 (23 of 194I), s. 24.
3 The words ¢ in respect of the attachment and sale of debts due to a judgment

debtor *’ rep. by s. 24, ibid. iy .
4 Sybs. by the A. 0. 1937 for G. of I, :
5 Subs. by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and

Sch., for ‘“ Board of Inland Revenue’'. ]
6 Subs. by the A. O. 1937 for the original sub-section.
7 Ins. by the Indian Income-tax (Amendment) Act, 1939 (7 of 1939), s. 53.

8 Subs. by s. 53, ibid., for ‘‘ the year ",
48 4 .
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1[Provided that where the sum payable is allowed to be paid by instal-
ments the period of one year herein referred to shall be reckoned from the
date on which the last of such instalments was due.]

2[(8) For the purposes of this section, the expression ** Collector ’
include a Collector in Pakistan and the Income-tax Officer may forward a
certificate under sub-section (2) to a Collector in Pakistan through the
Central Board of Revenue of Pakistan, if the assessce has property in the
district of that Collector.

(9) Where a Collector in British India receives through the Central
Board of Revenue of India a certificate under the signature of an Income-
tax Officer in Pakistan, the Collector shall proceed to recover the amount
specified therein in the manner in which he would proceed to recover the
amount specified in a certificate received from an Income-tax Officer in
British India, and shall remit any sum so recovered by him to the Income-
tax Officer in Pakistan, after deducting his expenses in connection with the
recovery proceedings.

(r0) The provisions of sub-sections (8) and (g) shall remain in force
only so long as there are in force similar provisions in this Act as in force
as part of the law of Pakistan or under any other similar Act forming part
of the law of Pakistan, for the recovery of tax by a Collector in Pakistan on
receipt of a certificate from an Income-tax Officer in British India.]

47. Any sum imposed by way of penalty under the provisions of sub-
section (2) of section 25, section 28, *[sub-section (6) of section 44E, sub-
section (5) of section 44F7] or sub-section (r) of section 46, *[and any interest
payable under the provisions of sub-section (4), (6), or (8) of section 18A]
shall be recoverable in the manner provided in this Chapter for the recovery
of arrear of tax.

’

shall

CHAPTER VII.
REFUNDS.

*[48. (1) If any individual, Hindu undivided family, company, local
authority, firm or other association of persons, or any partner of a firm or
member of an association individually satisfies the Income-tax Officer or
other authority appointed by the Central Government in this behalf that the
amount of tax paid by him or on his behalf or treated as paid on his behalf
for any year exceeds the amount with which he is properly chargeable

under this Act :
eXCess. is Act for t%1at year, he shall be entitled to a refund of any such

: . . .
: ﬁgg:g vai‘g;e Iéldltanf Income-tax (Amendment) Act, 1941 (23 of 194I), S. 24.
Doceridded, ehicct from 15th August 1947, by G. G. O. 31 dated 1oth
mber, 3 3?4zﬁesiidgize§e of India, 1947, Extraordinary, p. 1330 '
. come- ¢
dtoe P the Indian Inco?;xe tax (Amendment) Act, 1939 (7 of 1939), s. 54.

. % Sqbs, e-tax (Amendment) Act, 19
s.. by Act 7 of 1939, $..55, for the former sectiog‘.1 (1 of 1944), 5. 32
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(2) *[The Appellate Assistant Commissioner or the Appellate Tribunal
in the exercise of their appellate powers] if satisfied to the like effect shall
cause a refund to be made by the Income-tax Officer of any amount found
to have been wrongly paid or paid in excess,

(3) Where income of one person is included under any provision of this
Act in the total income of any other person such other person only shall be
entitled to a refund under this section in respect of such income.

- (4) Nothing in this. section shall operate to validate any objection or
appeal which is otherwise invalid or to authorise the revision of any assess-
ment or other matter’ which has become final and conclusive, or the review
by any officer of a decision of his own which is subject to appeal or revision,
- or where any relief is specifically provided elsewhere in this Act, to entitle
any person to any relief other or greater than that relief or to entitle any
person to claim a refund of tax payable before the commencement of the
VII of 1930.  Indian Income-tax (Amendment) Act, 1939, which he would not be entitled
to claim but for the passing of that Act.] .
48A. [General power to make refunds.] Ins. by the Indian Income-
tax (Second Amendment) Act, 1933 (18 of 1933), s. 18 ; rep. by the Indian
Income-tax (Amendment) Act, 1939 (7 of 1939), s. 58.
49, (1) ¥ any person who has paid ?[by deduction under section 18 ﬁzlisitil;f
or otherwise] indian income-tax for any year on any part of his income UnIi)ted King-
proves to the s%tisfact_ion of the Income-tax Officer that he has paid *[by fci:}?l income-
deduction or otherwise] United Kingdom income-tax *[for the corresponding
‘year] in respect bf the same part of his income and that the rate at which
he was entitled to tand has obtained, relief under the provisions of section 27

10 & 1T of the Finance' Asﬁ, 1020, is less than the Indian rate of tax charged in
Geo. 5, respect of that part bf his income, he shall be entitled to a refund of a sum

. .calculated on that p&;t_ ‘of his income at a rate equal to the- difference be-
tween the Indian rate‘of tax *[or the appropriate rate of United Kingdom
income-tax, whichever is less], and the rate at which he was entitled to,

and obtained relief undex that section:

*[Provided that in no\ case shall the rate at which such refund is cal-
culated exceed half the Indian rate of tax appropriate to the income of the
person entitled to relief.] \

(2) In sub-section (I)— \

(@) the expression ‘‘ Indian income-tax ’’ means income-tax an.d
super-tax charged In accordance with the provisions of this
Act ; |

1 Subs. by the Indian Income-tax \(Amepdment) Act, 1939 k4 of 1939), s. 91,
for *“ The Appellate Assistant Commissioner in the exercise of his appellate powers,
or the Commissioner in the exercise of his appellate powers or powers of revision .

2 Ins. by Act 7 of 1939, s. 57- .
3 Subs. by s. 57, ibid., for * for that year”.
4 Ins. by the Indian Income-tax (Amendment) Act, 1934 (20 of 1934), s. 2.
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1[_(b)'the expressit;n ‘“ Indian rate of tax ' means the amoEmt of
* Indian incomé:tax exclusive of super-tax after deduction ?f
any relief duelto a claimant under the other provisions of this
Act but beforej deduction of any relief due to him under this
section,ﬂ divided by his total income after deducting therefrom
any income (irfcluding income from a share in an unregistered
firm) exempted} from tax by or under the provisions of this
Act, added to the amount of Indian super-tax before deduc-
tion of any reliéf due to the claimant under this section divided
by his total indome ;] ‘ '
(c) the expression “ United Kingdom income-tax *’ means income-
tax and super-tax chargeable in accordance with the provisions
of the Income-tax Acts ; ’

¢

?[(d) the expression ‘‘ appropriate rate of United Kingdom income-
tax " has the meaning assigned to that expression in scction 2y
of the Finance+Act, 1920 as amended by the Finance Act,
192%.]

’[49A. (1) The Central Government may, by notification in the official
Gazette, make provision for the granting of relief in respect of income on
which has been paid both income-tax (including super-tax) -under this Act
and Dominion income-tax *[in one or more countries]. .

(2) For the purposes of this section Dominion income-tax *’ means
any income-tax or super-tax charged under any law in force in any Indian
State or in any part of His Majesty’s Dominions *([including the United
Kingdom]) where the laws of that State or part provide for relicf in respect
of tax charged on income both in that State or part and in British India
which appears ‘to the Central Board of Revenue to correspond to the relief
which may be granted by this section.

‘[49AA. The Central Government May enter into an agreement with
Pakistan for the avoidance of double taxation of income, profits and gains
under this Act and under the corresponding law in force in Pakistan, and
may, by notification in the official Gazette, make sﬁch provision as may
be necessary for implementing the agreement.

" "[49B. Where any dividend has been paid, credited or distributed or
is deemed to have been paid, credited, or distributed to any of the persons

specified in section 3 who is g shareholder of a company which is assessed

for t;‘eslg;?glfgi Ctll_le Indian Income-tax (Amendment) Act, 1939 (; of 1939), S. 57,

2 . .

Lk, S s iy ae o o s, 5
ber; 1947, see éaz%ctte rg;n Irllcsl‘it:, A;gf;St’E;‘?r(g)’rggarG L5 0,30 dated oth Decem-
Kingdom 5, " 11 effect from rsth August, 1047, ibid, for 7 piher than the United

S T st

om 15th August, 1047, bid.
for -the former section,

an Income-tax (Amendment) Act, 1941 (23 of 1941), 5. 25,

10 & 11
Geo. 5,
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to income-tax in British India or elsewhere, *[such person shall, if the ha

dividend is included in his total i be deemed] i by
S al income, eemed] in respect of such paid by

dividend himself to have paid income-tax (exclusive of super-tax) at the SPareholder.

rate applicable to the ?*[total income of the company] for the financial ~

year in which the dividend has' been paid, credited or distributed or is

deemed to have been paid, credited or distributed on so much of the divi-

dend as bears to the whole the same proportion as the amount of income on

which the company is liable to pay income-tax bears to the whole income

of the company.] ‘

*[49C. *[(z) Where any dividend has been paid, credited or distributed Relief grant-
or is deemed to have been paid, credited or distributed to a shareholder of ;‘;I;“; :chg"
a company which has obtained the rélief referred to in section 49 or granted deemed
under section 49A or under the India and Burma (Income-tax Relief) Order, iglge}faég?““ed
1936, the shareholder shall be deemed in respect of such dividend himself holder.
to have obtained such relief at the rate at which such relief has been granted
in respect of income-tax only to the company for the financial year preceding
" the year in which the dividend was paid, credited or distributed or is deemed

to have been paid, credited or distributed.]

(2) If the rate at which a shareholder is deemed under sub-section (r)
to have obtained relief exceeds the rate at which he would have been entitled
to relief had such relief been given direct to him by or under the said sec-
tions or Order, any excess shall be recovered from him either as an addition
to the tax payable by him on any assessment made on him under section 23-
or section 34 or by setting it off against any relief due to him under
section 48. ] '
*[49D. If any person who has paid by deduction or otherwise Indian Relief in
income-tax for any year in respect of any income arising without British respect of

i tax charged
India in a country the laws of which do not provide for any relief in respect in country -
of income-tax charged in British India proves that he has paid income-tax Eﬁfigé"f‘or ‘

" by deduction or otherwise under the laws of the said country in respect of relief in
the same income, he shall be entitled to the deduction from the Indian gf}if:}f of
income-tax payable of a sum equal to one-half of such Indian income-tax Indian in-

or to one-half of such tax payable in the said country, whichever is the come-tax:

less. ]
5[ Explanation.—The expression ‘‘ Indian income-tax *' in this section
means income-tax and super-tax charged in accordance with the provisions

of this Act.]

1 Subs. by the Indian Firance Act, 1948 (20 of 1948), s. 8, for ‘‘ such person

B ey s, bid., for ‘“ total income of a company "
2 Sybs. by s. 8, ibid., for otal i ) : . ‘
3 Sgctsionsyz‘gc and 49D were ins. by the Indian Income-tax (Amendment) Act,

1 7 of 1939), s. 58.
9394 (S7ubs. b;’ ghe Tndian Income-tax (Amendment) Act, 1941 (23 of 1941), s. 20,
for the former sub-section.
5 Added by s. 27, ibid.
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1749E.] Where under any of the provisions of this Act, a refund is
found to be due to any person, the Income-tax Officer, *[Appellate Assistant
Commissioner] or Commissioner, as the case may be, may, in lieu of pay-
ment of the refund, set off the amount to be refunded, or any part of that
amount against the tax, if any, remaining payable by the person to whom
the refund is due.

3[49F.] Where through death, incapacity, bankruptcy, liquidation or
other cause, a person who would but for such cause have been entitled
to a refund under any of the provisions of this Act, or to make a claim
under section 48 *  * or 49, is unable to receive such refund or to make
such claim, his executor, administrator or other legal representative, or the
trustee or receiver, as the case may be, shall be entitled to reccive such
refund or to make such claim for the benefit of such person or his estate.

50. No claim to any refund of income-tax [or super-tax] under this
Chapter shall be allowed, unless it is made within ¢[four years from the last
day of the financial year commencing next after the expiry of the previous
year in which the income arose, accrued or was received or was deemed to
have arisen, accrued or been received or was brought into British India:

Provided that where the claim is to a refund of income-tax or super-tax
paid prior to the commencement of the Indian Income-tax (Amendment)

Act, 1939 the claim shall not be allowed unless it is made within one year VII of 193.

from the last day of the year in which the tax was recovered or before the
last day of the financial year commencing after the expiry of the previous
year as defined in clause (11) of section 2 in which the income arose on
which the tax was recovered, whichever period may expire later: ]

"[Provided *[further] that a claim to refund under section 49 *[of tax
paid prior to the commencement of the Indian Income-tax (Amendment)
Act, 1939] may be admitted after the period of limitation herein prescribed,
when the applicant satisfies the Commissioner, or an Assistant Commis-
sioner of Income-tax specially empowered in this behalf by the Central
Board of Revenue, that he had sufficient cause for not making the claim
within such period. ]

50A. [Appeal against refusal of refund.]—Ins. by the Indian Income-

© lax (Second Amendment) Act, 1933 (18 of 1933), s. 20 ; rep. by the Indian
Income-tax (Amendment) Act, 1939 (7 of 1939) s. 62.

LS. 49A, originally ins. by the Indian Income-tax (Second Amendment) Act,

1933 (18 of 1933), s. 19, was re-numbered 49E by the Indi - -
mentz) QAct, ro 7 ot dosap oo 49E Dby the Indian Income-tax (Amend
Subs. by Act 7 of 1939, s. 59, for ‘‘ Assistant Commissioner *.

3 8. 49B, originally ins. by A
7 of 1eait o y vy Act 18 of 1933, s. 19, was renumbered 49F by Act

4 The word, fi ‘o ”
:Isnsl-) b;{) d, 6Ig,u1r1%sida}nd letter ““or 48A 7" rep. by Act 7 of 1939, s. 6o.
ubs. by Act 7 of 1939, s. 61, for “ the §
) . ) , S. . e former words .
.8 Added by the Indian Tncome-tax {Second Amendment) Act, 1930 (22 o

' f 1930),
8 Ins. by Act 7 of 1939, 's. 61.
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CHAPTER VIII.
OFFENCES AND PENALTIES.

51. If a person fails without reasonable cause or excuse— Failure t
(@) to deduct and pay any tax as required by section 18 or under miﬁrga;-
sub-section (5) of section 46 ; gﬁﬁ;‘;or
(b) to furnish a certificate required by sub-section (9) of section I8 returns or
or by section 20 to be furnished ; ;&f‘;‘fv“;gnts or
(¢) to furnish in due time any of the returns mentioned in *[section-spection.
19A], *[section 20A], section 21, *[sub-section (z) of] section
22, or section 38 ;
(d) to produce, or cause to be produced, on or before the date men-
tioned in any notice under sub-section (4) of section 22, such
accounts and documents as are referred to in the notice ;
(e) to grant inspection or allow copies to be taken in accordance
with the provisions of section 39 ;
he shall, on conviction before a Magistrate, be punishable with fine which
may extend to ten rupees for every day during which the default continues.

52. If a person makes a statement in a verification mentioned in False state-
4[section 19A or] *[section 20A ®[or section 21] or] section 22 [or S}lb- gl;éil;ri;tion.
section (2) of section 26A] or sub-section (3) of section 30, *[or sub-section
(3) of section 33] °% * * * which is false, and which he either
knows or believes to be false, or does not believe to be true, he shall **[be
punishable, on conviction before a Magistrate, with simple imprisonment
which may extend to six months, or with fine which may extend to one

- thousand rupees or with both].

53. (1) A person shall not be proceeded against for an offence under I:rf:?cﬁon

section 5T or section 52 except at the instance of the *![Inspecting Assistant instance of
Commisioner]. Inspecting

1Ins. by the Indian Income-tax (Amendment) Act, 1926 (24 of 1926), s. 3,

with effect from 1st April, 1926.
2 Ins. by the Indian Income-tax (Second Amendment) Act, 1933 (18 of 1933).

S. 2I.
3 Ins. by the Indian Income-tax (Amendment) Act, 1939 (7 of 1939), s. 63.

4Ins. by Act 24 of 1926, s. 4, with effect from 1st April, 1926.

5 Ins. by Act 18 of 1933, s. 22.

6 Ins. by Act 7 of 1939, s. 64.
. 71Ins. by the Indian Income-tax (Amendment) Act, 1930 (21 of 1930), s. 9,
with effect from 1st April, 1930.

8 Subs. by the Indian Income-tax (Amendment) Act, 1941 (23 of 1941), s. 28,
for ‘‘ or sub-section (2) of section 32 . i i

® The words, brackets, figures and letters ‘" or sub-section (2) of section 33A
or sub-section (3) of section 50A *" rep. by Act 7 of 1930, s. 64. The words “or
sub-section (2) of section 33A "' had been ins., with effect from 1st April, 1930,
by Act 21 of 1930, s. 9; and the words ‘“or sub-section (3) of section 50A *" had
been ins. by Act 18 of 1933, s. 22. )

10 Subs. by s. 64, ibid., for ‘‘ be deemed to have committed the offence described
in section 177 of the Indian Penal Code . .

11 Subs, by Act 7 of 1939, s. 65, for * Assistant Commissioner ",
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[(2) The Inspecting Assistant Commissioner may either before or after

éjf;ifﬁ;’_t the institution of proceedings compound any such offence.]

%?sjlcel;s v 54, (1) All particulars, contained in any statement made, return furnish-
of informa-  ed or accounts or documents produced under the provisions of this Act or in any
;:)iggﬁt;ya evidence given, or affidavit or deposition made, in the course of any proceed-
servant. - ings under this Act other than proceedings under this Chapter, or in any record

of any assessment proceeding, or any proceeding relating to the recovery of a
demand, prepared for the purposes of this Act, shall be treated as confidential
and not withstanding anything contained in the Indian Evidence Act, 1872, no I of 1872,
Court shall, save as provided in this Act, be entitled to require any public
servant to produce before it any such return, accounts, documcqts or record or
any part of any such record, or to give evidence before it in respect thereof.

(2) If a public servant discloses any particulars contained in any such
statement, return, accounts, . documents, evidence, affidavit, deposition or
record, he shall be punishable with imprisonment which may extend to six
months and shall also be liable to fine.

* * 3[(3)] Nothing in this section shall apply to the disclosure—

(a) of any such particulars for the purposes of a prosccution under
“* * the Indian Penal Code in respect of any such statement, XLV of 186, :
return, accounts, documents, evidence, affidavit or deposition,
or for the purposes of a prosecution under this Act : or

(b) of any such particulars to any person acting in the execution of
this Act where it is necessary to disclose the same to him for

' the purposes of this Act ; or '

(¢) of any such particulars occasioned by the lawful employment under
this Act of any process for the service of any notice or the
recovery of any demand ; or

°[(d) of any such particulars to a Civil Court in any suit to which
Government is a party, which relates to any matter arising out
of any proceeding under this Act ; or

(¢) of any such particulars to the Auditor General of India for the
purpose of enabling him to discharge his functions under sec-
tion 144 of the Government of India Act, 1935 ; or |

(f) of any such particu.lars to any officer appointed by the Auditor
F}eneral of India or the Central Board of Revenue to audit
Income-tax receipts or refunds ; or

(g) of ‘2;13; nstci}fnicgirticfuliis, rIelevenF to any inquiry into the conduct
appéinted oo m?miﬂs'e ncome-tax Depar.tment, to any persons

ssioners under the Public Servants (Inquiries)

1g i
o theulgi.ig};};ls.sfg_,se%fﬁ;}rie \XIJE?Clﬁn In(cﬁme—r’c‘ax {Amendment) Act, 1939 (7 of 1939),
any 251’1;}}11 proceéledingpor compound arr?; such cﬁ;ceAﬁlStam Commissioner ey sty
€ words “ Provided that *’ 7
: word: rep. by s, 66, ibid.
The proviso was numbered as sub—seg’tion (3) 11);7 s. 66, ibid

*The words and fi ures ‘¢ i ’ '
(Second Amendmens) Ac%, oo s(zcznc;r; 11;330) ofS 9rep. by the Indian Income-tax

5 . i
L5 Cls. (d) to () ins. by Act 7 of 1939, 5. 66,
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Act, 1850 or to an officer otherwise appointed to hold such
inquiry, or to a Public Service Commission established under
the Government of India Act, 1935, when exercising its functions
in relation to any matter arising out of any such inquiry ; or]

'[(gg) of any such particulars, relevant to any inquiry into a charge
of mis-conduct in connection with income-tax proceedings
against a lawyer or registered accountant, to the authority
referred to in sub-section (3) of section 61, when exercising the
functions referred to in that sub-section], 2[or]

8[(h)] of any such particulars occasioned by the lawful exercise by a
public servant of his powers under the Indian Stamp Act, 18q9,
to impound an insufficiently stamped document ; or]

4[(9) of such facts, to an authorised officer of the United Kingdom, or
of any Indian State or of any part of His Majesty’s Dominions
which has entered into an agreement with British India for the.
granting of double taxation relief, as may be necessary for the
purpose of enabling such relief or a refund under section 49 *[or
section 40AA] of this Act to be given ; or

(j) of such facts, to an officer of a Provincial Government, as may be
necessary for the purpose of enabling that Government to levy or
realise any tax imposed by it on agricultural income ; or

(k) of such facts, to any authority exercising powers under the Sea
Customs Act, 1878, or any Act of the Central Legislature im-
posing a duty of excise as may be necessary for enabling it duly
to exercise such powers ; or :

(I) of such facts, [to any person charged by law with the duty of
inquiring into the qualifications of electors], as may be neces-
sary to establish whether a person is or is not entitled to be
entered on an electoral roll ; or ,

(m) "[of] so much of such particulars, to the appropriate authority,
as may be necessary to establish whether a person has. or has
not been assessed to income-tax in any particular year or years,
where under the provisions of any law for the time being in
force such fact is required to be established.] {\ Yy - (O

s¥ * % 37(4)] Nothing in this section shall apply to the production

“1Cl (gg) ins. by the Income-tax Law Amendment Act, 1940 (12 of 1940), s. 4.
2 Ins. by the Repealing and Amending Act, 1942 (25 of 1942), s. 3 and Sch. II.
3 Cl. (cc), originally ins. by the Indian Income-tax (Second Amendment) Act,
1933 (18 of 1933), s. 23, was relettered (h) by the Indian Income-tax (Amendment)
Act, 1939 (7 of 1039), s. 66. . .
4 Cls. (1) to (m) subs. for the original cl. (d) by s. 66, ibid.
5 Ins., with effect from 15th August, 1947, by G. G. O. 31, dated 10th December,

1947, see Gazette of India, 1947, Extraordinary, p. 1330.
947‘5 Subs. by the Indian Income-tax (Amendment) Act, 1941 (23 of 1941), s. 29,

for ‘‘ to a Returning Officer .

7 Ins. by the Income-tax Law Amendment Act, 1940 (12 of 1940), S. 4.

8 The words ‘‘ Provided further that’’ rep. and the proviso, which had been
ins. by the Indian Income-tax (Amendment) Act, 1930 (21 of 1930), s. 18, with
effect from 1st April, 1930, was numbered as sub-section (4) by Act 7 of 1939, s. 00.

49
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by a public servant before a Court of any docurfu.:nt, dcclara'tion or afﬁda.vit
filed, or the record of any statement or deposition r.nadc in a proceeding
under '[section 25A or] section 20A, or to the giving of evidence by a
public servant in respect thereof. o ) .

2 % * 2[(5)] No prosccution shall be instituted under this scction
except with the previous sanction of the Commissioner.

CHAPTER IX.
SUPER-TAX.

55. In addition to the income-tax charged for any year, therc shall
be charged, levied and paid for that year in respect of the total income
of the previous year of any 3*[individual, Hindu undivided family, *[com-
pany, local authority, unregistered firm or other association of persons], not
being a registered firm], *{or the partners of the firm or members of the
association individually,] an additional duty of incomne-tax (in this Act
referred to as super-tax) at the rate Or rates laid down for that year by
Act of the ¢[Central Legislature]:

*[Provided that where under the provisions of clause (b) of sub-section
(5) of section 23 an unregistered firm has been assessed in the manner
applicable to a registered firm, super-tax shall be payable by cach partuer
of the firm individually on his share in the income, profits and gains of the
firm and not by the firm itself: ]

Provided "[further] that, where the profits and gains of an unregistered
firm  7[or other association of persons not being a company) have been
assessed to super-tax, super-tax shall not be pable by *[a partner of the
firm or a member of the association, as the case may be], in respect of the
amount of such profits and gains which is proportionate to his share.

56. *[Except in cases to which °[section 15A applies or to which] by
clause (a) of the proviso to sub-sections (3) and {4) of section 25 thosc sub-
sections do not apply and] subject to the provisions of this Chapter, the
total income of any *'[individual, Hindu undivided family, company, **[local
authority], unregistered firm or other 3[association of persons]] shall, for

! Tns. by the Indian Income-tax (Amendment) Act, 193
. s , 9 (7 of 19309), s. 66.
2 The words ‘‘ Provided further that’’ rep. ar t i T -
cection () by, 66 o P. and the proviso numbered as sub
3 Subs. by the Indian Income-tax (Amendment) Act, 1924 (11 of 1924), s. 7

with effect from 1st April, 1g2 , for ““ individ R : sl
family of company ”‘p 923 individual, unregistered firm, Hindu undivided

4 Subs. by Act 7 of 1930, s. 67, f
Association of individuals ”.939 7o
3 Ins. by s. 67, ibid.
‘75 5151111;)5.bbyf }:céleI Iﬁi 0. I:(937 for '“ Indian Legislature ”’.
. by 1an Income-tax (Amendment) Act, 1939 of 1 , 8. 67.
z?lbs. by s. 67, ibid., for ““an individual having a share(7in theg%gr)m ., ¢
ns. by the Indian Income-tax (Amendment) Act, 1944 (11 of 1944), s. I3.

10 Ins. by the Indian Income-t i
(for indefinite period). e-tax (Amendment) Ordinance, 1945 (9 of 1945), 5. &

11 Subs. by the Indian Income-tax (Amendm A
o : ‘ : ax (Am ent) Act, 1924 (11 of 1924), s. 8,
Emﬂ;ﬁgitc%gga;;t’éprﬂ, 1923, for ** individual, unregistered firm, Hindu undivided

112 ans/. by Act 7 of 1930, s, 68,
Subs. by's. 68, -ibid., for ‘‘ association of individuals *’.

" company, unregistered firm or other
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the purposes of super-tax, be the total income as assessed for the purposes of
income-tax, and where an assessment of total income has become final and
conclusive for the purposes of income-tax for any year, the assessment shall
also be final and conclusive for the purposes of super-tax.for the same year.

1% ! * * * *

57. [Nown-resident partners and shareholders.]—Rep. by the Indian
Income-tax (Amendment) Act, 1939 (7 of 1939), s. 6g. ‘

58. (1) All the provisions of this Act, *[relating to the charge, assess- Application
ment, collection and recovery of income-tax except those contained in] ;’lfl *A;ttzo
section 3, °[the second proviso] to sub-section (1) of section 7, *[the second perax.
and third provisos to section 8], *[clauses (4) and (b) of sub-section (2) of
section 14], and section 15, °[15A] ™* ®* 1g, °[and 20 and the first
proviso to sub-section (1) of section 41 and section] 0% 1ifizk s8F and
"*[sub-section (2)] of section 58G] shall apply, so far as may be, to the
charge, assessment, collection and recovery of super-tax.

14% ® % T *

(2) Save as provided in [*[sub-sections (z), (2a), (2b), (3b), (3¢),

(3d) and (3e)] of section 18], '7* 3[and section 58H) super-tax shall be
payable by the assessee direct.

‘ "[CHAPTER IXA.
SPECIAL PROVISIONS RELATING TO CERTAIN CLASSES OF PROVIDENT FUNDS.
58A. In this Chapter, unless there is anything repugnant in the sub-
ject or context,—
() a ‘“ recognised provident fund ”’ means a provident fund which Definitions.
has been and continues to be recognised by the Commissioner,
In accordance with the provisions of this Chapter ;

1 The proviso was rep. by the Indian Income-tax (Amendment) Act, 1928 (3
of 1928), s. 10, with effect from 1st April, 1928. !

Z Subs. by the Indian Income-tax (Second Amendment) Act, 1933 (18 of 1933),
s. 25, for ‘‘ except ”’. ;

8 Subs. by the Indian Income-tax (Amendment) Act, 1939 (7 of 1939), s. 70,
for ‘“the proviso . . . "

4 Subs. by Act 18 of 1933, s. 25, for ‘' the provisos to section 8 ',

5 Subs. by the Indian Income-tax (Amendment) Act, 1941 (23 of 1941), s. 30,
for ‘‘ sub-section (2) of section 14 . .

6 Ins. by the Indian Income-tax (Amendment) Ordinance, 1945 (9 of 1945), for

indefinite period.

" 7" The figures ‘“ 17" -rep. by Act 7 of 1939, s. 70.

8 The- figures ‘‘ 18 "’ rep. by Act 18 of 1933, s. 25.

® Subs. by Act 7 of 1939, s. 70, for ‘20",

10 The figures ‘“ 21" rep. by s. 7o, ibid.

11 Subs. by Act 18 of 1933, s. 25, for (‘and 48 ''.

12 The figures ‘‘ 48’ rep. by Act 7 of 1939, s. 70.

12 Subs. by s. 70, ibid., for ‘ sub-sections (2) and ‘3) . )

14 The proviso, ins. by the Indian Income-tax (Amendment) Act, 1926 (24 of
1926), s. 6, with effect from 1st April, 1926, was rep. by Act 18 of 1933, s. 25.

15 Ins. by s. 25, ibid.

16 Subs. by Act 7 of 1939, s. 70, for ‘‘ sub-sections (34), (3b), (3¢) and (3d) .

17 'The word and figures ‘‘ section 57 "’ rep. by s. 70, ibid.

!3Ins. by the Indian Income-tax (Provident Iunds Relief) Act, 1929 (12 of
1929), s. 4, with effect from 15th March, 1930.

19 Chapter TXA was ins. by s. 5, ibid., with effect from 15th March, 1930.

.
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3

(b) an “‘ employer ”' means— o
(i) a Hindu undivided family, company, firm of other association
of * * persons, or
(#) an individual engaged in a business, profession or vocation
whereof the profits and gains arc assessable to income-tax
under section To ** * maintaining a provident fund for the
benefit of his or its employces ;

(c) an ‘‘ employee *’ means an employce participating in a provident
fund but does not include a personal or domestic scrvant ;

(d) a ‘ contribution *’ means any sum credited by or on behalf of any
employee out of his salary, or by an employer out of his own
monies, to the individual account of an cmployee, but docs not

, include any sum credited as intercst ;

(¢) the ‘‘ balance to the credit’ of an employece means the total
amount to the credit of his individual account in a provident
fund at any time ;

(f) the ‘“ annual accretion ” to the balance to the credit of an em-
ployee means the increase to such balance in any year, arising
from contributions and interest ;

(g) the ““ accumulated balance due ** to an employee mcans the balance
to his credit, or such portion thereof as may be claimable by
him under the regulations of the fund, on the day he ceases to
be an employee of the employer maintaining the fund ; and

(h) the * regulations of a fund *’ means the special body of regulations
governing the constitution and administration of a particular
provident' fund.

58B. (1) The Commissioner of Income-tax may accord recognition to
any provident fund which, in his opinion, satisfies the conditions prescribed
in section 58C and the rules made thereunder, and may, at any time,
withdraw such recognition if, in his opinion, the provident fund contravenes

any of those conditions.

34 * * * *

#[(2)] An order according recognition shall take effect on such date as
the Commissioner may fix in accordance with any rules the Central Board
of Revenue may make in this behalf, such date not being later than the
last day of the financial year in which the order is made.

3[_(3)] An order withdrawing recognition shall take effect from the day
on which it is made. |

.

“[(34) An order according recognition to a provident fund shall not,

unless the Commissioner otherwise directs, be affected by the fact that the

1 The words ** indivi ” i
Act, 1930 (7 of 1030) }v;du;xxls or’’ rep. by the Indian Income-tax (Amendment)

2 The words and figures ‘‘ or i ’
i I section 11’ rep. by s. 71, ibi
0 iesSub-s.ect1on (2) rep. and sub-sections (3), (4) Iz;nd }(7) rgrfum%nd-d d
pectively by s, 72, ibid. 5 ered (2), (3) an

4 N :
Ins. by the Indian Income-tax {Amendment) Act, 1940 (40 of 1940), s. 0.
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fund is subsequently amalgamated with another provident fund on the
occurrence of an amalgamation of the undertakings in connection with which
the two funds are maintained, or that it subsequenily absorbs the whole
or a part of another provident fund belonging to an undertaking which is
wholly or in part transferred to or merged in the undertaking of the employer
maintaining the first-mentioned fund.]

‘[(¢)] An employer objecting to an order of the Commissioner refusing to
recognise *[or an order withdrawing recognition from] a provident fund may
appeal, within sixty days of such order, to the Central Board of Revenue.

The appeal shall be in the form and shall be verified in the manner
prescribed by the Central Board of Revenue.
58C. (1) In order that a provident fund may receive and retain recog-

* nition, it shall satisfy the conditions set out below and any other conditions

which the *[Central ‘Government] may, by rule, prescribe—
(a) All employees shall be employed in India, or shall be employed by
an employer whose principal place of business is in British India:

‘[Provided that the Commissioner may, if he thinks fit and subject to

such conditions, if any, as he thinks proper to attach to the recognition,
accord recognition to a fund maintained by an employer whose principal
place of business is not in British India notwithstanding that a proportion
not exceeding ten per cent. of the employees is employed outside India.]

- (b) The contributions of an employee in any year shall be a definite
proportion of his salary for that year, and shall be deducted by
the employer from the employee’s salary in that proportion, at
each periodical payment of such salary in that year and credited
to the employee’s individual account in the fund:

5[Provided that an employee who retains his employment while serving

in His Majesty’s Forces or when taken into or employed in the national
service under the -National Service (European British Subjects) Act, 1940,
or the National Service (Technical Personnel) Ordinance, 1940 may, not-
withstanding that he receives from the employer no salary or a salary less
than he would have received had he not entered His Majesty’s Forces, or

been so taken into or employed in the national service, contribute to the fund

during his service in His Majesty’s Forces or while so taken into or employed
in the national service a sum not exceeding the amount he would have contri-
buted had he continued to receive from the employer the same salary (includ-
ing increments, if any) as he would have received had he not entered His

Majesty’s Forces or been taken into or employed in the national service.]
(c) Subject to the provisions of section 58D, the contributions of an
employer to the individual account of an employee in any year

! Re-numbered by s. 72 of the Indian Income-tax (Amendment) Act, 1939 (7 of
1939), for sub-section ;5.

2 Ins. by Act 7 of 1939, s. 72.

3 Subs. by the A. O. 1937 Ior “G. G. in C.”.

4 Added by the Indian Income-tax (Amendment) Act, 1940 (40 of 1940), s. 10

5 Added by s. 10, ibid., with effect from 3rd September, 1939.
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shall not exceed the amount of the contributions of the employee
in that year, and shall be credited to the employee’s individual
account at intervals not exceeding onc year.

(d) The fund shall consist of contributions as above specificd '[and of
donations, if any, reccived *[by the trustecs] ], of accumula-
tions thereof, and of interest (simple and compound), credited
in respect of such *[contributions, donations and accumula-
tions], and of sccuritics purchased therewith, *[and of any
capital gains arising from the sale, exchange or transfer of
capital assets of the fund,] and of no other sumse

(¢) The fund shall be vested in two or more trustees sfor in the Official
Trustee] under a trust which shall not be revocable save with
the consent of all the bencficiarics.

(f) The employer shall not be entitled to recover any sum whatsocver
from the fund, save in cases where the employee is dismissed for
misconduct or voluntarily leaves his employment otherwise than
on account of ill-health or other unavoidable cause before the
expiration of the term of service specified in this behalf in the
regulations of the fund.

In such cases the.recoveries made by the employer shall be limited to
the contributions made by him to the individual account of the employee,
and to interest (simple and compound) credited in respect of such contributions
and accumulations thereof, in accordance with the regulations of the fund.

(g) The accumulated balance due to an employee shall be payable on
the day he ceases to be an employee of the employer maintain-
ing the fund." .

(k) Save as provided in clause (g), or in accordance with such condi-
tions and restrictions as the °[Central Government] may, by
rules, prescribe, no portion of the balance to the credit of an
employee shall be payable to him.

_(2) Where there is a repugnance between any regulation of a recognised
provident fund and any provision of this Chapter or of the rules made there-
under, the regulation shall to the extent of the repugnance, be of no effect.

The Commissioner may, at any time, require that such repugnance shall
be removed from the regulations of the fund. '

SSP. subject to any rules which the °[Central Government] may
make in this behalf, the Commissioner may, in respect of any particular
fund, relax the provisions of condition (c) of sub-section (1) of section 58C—

() so as to permit the payment of large contributions by an employer

IIns. by the Indian Income-tax (Amendment) Act, I
r s f 1940), s. 10.
? Subs. by the Indian Income- oy ’
cor ;‘ Erom tﬁfe T ome-tax (Amendment) Act, 1941 (23 of 1941), s. 31,
Subs. by Act 40 of 1940, s. 10, for ‘‘ contributi d ions ”’
¢ Ins. by the Income-tax :'in& E:’(c ss P ﬁn e (Amendimenty AoonS "
of 1947),: 5. 14, with effect from 31st ?\/Iarchio It;ﬂljax (Amendment) Act, 1947 (22

5 Ins. by the Indian Income-t
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to the individual accounts of employces whose salary does not
exceed five hundred rupees per mensem ; and
(b) so as to permit the crediting by employers to the individual accounts
of employees of periodical bonuses or other contributions of a
contingent nature, where the calculation and payment of such
bonuses or. other contributions is provided for on definite
principles by the regulations of the fund.
58E. The annual accretion in any year to the balance at the credit Annual accre-
of an employee participating in a recognised provident fund shall be deemed féogedifg;g‘]ie
to have been received by him in that year and shall be included in his received.
total income for that year, and, subject to the exemptions specified in
section 58F, shall be liable to income-tax and super-tax.
Provided that, for the purpose of sub-section (3) of section 15, out of
such annual accretion only the employee’s own contributions shall be in-
cluded in his total income. ' ‘
58F. (1) An employee shall not be liable to pay income-tax on con- Exemption
tributions to his individual account in a recognised provident fund, in so 22&22‘321
far as the aggregate of such contributions in any year does not exceed one- from income-
sixth of his salary in that year [or six thousand rupees, whichever is less.] % '
(2) *[Interest credited on the accumulated balance of any employee in

‘a recognised provident fund shall be exempt from payment of income-tax,

if and in so far as it does not exceed one-third of the salary of the employee
for the year concerned and] in so far as it is allowed at a rate not exceeding
such rate as the *[Central Government] may, by notification in the *{Official
Gagette], fix in this behalf.
58G. 5[(r) Where the accumulated balance due to an employee parti- Exemption
cipating in a recognised provident fund becomes payable, such accumulated g(fl %Caclgnmclélat'
balance shall be exempt from payment of super-tax except to the extent of from income-
an amount equal to the aggregate of the amounts of super-tax on annual ;ci’;eir_lgx‘
accretions that would have been payable under section 58E up to the first
day of April, 1933, if the Indian Income-tax (Second Amendment) Act,
1933, had come into force on the 15th March, 1930.]
5[(2)] Where an employee participating in a recognised . provident fund
has rendered continuous service with his employer for a period of not less
than five years, and the accumulated balance due to him becomes payable,
such accumulated balance shall be exempt from payment of income-tax
e % % and shall be excluded from the computation of his total income:
Provided that the Commissioner of Income-tax may allow such ex-

emption and exclusion where the employee has rendered continuous service

1 Added by the Indian Income-tax (Amendment) Act, 1939 (7 of 1939), s. 73.

2 Subs. by s. 3. ibid., for the former words.

8 Subs. by the A. O. 1937 for “G. G. in C.”.

4 Subs. by the A. O. 1037 for ‘‘ Gazette of India ',

5 Sub-section (r) was ins. and the former sub-section (1) was renumbered (2)
by the Indian Income-tax (Second Amendment) Act, 1933 (18 of 1233), s. 26.

6 The words ‘‘ and super-tax '’ rep. by the Indian Income-tax (Second Amend-

-ment) Act, 1933 (18 of 1933),s. 26.
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with the employer for a period of less than five years, if, in his opinion,
the service has been terminated by rcason of the employec’s ill-health, or
by the contraction or discontinuance of the employer’s business, or other
cause beyond the control of the employee.

1[(3)] Where exemption from payment of income-tax is not allowed
under the provisions of ?[sub-section (2)], the Income-tax Officer shall calcu-
late the total of the various sums of income-tax ?[and super-tax which would
have been payable by the employce in respect of his total income for each
of the years concerned if the fund had not been a recognised provident
fund, and the amount by which such total excceds the total of all sums
paid by or on behalf of such employee by way of tax for sich years shall
be payable by the employee in addition to any other incomie-tax and super-
tax] for which he may be liable for the year in which the accumulated
balance due to him becomes payable.

58H. The trustees of a recognised provident fund, or other person
authorised by the regulations of the fund to make payment of accumulated
balances due to employees, shall, at the time an accumulated balance due
to an employee is paid, deduct, therefrom any incomc-tax payable under
4[sub-section (3)] of section 58G and any income-tax and super-tax payable
on an employee’s total income as determined under sub-section (3) of section
58], and sub-sections (4) to (¢) of section 18 shall apply as if the sum to be
deducted were income-tax payable under the head ‘* Salaries .

58I. (1) The accounts of a recognised provident fund shall be maintained
by the trustees of the fund and shall be in such form and for such periods, and
shall contain such particulars as the Central Board of Revenue may prescribe.

(2) The accounts shall be open to inspection at all reasonable times by
Tncome-tax authorities, and the trustees shall furnish to the Income-tax
Officer such abstracts thereof as the Central Board of Revenue may prescribe.

58). (1) Where recognition is accorded to a provident fund with ex-
isting balances, an account shall be made of the fund up to the day before
the day on which the recognition takes effect, showing the balance to the
credit of each employee on such day, and containing such further particulars
as the Central Board of Revenue may prescribe.

(2) The account shall also show in respect of the balance to the credit of
each eml?loyee the amount thereof which is to be transferred to that employce’s
a?count in the recognised provident fund, and such amount (hereinafter called
his traflsferred balance) shall be shown as the balance to his credit in the
recognised provident fund on the date on which the recognition of the fund
takes effect, a.nd sub-sections (3) and (4) shall apply thereto. .

Any portion of the balance to the credit of an employee in the existing

1 The former sub-section (2
(Amezndment) Act, 1933 (18 of(1)93‘3x3%8s.r62%1.1mbered
. SSut}Dbss. g)yy tsﬁez?hdl'bid. 1 for ““ sub-section (z) ’’.
. 1a, =
for the oy e I 1 Income-tax (Amendment) Act, 1939 (7 of 1939), s. 74

4 Subs. i .
ubs. by the Repeahng and Amending Act, 1934 (24 of 1934), s. 2 and Sch. I,

(3) by the Indian Income-tax



1922 : Act X1.]  Income-tax. ) 393

(Chapter IX A.—Special Provisions relatingto certain classes of Provident Funds.)

fund which is not transferred to the recognised fund shall be excluded from the
accounts of the recognised fund and shall be liable to income-tax and super-
tax in accordance with the provisions of this Act other than this Chapter.

(3) Subject to such rules as the Central Board of Revenue may make
in this behalf, .the Income-tax Officer shall make a calculation of the aggre-
gate of all sums comprised in a transferred balance which would have been
liable to income-tax if this Chapter had been in force from the date of
the institution of the fund, without regard to any tax which may have been
paid on any such sum, and such aggregate (if any) shall be deemed to be
income received by the employee in the year in which the recognition of
the fund takes effect, and shall be included in the employee’s total income
for that year ; and, for the purposes of assessment, the remainder of the
transferred balance shall be disregarded, but no other exemption or relief,
by way of refund or otherwise, shall be granted in respect of any sum com-
prised in such transferred balance:

Provided that, in cases of serious accounting difficulty, the Commissioner
shall have power subject to the said rules, to make a summary calculation
of such aggregate.

(4) Notwithstanding anything contained in condition (%) of sub-section
(1) of section 58C an employee, in order to enable him to pay the amount
of tax assessed on his total income ag determined under sub-section (3), shall
be entitled to withdraw from the balance to his credit in the recognised
provident fund a sum not exceeding the difference between such amount
and the amount to which he would have been assessed if the transferred
balance had not been included in his total income.

(5) Nothing in this section shall affect the rights of the persons ad-
ministering an unrecognised provident fund or dealing with it, or with the
balance to the credit of any individual employee, before recognition is ac-
corded, in any manner which may be lawful.

58K. (1) Where an employer who maintains a provident fund (whether Treatment
recognised or not) for the benefit of his employees and has not transferred Orfailuslflgrred
the fund or any portion of it, transfers such fund or portion to trustees in by employer
trust for the employees participating in the fund, the amount so transferred to trustee.
shall be deemed to be of the nature of capital expenditure.

(2) When an employee participating in such fund is paid the accumu-
lated balance due to him therefrom, any portion of such balance as represents
his share in the amount so transferred to the trustee (without addition
of interest, and exclusive of the employee’s contributions and interest thereon)
shall, *[if the employer has made effective arrangements to secure that tax
shall be deducted at source from the amount of such share when paid to
the employee], be deemed to be an expenditure by the employer withi.n
the meaning of *[clause (xi)] of sub-section (2) of section 10, ir}currt?d in
'~ the. year in which the accumulated balance due to the employee is paid.

1 Ins. by the Indian Income-tax (Amendment) Act, 1939 (7 of 1939) s. 75.
2 Subs. by s. 75, ibid., for ‘ clause (ix) "’

50
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Provisions 58L. (1) All rules made under this Chapter shall be subject to the pro-
relating to visions of sub-sections (¢) and (5) of section 59.

el (2) In addition to any power conferred by this Chapter, the *[Central
" Government] may make rules—

(a) prescribing the statements and other information to be submitted
with an application for recognition ;

(b) limiting the contributions to a recognised provident fund by em-
ployees of a company who are shareholders in the company ;

(c) providing for the assessment by way of penalty of any consideration
received by an employee for an assignment of, or creation of a
charge upon, his beneficial interest in a recognised provident
fund ;

(d) determining the extent to and the manner in which exemption from
payment of income-tax and super-tax may be granted in respect
of contributions and interest credited to the individual accounts
of employees in a provident fund from which recognition has
been withdrawn ; and

(¢) generally, to carry out the purposes of this Chapter and to sccure
such further control over the recognition of provident'funds and
the administration of recognised provident funds as 2[it] may
deem requisite.

OAfpﬁlligation .SSM. This Chapter shall not apply to any provident fund to which
Chapter, ~ the Provident Funds Act, 1925, applies.] ;491255( of
3[CHAPTER IXB,
SPECIAL PROVISIONS RELATING TO CERTAIN CLASSES OF SUPERANNUATION FUNDS.
Definitions. 58N." In this Chapter, unless there is anything repugnant in the subject

or context,—

(@) * approved superannuation fund ’ means a superannuation fund or
any part of a superannuation fund which has been and continues
to be approved by the Central Board of Revenue in accordanée
with the provisions of this Chapter ;

(b) ‘ employer ’, © employee > and ‘ contribution ’ have, in relation to
§uperal}nuation funds, the meanings assigned to those ekpressions
1n‘sect1on 58A in relation to provident funds ;

(¢)  ordinary annual contribution ’ means an annual contribution of
a ﬁxe.gd amount or an annual contribution computed on some
definite basis by reference to the earnings, the contributions or
the number of members of the fund.

1 Subs. by the A. O. 1 ‘o ; Iy
 Subs. by the A. O. 100 e+ po 07 ™ O

® Chapter IXB was i ; .
of 1939), s. 76, as ins. by the Ind{an Income-tax (Amendment) Act, 1939 (7
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580. (1) The Central Board of Revenue may accord approval to any
superannuation fund or any part of a superannuation fund which in ‘its
opinion complies with the requirements of section 58P, and may at any
time withdraw such approval, if in its opinion the circumstances of the fund
or part cease to warrant the continuance of ‘the approval.

(2) The Central Board of Revenue shall communicate in writing to the
trustees of the fund the grant of approval with the date on which the
approval is to take effect, and, where the approval is granted subject to
conditions, those conditions.

(3) The Central Board of Revenue shall communicate in writing to the
trustees of the fund any withdrawal of approval with the reasons for such
withdrawal and the date on which the withdrawal is to take effect.

(4) The Central Board of Revenue shall neither refuse nor withdraw
approval to any superannuation fund or any part of a superannuation fund
unless it has given the trustees of that fund a reasonable opportunity of
being heard in the maiter.

Approval
and with-
drawal of
approval.

58P. In order that a superannuation fund may receive and retain Conditions

approval, the following conditions shall be satisfied, namely:—

(a) the fund shall be a fund established under an irrevocable trust in
connection with a trade or undertaking carried on in British
India ;

(b) the fund shall have for its sole purpose the provision of annuities
for employees in the trade or undertaking on their retirement at
or after a specified age or on their becoming incapacitated prior
to such retirement, or for the widows, children or dependants
of persons who are or have been such employees on the death
of those persons ; and ‘

(c) the employer in the trade or undertaking shall be a contributor to
the fund: « ‘

Provided that the Central Board of Revenue may, if it thinks fit and
subject to such conditions; if any, as it thinks proper to attach to the
approval, approve a fund or any part of a fund—

(i) notwithstanding that the rules of the fund provide for the return
in certain contingencies of contributions paid to the fund, or

(ii) if the main purpose of the fund is the provision of such annuities
as aforesaid, notwithstanding that such provision is not its sole
purpose, or

(i#) notwithstanding that the trade or undertaking in connection with
which the fund is established is carried on only partly in British
India. .

58Q. (1) An application for approval of a superannuation fund or
part of a superannuation fund for any year of assessment shall be made
in writing before the end of that year by the trustees of the fund to the

for approval.

Application
for approval.
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Income-tax Officer, and shall be accompanied by a copy of the instrument
under which the fund is established and by two copics of the rules and
of the accounts of the fund for the last year for which such accounts have
been made up. The Central Board of Revenue may require such further
information to be supplied as it thinks proper.

(2) If any alteration in the rules, constitution, objects or conditions of
the fund is made at any time after the date of the application for approval,
the trustees of the fund shall forthwith communicate such alteration to the
Income-tax Officer, and in default of such communication any approval
given shall, unless the Central Board of Revenue otherwise orders, be deemed
to have been withdrawn from the date on which the alteration took effect,

58R. Income derived from investments or deposits of an approved
superannuation fund *[and any capital gains arising from the sale, exchange
or transfer of capital assets of such fund] shall be exempt from payment of
income-tax, and any sum paid by an employer or an employee by way
of contribution towards an approved superannuation fund shall, in the casc
of an employer, be deducted in computing his income, profits or gains for
the purpose of assessment, and, in the case of an employee, be treated
for all the purposes of this Act as if it were a sum to which the provisions
of section 15 apply:

Provided that no such exemption shall be allowable to an employce in
respect of any sum which is not an ordinary annual contribution:

Provided further that where a contribution by an employer is not an
ordinary annual contribution it shall,.for the purposes of the section, be
treated, as the Central Board of Revenue may direct, either as an expense
incurred in the year in which the sum is paid, or as an expense to be spread
over such period of years as the Central* Board of Revenue thinks proper.
~ 58S. (1) Where any contributions (including interest on contributions, if
any) are repaid to an employee, the amount so repaid shall be deemed for the
purposes of income-tax 2* * to be income of the employee for that year.

(2) Where any contributions (including interest on contributions, if any)
are repaid to an employee during his lifetime but not at or in connection
with the termination of his employment income-tax on the amount so repaid
or I.)aid shall except in the case of an employee whose employment was
carried on abroad, be deducted by the trustees of the fund at the average
rate of tax at which the employee was liable to income-tax 2* * during the
preceding three years or during such period, if less than three years, as he
was a member of the fund, and shall be paid by the trustees to the credit
of the Central Government within the prescribed time and in such manner
as the Central Board of Revenue may direct. :

58T. Where an employer deducts from the emoluments paid to an

! Ins. by the Income-tax and Excess Profits Ta

of 129%12})] s. 1%, with deffect {from 318t March 5947 *
e words ‘‘ and super-tax '’ $ y :

roqo (1; of Toge), 09, pertax '’ rep. by the Income-tax Law Amendment Act,

(Amendment) Act, 1947 (22
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employee or pays on his behalf any contributions of that employee to an tions on behalf
approved superannuation fund, he shall include all such deductions or pay- fé ?,’;‘{ﬁ‘c’{jg
ments in the return which he is required to furnish under section 21, ed in return
. under sec-
tion 21.

" 58U, If a fund or a part of a fund for any reason ceases to be an Liabilities
approved superannuation fund, the trustees of the fund shall nevertheless gf,tc’g‘sss‘ffﬁin
remain liable to account for tax on any sum paid— of approval

(@) on account of returned contributions (including interest on contri- of fund.
butions, if any) ; and
() in commutation or in lieu of annuities ;
in so far as the sum so paid is in respect of contributions made before the
fund or part of the fund ceased to be an approved fund under the pro-
visions of this Chapter.
58V. The trustees of an approved superannuation fund and any Particulars
employer who contributes to an approved superannuation fund shall, when 23 1:: f;’sr_‘“Sh‘
required by notice from the Income-tax Officer, within twenty-one days of pect of )
the date of such notice:— e ds.
(@) furnish to the Income-tax Officer a return containing such parti-
culars of contributions made to the fund as the notice may
require,
(b) prepare and deliver to the Income-tax Officer a return containing—
(1) the name and place of residence of every person in receipt of an
annuity from the fund,
(%) the amount of the annuity payable to each annuitant,
(i) particulars of every contribution (including interest on contri-
) butions, if any) returned to the employer or to employees, and
(iv) particulars of sums paid in commutation or in lieu of annuities ;
(¢) furnish to the Income-tax Officer a copy of the accounts of the fund
to the last date prior to such notice to which such accounts have
been made up, together with such other information and parti-
culars as the Central Board of Revenue may reasonably,

require. ]

" CHAPTER X.
MISCELLANEOUS.

59. (1) The ![Central Board of Revenue] may, subject to the con- Power to
trol of the 2[Central Government], make rules *for carrying out the purposes make rules.
of this Act and for the ascertainment and determination of any class of
* income. Such rules may be made for the whole of British India or for
such part thereof as may be specified.

1 Gubs. by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch.,
for ““ Board of Inland Revenue . . )
2 Subs. by the A. O. 1037 for “ G, G. in C.”.
3 For such rules, see Gen. R. & O., Vol. V, p. 50.
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(2) Without prejudice to the generality of the forcgoing power, such
rules may— : ‘ .
(a) prescribe the manner in which, and the procedure by which, the
income, profits and gains shall be arrived at in the case of—
() incomes derived in part from agriculture and in part from
business ;
1% * * * * * *

1[(4)] persons residing out of British India ;
(b) prescribe the procedure to be followed on applications for refunds ;
(¢) provide for such arrangements with His Majesty’s Government as
may be necessary to enable the appropriate relief to be granted
under section 27 of the Finance Act, 1920 or under section 49 10 & 11
of this Act ; G
(d) prescribe the year which, for the purpose of relief under section

49, is to be taken as corresponding to the year of assessment for

the purposes of section 2% of the Finance Act, 1920 ; and 10& 11
(e) provide for any matter which by this Act is to be prescribed. geig?'

?[(3) In cases coming under clause (a) of sub-section (2), where the
income, profits and gains liable to tax cannot be definitely ascertained, or
can be ascertained only with an amount of trouble and expense to the assessce
which, in the opinion of the Ceniral Board of Revenue, is unreasonable, the

- - rules made under that sub-section may—
(a) prescribe methods by which an estimate of such income, profits
and gains may be made ; and

7(b) in cases coming under sub-clause (i) of clause (a) of sub-scction

(2), prescribe the proportion of the income which shall be
deemed to be income, profits and gains liable to tax :
and an assessment based on such estimate or proportion shall be deemed to
- be duly made in accordance with the provisions of this Act.]

*[(4)] The power to-make rules conferred by this section shall, except
on the first occasion of the exercise thereof, be subject to the condition of
previous publication. |

*[(5)] Rules made under this section shall be published in the *[official
Gazette], and shall thereupon have effect as if enacted in this Act.

Egzgre? ) GQ. *[(z)] The ¢[Central Government] may, by mnotification” in the
einptions, [Official Gazette], make an exemption, reduction in rate or other modifi-
etc, :

1 Original sub-cl. " (i) wa -
Indian Income-tax (Arrger)xdmersxt)reg;stand A

2 Sub-section (3) was ins. by the
of 1927), s. 2.

3 The original -secti
by o o il%ré.gma sub-sections (3) and {4) were renumbered (4) and (5) respectively

* Subs. by the A. O 1937 for “‘ G i
Y, . tte of India **
. The original s. 60 was renumb b ection”
Indlaenslgcome-tax (Second Amendmegrte)dAE::st, Slllgéiecfizn ogI)I Ofo)lChat oron by the
; Subs. by the A. O. 1037 for “G. G. in o 230 8. xo.
or such notifications, see Gep, R. & 0. Vol. V pp. 80-86

(%) was renumbered (ii) by the
»_1939 (7 of 1939), s. 77.
Indian Income-tax (Amendment) Act, 1927 (28
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cation, in respect of income-tax in favour of any class of income, or in regard
to the whole or any part of the income of any class of persons.

1[(2) Where, by reason of any portion of an assessee’s salary being
paid in arrears or in advance, *[or by reason of his having received in any
one financial year salary for more than twelve months], *[or a payment
which is under the provisions of sub-section (z) of section 7 a profit in lieu
of salary] his income is assessed at a rate higher than that at which it would
otherwise have been assessed, the [Central Government] may grant *[the
appropriate relief.]]

s[(3) After the commencement of the Indian Income-tax (Amendment)
Act, 1939, the power conferred by sub-section (1) shall not be exercisable
except for the purpose of rescinding an exemption, reduction or modification
already made.] . :

7[61. (1) Any assessee, who is entitled or required to attend before
s[the Appellate Tribunal or] any Income-tax authority in connection with
any proceeding under this Act otherwise ‘than when required under section
37 to attend personally for examination on oath or affirmation, may attend
by a person authorised by him in writing in this behalf, being a relative of
or a person regularly employed by the assessee, or a lawyer or accountant
or Income-tax practitioner, and not being disqualified by or under
sub-section (3). ' '

(2) In this section,—

(i) a person regularly employed by the assessee shall include any
officer of a Scheduled Bank with which the assessee maintains a
current account or has other regular dealings ;

(#) ‘“ lawyer ' means a Barrister-at-Law or Solicitor or any other
person entitled to plead in any Court of Law in British India ;

(##) ‘‘ accountant ’’ means a registered accountant enrolled in the
Register of Accountants maintained by the Central Government
under the Auditors Certificate Rules, 1932, or 2 holder of a
restricted certificate under the Restricted Certificate Rules, 1932,
or a member of an association of accountants recognised in this
behalf by the Central Board of Revenue ;

(fv) ** Income-tax practitioner ** means—

(@) any person who, before the 1st day of April, 1938, attended
before an Income-tax authority on behalf of any assessee
otherwise than in the capacity of an employee or relative of

that assessee ;

1 Added by the Indian Income-tax (Second Amendment) Act, 1930 (22 of 1930),

s. 10.
2 Ins. by the Indian Income-tax (Second Amendment) Act, 1933 (18 of 1933), 8. 27.
3 Ins. by the Indian Income-tax (Amendment) Act, 1939 (7 of 1939), s. 78.
4 Subs. by the A. O. 1937 for “'G. G. in C.”
s Subs. by s. 78, ibid., jor ‘‘such relief as it may think fit”’. The word
“ it had been subs. by the A. O. 1937 for “he’’.
6 Added by Act 7 of 1939, S. 78.
7 Subs. by s. 70, ibid., for the original section.
8 Ins. by the Indian Income-tax (Amendment) Act, 1940 (40 of 1040), S. II.

Appearance
by author-
ised repre-
sentative.
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(b) any person who has passed any accountancy examination recog-
nised in this behalf by the Central Board of Revenue ; or
(c) any person who has acquired such educational qualifications as
the Central Board of Revenue may prescribe for this purpose.
(3) No person who has been dismissed from Government service after the
1st day of April, 1938, shall be qualified to represent an assessec under sub-
section (r) ; and if any lawyer or registered accountant is found guilty of
misconduct in connection with any income-tax proceedings by the authority
empowered to take disciplinary action against members of the profession to
which he belongs, or if any other person is found guilty of such misconduct
by the Commissioner of Income-tax, the Commissioner of Income-tax may
direct that he shall be thenceforward disqualified to represent an assessce
under sub-section (I): ‘ ‘
- Provided that—
(@) no such direction shall be made in respect of any person unless he
is given a reasonable opportunity of being heard,
{(b) any person against whom such direction is made may, within one
month of the making of the direction, appeal to the Central
Board of Revenue to have the direction cancelled, and
(¢) no such direction shall take effect until one month from the making
thereof or, where an appeal is preferred, until the disposal of
the appeal.]

Receipts to 62. A receipt shall be given for any money paid or recovered under
be given. this “Act. ,

iergzic_e of 63. (1) A notice or requisition under this Act may be served on the
OT1Ces..

person therein named either by post or, as if it were a summons issued by
a Court, under the Code of Civil Procedure, 1908.

(2) Any such notice or requisition may, in the case of a firm or a Hindu
undivided family, be addressed to any member of the firm or to the]
manager, or any adult male memher of the family ?[and, in the case of

any other ®[association of persons] be addressed to the principal officer
" thereof].

Place of 64.
assessment.

V of 1908.

(r) Where an assessee carries on *[a business, profession or voca-
tion] at any place, he shall be assessed by the Income-tax Officer of the
area in which that place is situate or, where the *[business, profession or
vocation] is carried on in more places than one, by the Income-tax Officer
of the area in which S[the principal place of his business, profession or
vocation] is situate.

(2) In all other cases, an assessee shall be assessed by the Income-tax
Officer of the area in which: he resides. |

1 Sybs, - :
for olixbsthzx’.the Repealing and Amending Act, 1924 (7 of 1924), s. z and Sch. I,

2 Added by the Indian Income-tax (Amend
i - Act, 1924 (11 of 1024), .
3 Subs. by the Indian I - Cmendment), Ton fo30}, 5.
for ‘‘ association of individuzfl(s;o’r'lfe 2% (Amendment) Act, 1939 (7 of 19390, . o
:Su'gs‘. by s. 81, ibid., for * business .
ubs. by s 81, ibid., for * his principal place of business’’,
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(3) tWhere any question arises under this section as to the place of
assessment, such question shall be deétermined by the Commissioner, or,
where the question is between places in more provinces than one, by the
Commissioners concetned, or, if they are not in agreement, by the *[Central
Board of Revenue]: ‘ '

Provided that, before any such question is determined, the assessee shall
have had an opportunity of representing his views: '

?[Provided further that the place of assessment shall not be called in
question by an assessee if he has made % return in response to the notice
under sub-section (1) of section 22 and has stated therein .the principal
place wherein he carries on his business, profession or vocation, or if he has
not made such a return shall not be called in question after the expiry of
the time allowed by the notice under sub-section (2) of section 22 or under
section 34 for the making of a return:

Provided further that if the place of assessment is called in question
by an assessee the Income-tax Officer shall, if not satisfied with the correct-
ness of the claim, refer the matter for determination under this sub-section
before assessment is made. ]
~ (4) Notwithstanding anything contained in this section, every Income-
v‘taﬁc Officer shall have all the powers conferred by or under this Act on an
Income-tax Officer in respect of any income, profits or gains accruing, or
arising or received within the area for which he is appointed.

3[(5) The provisions of sub-section (z) and sub-section (2) shall not apply
and shall be deemed never at any time to have applied to any assessee—

(4) on whom an assessment or re-assessment for the purposes of this
Act has been, is being or is to be made in the course of any case
in respect of which a Commissioner of Income-tax appointed
without reference to area under sub-section (2) of section 5 is
exercising the functions of a Commissioner of Income-tax, or
(b) where by *[any direction given or] any distribution or allocation of
work made by the Commissioner of Income-tax under sub-
section (5) of section 5, *[or in consequence of any transfer
made by him under sub-section (7a) of section 5], a particular
Income-tax Officer has been charged with the function of
assessing that assessee ; or
(c) who or whose income is included in a class of persons or a class of
incomes specified in any notification issued wunder sub-section
(6) of section 5 ; ‘ ’
but the assessment of such person, whether the proceedings for such assess-
ment began before or after the 1st day of April, 1939, shall be made by
the Tncome-tax Officer for the time being charged with the function of mak-

1 Subs. by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch.,
for * Board of Inland Revenue ".
2 Added by the Indian Income-tax (Amendment) Act, 1939 (7 of 1939), s. 8I.
3 Added by the Income-tax Law Amendment Act, 1940 (12 of 1940), s. 6.
¢ Ins. by the Indian Income-tax (Amendment) Act, 1940 (40 of 1940), s. 12.

51
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ing such assessment by the Central Board of Revenue or by the
Commissioner of Tncome-tax to whom he is subordinate, as the case may be.]

65. Every person deducting, retaining or paying any tax in pursuance
of this Act in rtespect of income belonging to another person is hereby
indemnificd for the deduction, retention or payment thercof.

66. '[(r) Within sixty days of the date upon which he is served with
notice of an order under sub-section (4) of section 33, the assessee or the
Commissioner may, by applicatin in the prescribed form, accompanicd
where application is made by the assessee by a fee of onc hundred rupees,
require the Appellate Tribunal te refer to the High Court any question of
law arising out of such order, and the Appellate Tribunal shall within nincty
days of the receipt of such application draw up a statement of the case and
refer it to the High Court:

Provided that, if, in the exercise of its powers under sub-scction (2), the

Appellate Tribunal refuses to state a case which it has been required by the
assessee to state, the assessee may, within thirly days from the date on

' which he receives notice of the refusal to state the case, withdraw his

application and, if he does so, the fee paid shall be refunded.

(2) If on any application being made under sub-section (1) the Appellate
Tribunal refuses to state the case on the ground that no question of law
arises, the assessee or the Commissioner, as the case may be, may, within
six months from the date on which he is served with notice of the refusal,
apply to the High Court, and the High Court may, if it is not satisfied of
the correctness of the decision of the Appellate Tribunal, require the
Appellate Tribunal fo state the case and to refer i, and on receipt of any
such requisition. the Appellate Tribunal shall state the case and refer it
accordingly.

(3) If on any application being made under sub-section (1) the Appellate
Tribunal rejects it on the ground that it is time-barred, the assessce or the
Commissioner, as the case may be, may, within two months from the date
on which he is served with notice of the rejection, apply to the High Court,
and the High Court, if it is not satisfied of the correctness of the
Appellate Tribunal’s decision, may require the Appellate Tribunal to treat
the application as made within the time allowed under sub-section (1).

(4) If the High Court is not satisfied that the statements in a case
referred under this section are sufficient to enable it to determine the question
raised thereby, the Court may refer the case back to the Appellate Tribunal
to make such additions thereto or alterations therein as the Court may direct
in that behalf.

= (5) The High Court upon the hearing of dny such case shall decide the

.. questions of law raised thereby and shall deliver its judgment thereon con-
tammg the grpunds on which such decision is founded and shall send a

'1 Sub-section (1) to

1039 (7 of 1039), 5. oz, (5) were subs. by the Indian Income-tax (Amendment) Act,

for the former sub-sections (1), (2), (3), (34), (4) and (3).
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copy of such judgment under the seal of the Court and the signature of the
Registrar to the Appellate Tribunal which shall pass such orders as are
. mnecessary to dispose of the case conformably to such judgment].

(6) Where a reference is made to the High Court, 1 % % the costs
shall be in the discretion of the Court. - , ‘

(7) Notwithstanding that a reference has been made under this- section
to the High Court, income-tax shall be payable in accordance with the assess-
ment made in the case: ' :

Provided that, if the amount of an assessment is reduced as a result of
such reference, the amount overpaid shall be refunded with such interest
as the Commissioner may allow 2[unless the High Court, on intimation
given by the Commissioner within thirty days of the receipt of the result
of such reference that he intends to ask for leave to appeal to His Majesty
in Council, makes an order authorising the Commissioner to postpone pay-
ment of such refund until the disposal of the appeal to His Majesty in Council. ]

IX of 1908. 3[(7a) Section 5 of the Indian Limitation Act, 1908, shall apply to an
application to the High Court by an assessee “[under sub-section (2) or sub-
section (3)].] : '

5[(8) For the purposes of this section ‘‘ the High Court *’ means— '

63 * #* * *

(b) in relation to the province of Ajmer-Merwara, the High Court of
" Judicature at Allahabad ; and '
(¢) in relation to the province of Coorg, the High Court of Judicature
at Madras.]
7[66A. (1) When any case has been referred to the High Court under References
section 66, it shall be heard by a Bench of not less than two Judges of the é@lﬁeﬁiiﬁ
High Court, and in respect of such case the provisions of section g8 of the of High

V of 1908, Code of Civil Procedure, 1908, shall, so far as may be, apply notwith- ggggﬁi;“d
standing anything contained in the Letters Patent of any High Court };ﬁ Iincgzer:;
established by Letters Patent or in any other law for the time being in {5 Privy
force. : Council.

8k %k ok k¥

(2) An appeal shall lie to His Majesty in Council from any jﬁdgment
of the High Court delivered on a reference made under section 66 in any

1 The words ‘‘ on the application of an assessee > rep. by the Indian Income-tax

(Amendment) Act, 1939 (7, of 1939), s. 92.

2 Added’ by s. 82, ibid.
3 Ins. by the Indian Income-tax (Second Amendment) Act, 1933 (18 of 1933), s. 28.

4 Subs. by Act 7 of 1939, s. 92, for ‘* under sub-section (3) or sub-section (34)”

5 Added by the Indian Income-tax (Amendment) Act, 1926 (24 of 1926), s. 7,
with effect from 1st April, 1926.

6 Cl. (a) was rep., with effect from 15th August, 1947, by G. G. O. 31, dated
toth December, 1047, see Gazette of india, 1947, Extraordinary, p. 1330.

7 S. 66A was ins. by the Indian Income-tax (Amendment) Act, 1926 (24 of 1926),
s. 8, with effect from 1st April, 1926.

8 The proviso, ims. by the Indian Income-tax (Amecndment) Act, 1939 (7 of
1039), s. 83, was rep., with effect from 15th August, 1947, by G. G. O. 31, dated
toth December, 1947, see Gazette of India, 1947, Extraordinary, p. 1330. ‘
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‘case which the High Court certifies to be a fit one for appeal to His Majesty
in Council.

(3) The provisions of the Code of Civil Procedure 1908, relating to V of 1ge8.
appeals to His Majesty in Council shall, so far as may be, apply in the case
of appeals under this section in like manner as they apply in the case of
appeals from decrees of a High Court:

Provided that nothing in this sub-section shall be decmed to affect the
provisions of sub-section (5) or sub-section (7) of section 66:

Provided further that the High Court may, on petition made for the
execution of the order of His Majesty in Council in respect of any costs
awarded thereby, transmit the order for execution to any Court subordinate
to the High Court.

(4) Where the judgment of the High Court is varied or reversed in
appeal under this section, effect shall be given to the order of His Majesty
in Council in the manner provided in sub-sections (5) and (7) of scction
66 in the case of a judgment of the High Court.

(5) Nothing in this section shall be deemed—

(@) to bar the full and unqualified exercise of His Majesty’s pleasurc in
receiving or rejecting appeals to His Majesty in Council, or
otherwise howsoever ; or

(b) to.interfere with any rules made by the Judicial Committce of the
Privy Council, and for the time being in force, for the presenta-
tion of appeals to His Majesty in Council, or their conduct before
the said Judicial Committee. ]

Bar of . 67. No suit shall be brought in any Civil Court to sct aside or modify
Scli:;tlsl l(?ourt any assessment made under this Act, and no prosccution, suit or other

proceeding shall lie against any [officer of the Crown] for anything in good
faith done or intended to be done under this Act.

chrgg?ﬁon 2[67%‘«. In computing the period of limitation prescribed for an appeal
of ﬂmita-s under this Act or for an application under section 66, the day on which
 tion. the order complained of was made and the time requisite for obtaining a
copy of .such order, shall be excluded. ]
?f?:cio 1;?1\&3 [67B.. If on the 1st day of April in any year provision has not yet
ing lein)sla: been made by an Act of the Indian Legislature for the charging of income-
gzﬁ ;f)(r)gYi- "cax for that year, this Act shall nevertheless have effect until such provision
charge of is so made as if the provision in force in%he preceding year or the provision
income-tax.  proposed in the Bill then before the Legislature, whichever is more favour-

able to the assessce, were actually in force.]

68. ' [Repeals.] Rep. by the Repealing Act, 1 XII
i e pealing Act, 1927 (XII of 1927), s. 2

! Subs. by the A. O. 1937 for ‘‘ Govt. Officer *’.

28. 67A was ins. i
(r o e 3/9)' v sI 21.115 by the Indian Income-tax (Second Amendment) Act, 1930
3S. 67B was ins. by the Ihcome

s 1. -tax Law Amendment Act, 1940 (12 of 1940),
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'[THE SCHEDULE.
[See section 10 (¥).]

RULES FOR THE COMPUTATION OF THE PROFITS AND GAINS
' OF INSURANCE BUSINESS.

1. In the case of any person who carries on, or at any time in the
preceding year carried on, life insurance business the profits and gains of
such person from that business shall be computed separately from his income,
profits or gains from any other business.

2. The profits and gains of life insurance business shall be taken to
be either— . ’

(a) the gross external incomings of the preceding year from that busi-
ness less the management expenses of that year ; or

(b) the annual average of the surplus *[arfived at by adjusting the
surplus or deficit] disclosed by the actuarial valuation made for
the last inter-valuation period ending before the year for which
the assessment is to be made, ** * * o as to exclude from it
any surplus or deficit included therein which was made in any
earlier inter-valuation period and any expenditure other than
expenditure which may under the provisions of section 1o of this
Act be allowed for in computing the profits and gains of a

business, whichever is the greater:

Provided that the amount to be allowed as management expenses shall

not exceed—

(@) 7% per cent. of the premiums received during the preceding year
in respect of single premium life insurance policies, plus
(b) in respect of the first year’s premiums received in respect of other
life insurance policies for which the number of annual premiums
“[payable] is less than twelve, or for which the number of
years during which premiums are payable is less than twelve,
for each such premium or each such year 7% per cent. of such
first year’s premiums received during the preceding year, plus
5[{¢) 9o per cent. of the first year’s premiums received during the pre-
V ceding year in respect of all other life insurance policies, plus
(d) 12 per cent of all renewal premiums received during the preced-
ing year.]
3. In computing the surplus for the purpose of rule 2,—
(a) one-half of the amounts paid to or reserved for or expended on
. behalf of policy-holders shall be allowed as a deduction:

1 The Sch. was added by the Indian Income-tax (Amendment) Act, 1939 (7
of  1939), s. 84.

27ns. by the Income-tax Law Amendment Act, 1940 (12 of 1940), s. 8.

3 The words ‘‘ after adjusting such surplus’’ rep. by s. 8, ibid.

4 Subs. by the Indian Income-tax (Amendment) Act, 1944 (11 of 1944), s. 14,

for “‘ received . .
5 Cls. (c) and (d) were subs. by s. 14, ibid., for the former cl. (c).
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Provided that in the first such computation made under this rule of
any such surplus no account shall be taken of any such amounts to the
extent to which they are paid out of or in respect of any surplus brought
forward from a previous inter-valuation period:

Provided further that if any amount so reserved for policy-holders ceases
to be so reserved, and is not paid to or expended on behalf of policy-holders
one-half of such amount, if it has been previously allowed as a deduction,
shall be treated as part of the surplus for the period in which the said
amount ceased to be so reserved ;

(b) any amount either written off or reserved in the accounts or through
the actuarial valuation balance sheet to meet depreciation of or
loss on the realisation of securities or other assets, shall be
allowed as a deduction, and any sums taken credit for in the
accounts orv,actuarial valuation balance sheet on account of
appreciation of or gains on the realisation of the sccurities or
other assets shall be included in the surplus:

Provided that if upon investigation it appears to the Income-tax Officer
after consultation with the Superintendent of Insurance that having due
regard fo the necessity for making reasonable provisions for bonuses to
participating policy-holders and for contingencics, the rate of interest or
other factor employed in determining the liability in respect of outstanding
policies is materially inconsistent with the valuation of the sccuritics and
other assets so as artificially to reduce the surplus, such adjustment shall
be made to the allowance for depreciation of, or to the amount to be
included in the surplus in respect of appreciation of, such sccuritics and
other assets, as shall increase the surplus for the purposes of these rules
to a figure which is fair and just ; :

*[(c) interest received in respect of any securities of the Central Govern-
ment which have been issued or declared to be income-tax free
shall not be excluded but the whole amount of such interest
_received during the inter-valuation period shall be exempt from
income-tax under the second proviso to section 8 though not
from super-tax].

4. Where for any year an assessment is made in accordance with the

;Zggzl :}cheersgii goft vavlelsserplus t(iisclosed by.a valuatio.n for an inter-valuation

that year, credit shall n:;o?,e S,i ther?, in czmputmg the tax pflyablc for

section 18 for the tax mai] o )[gh ven in ailccor ance with s~1.1b~s_ectxon ( 5.) of

for the annual averagepof the 1 : Precedmg'year, but Cr?mt shall be given

intercst on secitin o othee 1’ncome-‘tax paid by.deductlon at source from
twise during such period.

°5 f‘_‘Ol" the purposes of these rules—

@) gi:ﬁf;zgtzeﬁz " means that year for which annual accounts are
€ prepared under the Insurance Act, 1938, imme-

! Subs. by s, 14, of i
for the iorme}; cl. ?c).o the Indian Income

-tax (Amendment) Act, 1944 (11 of 1944),

1V of 1938
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diately preceding the year for which the assessment is to be
made or until the commencement of the Insurance Act, 1938 the
previous year as defined in section 2 of this Act ;

(1) * gross external incomings ’ means the full amount of incomings
from interest, dividends, fines and fees and all other incomings
from whatever source derived (except premiums received from
policy-holders and interest and dividends on any annuity fund)
and includes also profits from reversions and on the sale or the -
granting of annuities, but excludes profits on the realisation of
securities ![or other assets]:

- Provided that incomings, including the annual value of the property.
occupied by the assessee, which but for the provisions of sub-section (7) of
section 0 would have been assessable under section ¢ shall be computed
upon the basis laid down in the last-named section, and that there shall
be allowed from such gross incomings such deductions as are permissible
under that section. .

(¢i¢) * management expenses ’° means the full amount of expenses
(including eommissions) incurred exclusively in the manage-
ment of the business of life insurance, and in the case of a com-
pany carrying on other classes of business as well as the business
of life insurance in addition thereto a fair proportion of the
expenses incurred in the general management of the whole
business. Bonuses or other sums paid to or reserved on bchalf
of policy-holders, depreciation of, and losses on the realisation
of, securities *[or other assets), and any expenditure other than
expenditure which may under the provisions of section 1o of

" this Act be allowed for in computing the profits and gains of a
business are not management expenses for the purposes of
these rules ;

(fv) * life insurance business * means life insurance business as defined
- in clause (11) of section 2 of the Insurance Act 1938 ;
(v) ¢ securities  includes stocks and shares.

6. The profits and gains of any business of insurance other than life
insurance shall be taken to be the balance of the profits disclosed by the
annual accounts, copies of which are required under the Insurance Act,
1038, to be furnished to the Superintendent of Insurance after adjusting
such balance so as to exclude from it any expenditure, other than expendi-
ture which may under the provisions of section 1o of this Act be allowed
for in computing the profits and gains of a business. Profits and losses on
the realisation of investments and depreciation and appreciation of the value
of investments shall be dealt with as provided in rule 3 for the business
of life insurance.

#. The profits and gains of companies carrying on dividing society or

1Ins. by the Indian Income-tax (Amendment) Act, 1944 (11 of 1944), 5. 14.
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(Schedule.—Rules for the computation of the Profits and Gains of
Insurance Business.)

_ Ranchi Mental Hospital. [1922 : Act XIII.
assessment business shall be taken to be 15 per cent. of the premium income
of the previous year, or in the case of non-resident companies 135 per cent.
of the British Indian premium income of the previons year.

8. The profits and gains of the British Indian branches of an insurance
company not resident in British India, in the absence of more reliable data,
may be deemed to be the proportion of the total world income of the com-
pany corresponding to the proportion which its British Indian premium
income bears to its total premium income. For the purpose of this rule,
the total world income of life insurance companies not resident in British
India whose profits are periodically ascertained by actuarial valuation shall
be computed in the manner laid down in these rules for the computation of
the profits and gains of life insurance business carried on in British India.

9. These rules apply to the assessment of the profits of any business
of insurance carried_on *[by a mutual insurance association].]
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