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any jury in the world or any Sessions Court in the world can 1952
pessibly convict the accused without any® evidénce. There- grrsmmasn
fore, in my opinion, the fact that there is no evidence at all  Basa-
against the accused is a question of law on which the High CH%:‘ A
Court can certainly interfere and quash the committal order. STATE
If any authority was needed for this proposition, it is to be c;;g'{a
found in the decision of the Privy Council in Harendra Lal C LA
Roy Chowdhuri v. Hari Dasi Debi " ‘where their Lordships
emphasise that according to the well known principles of our

‘law a decision that there is no evidence to support a finding

'is a decision of law. As I am satisfied in this case that there

is no evidence at all against accused No. 1, the order of the

learned Magistrate cannot be sustained.

I, would, therefore, quash the order of o.ommlttal passed by
the learned Magistrate against accused No. 1.

Order quashed.
S ‘M.’ W. P.
#(1914) L. R. 41 L A. 110 p. 119.

INCOME-TAX REFERENCE

Before Mr. M. C. Chagla, Chief Justice and Mr. Justice Tendolkar.

MESSRS. KIRLOSKAR BROS. LTD. (ArpLicaNT) v. COMMISSIONER ' 1951
OF INCOME-TAX, BOMBAY MOFUSSIL, BOMBAY (REspoNDENT)* Sept. 17

“Indian Income-tax Act (XI of '1922), s. 4 (1)' (a)—Non-resident Com-
pany—Contract for sale of Machinery to Government of India—
Payment by cheques by Government of India—Acceptance of
cheques in unconditional payment and discharge of Government’s
-Liability—Cheques despatched by post from Delhi to Aundh—
Amounts not received in British India. ) -

The assessee; a non-residant Company, received payment in respect of
machinery sold to the Government of India, by cheques sent by post
by the Government of India from Delhi to the assessee in Aundh
State. It was found as a fact that under an arrangement with the
Government of India, the assessee received the cheques in unconditional
payment and discharge of the Government’s liability.  The cheques
have been drawn on the Reserve Bank of India  in Bombay, the
assessee had the cheques cashed (through its bank) by sending the
cheques to Bombay.

‘*Income-tax Ref. No. 18 of 1949,
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. Held that . as the cheques were not accepted by the assessee subject
to.their being’ encasMed but were accepted in unconditional discharge
of the Government’s - liability, the  assessee - received . payments - at
Aundh where they were sent by post on the dates when the assessee
received. the cheques. Consequently the assessee d1d not recelve the
moneys 1n Bntlsh India. !

‘Keshlw lels “Co. . Commzsszoner " of Income—tax“) followed
-Commissioner . of Income-tax, Bzha.r & Orzssa V. Mahamgdhzra]a of
Darbhanga‘z’ distinguished. -

.Commissioner of Income-tax V. Maheshwan Saran Smgh(’) West-
;mmster Bank Ltd., v. Osler®, and Felix Hadley & Co. v. Hadley“’
Trei:'er:ced to. - . ‘

- Held, -also that' the posting of the cheques in Delhl by the Govern-
ment of India would not constitute a recexpt by the assessee . of the
cheques at Delhi tunless the assessee had nommated the post-ofﬁce as
it’s agent.. o R . .

Commissioner of Income-ta.r, Bzhar & Orisa v. Mahamjadhwaga of
ﬁDarbhcmgaiz’ distinguished. . '

Commtssumer of Income-tax v. Maheshwcm Saran Singh®); West
minister Bank Ltd v. Osler,® and Felix Hadley & Co v Hadley )
referred to. ‘

The assessee’s contention was that by. reason of its acceptance of
cheques of the Government. of India' as unconditional payments and
in discharge of Government’s hablhty at Aundh it received the sale
proceeds in Aundh. : i

The Tribunal however accepted the Department’s contention -~ that
the sale proceeds were received in Bombay and held -that the profits

“made by the assessee from this transactxon with the Government of

India were liable to tax. - .
- At the instance of the assessee the followmg questlon of laW was
referred to the High Court:— . . .

. “Whether on the facts of the case, income, profits and gains m re-
.spect of sales made to Government of India was received in British
India within the meaning of s. 4 (1) (a) of the Act""

The reference was heard. -
Y. P. Pandit with J. P Pandit, for the apphcant
. G. N.. Joshi for the respondent

-Cuacra C. J—We directed  the Tribunal in this reference to
‘submlt a supplementary statement of the case, and that state-
i}ment has now been furnished to us. The question that arises-
for determination is-as to. whether a certain sum of money was:
Arecelved by the assessee.in Bntlsh India so as to make it liable
“to tax.- :

) (1949) 18 I. T. R. 407. . ®(1933) L. R.- 60 I A.  146.
© (1950) 19 1. T.R. 83, ~ '~~~ ®W(1933) 1 L. T. R. 65.° ~

©)(1898) 2 Ch., -Div, 680.: o
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. The assessee is a non-resident company, and it is not disputed , 1951
that its liability to pay tax depends upon *receifit of income MESSRS:
within- British India. The receipt took .the form. of cheques KiRLOSKAR
-being. sent by Government to Aundh where. the assessee carri- 'B’f,f o, -
ed on business, these cheques being on a bank in Bombay; and Commis-
we asked the Tribunal to find as to whether the cheques were S‘f’;‘fg},,;’f
received. by the assessee in full satisfaction of the debt.of. the TAX:
Government of India to them, and whether the Government Ch—ag'ia ,
debt was dlscharged by. the acceptance of these cheques by = C-J
‘the assessee. We also asked them to find whether the cheques
‘received by the assessee were sent to their bank for collection

-and the bank acted as agents for collection and the amounts

were collected in British . India.. Now, it is sufficient to.dis-

pose of this reference on the first. finding.

With respect to the Tribunal, they have not really applied
their mind to the question that was submitted to them for a
further and supplementary statement of the case. As pointed
out by us in Keshav Mills Co. v. Commr. I. T.® ordinarily the
payment of a debt by a cheque never results in the dlscharge
of the debt; but there may be an arrangement between a
creditor and a debtor that the receipt of a cheque or a Hundi by
a creditor may result in an unconditional discharge of the debt,
and in the event of the cheque or the hundi not bemg honoured
the creditor would have no right to sue on the original cause of
action but only on the cheque or the hundi. Therefore, what
we wanted the Tr1buna1 to find was whether, in this partlcular
case, there was an arrangement between the creditor and the
debtor from which it could be said that the acceptance by the
creditor of the cheque from the Government resulted in an
unconditional dlscharge of the debt. Now, What the Tribunal
has found on this part of the case is (1) that, under the agree-
ment with the Government . of India, the assessee had, under-
taken to recelve the’ payment in India, and (2) that the assessee
made a specific Tequest to the Government to.make the pay-
‘ment of the bill by a cheque drawn on a -bank . in'* Bombay.
‘Now, neither of these two findings really touch the question
which we have. to- decide in order to determine the . liability
of the assessee to pay tax. - But, fortunately, the Tribunal has-
stated all the facts from which the necessary . inference.can be
drawn as'to whether there was an-arrangement between. the
debtor and the credltor as to the dlscharge of the debt by the

(1) (1949) 52 Bom L R 72, at p 79
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giving of the cheque; and the relevant facts are that, when the
assessee apphed for a contract with the Government, they
agreed to the conditions operating the workmg of the contract,
and one of the conditions was that the payment for the dehvery
of the stores would be made on submission of bills in the pres-
cribed form in accordance with the instructions given in the
acceptance of tender by cheque on a Government Treasury in
India or on a branch of the Reserve Bank of India or the Impe-
rial Bank of India transacting Government business. Further,
when the bills were submitted by the assessee to the Govern-_
ment, there was an endorsement on the bills to the effect,
“Kindly remit the amount, by a cheque, in our favour, on any
bank, in Bombay,” and when the cheque was received by the

assessee, the assessee sent to the Government an acknowledge-~

ment in the following terms:—

“The undersigned has the honour to acknowledge cheque NOweeerennns

dated....oo..veerees for Rsovviveiiniennns in payment of the bills noted in
the first column.”

Therefore, on these facts, it is clear that the cheques were not
accepted by the assessee subject to their being encashed. It
was open to the assessee, when it passed the receipt, to make
the receipt conditional upon the cheque being paid; but the
assessee chose to accept the cheque itself as an unconditional
discharge of the Government’s liability. And the reason for’
it is very obvious: the assessee was dealing with the Govern-
ment of India, and there could be no suggestion that a cheque
issued by the Government of India was likely to be dlshonoured
It may be that, if the assessee company was dealing with' a
private party, it would have made it a condition of accepting
the cheque that it was subject to encashment. But when the
assessee was dealing with the Government of India, it looked

‘upon .the liability of the Government as discharged as soon as

it received the cheque from the Government, and that is why
we find the receipt in the form which I have indicated.

Now, Mr. Joshi has raised a new point which was not really

urged when we decided Keshav Mills Co.’s case, and the point

raised by Mr. Joshi is that, whatever the contractual obliga- -

‘tions of the parties may be, we are only concerned with the

receipt of income within the meaning of the Income-tax Act.

" Mr. Joshi says that it may be that, when the assessee company

received the cheque, the liability of the debtor—the Govern-
ment—was discharged. But notwithstanding the discharge of

the liability, the question still remains whether, on the receipt
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- of the" cheque, it could be said that the assessee company had

received income which was liable to tax. And Mr. Joshi’s con-
tention is that.mere receipt of a. cheque can never be receipt
of income, and that income is only received when the cheque
is cashed. When it was put to Mr. Joshi whether, in order to

.attract tax under the Income-tax Act, it was necessary that the

assessee: must always receive cash, Mr. Joshi had to concede
that it must be cash or it must be money’s worth; and
according to Mr. Joshi, a cheque does not represent money’s
worth and it is only when the cheque is converted into money
by its being cashed by the bank that income is received by the
assessee and it is liable to tax. Now, this point raised by
Mr. Joshi is undoubtedly a very important one, and it requires

" a rather close examination.

I shall p;esently turn to the éuthorities, but it seems to me-
‘that once it is accepted that what is liable to tax as income is

not necessarily receipt of cash but receipt of anything which
can be looked upon as' money’s worth, then it is difficult to
understand why a cheque is not as much money’s worth as any
goods or chattels received in lieu of money. The test of an
article being money’s worth must be that the article is capa-

" ble immediately of being realised into money. And that parti-

cular quality is possessed by all negotiable instruments. The

‘mere fact that'an instrument is negotiable means that, by

means of transfer, by means of negotiation, or by means of
endorsement, the person who holds the negotiable instrument
can get money for it. In this case also; the assessee company,
instead of sending the cheque received by it from the Govern-

ment to its bankers to be cashed; could have negotiated it in

Aundh itself and got the money for the cheque. Therefore, on
principle, and apart from authorities, there seems to be no
reason why a cheque should stand on a different footing from
any other article of which it could be said that it is money’s
worth. It is also well settled in commercial practice, as I
shall presently point out, that a cheque is looked upon as a
payment if a creditor accepts a cheque in place of the country’s
currency: if he accepts the cheque, then he is paid, although
the payment may not be an unconditional discharge. But the
only condition is that, if the cheque is not cashed, then the
liability of the debtor -will continue; but if the cheque is cashed
then the payment is not as of the date when the cheque is
cashed but it is of the date when the cheque was given to the
creditor, Therefore, if we were to apply the principles of
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MESSRS.
KIRLOSKAR
.Bros.
.

Commis-~

SIONER OF

INCOME-
TAX

Chagla
C. J.



1051
MESSRS.
KIRLOSKAR
BROS

Com:wns-
SIONER' OF
-INCOME-

- TTAX

Chagla
C. J.

86 INDIAN LAW REPORTS - [1958]

commerc1a1 practice; the assessee company was paid ‘and “it

‘received the payment on the date when it received the cheque

from the Government of India and not on the. date when the
cheque was cashed by the bank. That again seems to me
should be so, because it stands on a very clear principle; it
‘cannot be left to the assessee to determine when he has receiv-
‘ed payment by his mere act of sending the cheque to the bank

" to be cashed at any time that he likes. - An assessee may get

a'cheque on a particular date and-he may not choose to cash’
it for'a week or a fortnight or a month; but it cannot: be said
‘that the payment takes place on the date when the assessee’
chooses to have the cheque cashed. *The payment has already:
taken place, and the payment ' continues to be of that date.
If the cheque is cashed in the ordinary course,  nothing fur-
ther has got to be done; but if the . cheque is dishonoured,

then the liability of the debtor revives and he is liable  to
make the payment.

Now, ‘let us see whether there is anything in the authori-
ties relied upon by Mr. Joshi which is contrary to what I am
suggesting. is the correct approach to this question. Mr. Josh1
has strongly . relied. on the judgment of the Privy Councﬂ
in - Income-tax . Commissioner v. Maharajadhiraja of Dar-
bhanga.*) We considered that case in Keshav, Mills Co. v.
Commr. I. T. and, it will be remembered, ‘we pointed out that
the Privy Council was considering the payment to the asses-
see of certain sums towards interest and these sums were
.made .up of seven items, vand_ these seven items consisted,
.among . others, of . shares in different companies, bills receiv-
able by brokers, a decree, a transfer of a loan, pro-notes and
hand-notes of third parties, and handnotes from the ‘debtor
himself; and the question was whether  the receipt by the
assessee of these- assets constltuted a receipt of income ‘within
the meaning of the Income-tax Act. It is in this connection
:that Lord Macmillan, dehvermg the Judgment of the Board

-stated: (p. 161):—

e ..There is; of-course, no doubt that a llablhty to pay interest, 11ke
a 11ab111ty to make -any other payment, may be satisfied by a trans--
ference of assets other than cash and that a receipt in kmd may . be
taxable income. : But for this to be so it is essential that what is.
received in kind should be the equivalent of cash or, m other Words

should be moneys Worth )
™ (1933) L R 60 I A 146 s c 35 Bom L. R 731
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"‘Havmg laid down this - test, their Lordships <applied it to-the ‘1‘951
'seven items, and they said that the first six items may reason- MESSRS,
ably be regarded as the equivalent of cash, but the - seventh KIRLOSKAR

‘item, which consisted of hand-notes from the ‘debtor himiself, ;‘ o8-
‘was clearly not the equivalent of cash. And it is in connec- C°Mms'
tion with these promissory-notes of the debtor that the Privy sxﬁ%ﬁ-“
gCouncﬂ observes (p. 161):— - “TAX

“ A debtor who ‘gives “his creditor a promissory note for the sum Chagla -
‘he owes can.in no sense be said to pay his creditor; he merely gives © /i
him a document or voucher of debt pdssessing certain legal attributes.”
Mr.. Joshi says that these remarks also apply to a.cheque paid
‘by a-debtor to his creditor. Now, obviously, these. remarks
-do not 'apply.to a.cheque; these remarks must be understood
in their own context, and the context was a promlssory-note
given by a debtor in respect of principal and interest which .was
due at the date when the promissory-note was passed, and:the
debtor, instead of paying the principal® and interest, acknow-
ledged the debt and promised to pay what was then due at a
future date. It is in thlS -context that the Privy Council said
that a debtors own’ promissory-note is not equlvalent to cash.
Now, when We have 'a cheque given by a debtor on a bank,
-which .is accepted by the creditor in lieu’ of cash, it is impossi-
ble to say that these observations apply to a document of that
character, But we have a more direct observatlon of no less
a judicial’ authorlty than" Lord Lindley in Gresham. Life
Assurance Society v. sthop‘” In that case, the real ques-
-tion that arose was: whether an entry .in-- an account was
equivalent to'a receipt of income, and the House'of Lords held
that a mere taking into account of an item of interest did no¢
constitute a receipt of.that income in the ; United ., Kingdom.
It is in relation to these facts that Lord Lindley' observes
(p. 296) —

“Fn‘st let us consider’ what is meant by the' recelpt of a sum of
money. My~ Lords, I agree with-the Court of Appeal that:a sum of
meney - may be received in more ways than' one, eg., by the transfer
of a coin or-a negqtiable instrument or other document which repre-
sents and produces coin, and is treated .as such by busmessmen Even
a settlement in account may ‘be equlvalent to a receipt of a sum of
" money, although no money may pass; and I am not myself prepared
to say that what amongst. businessmen is ‘equivalent to a receipt of
a sum of money -is' not a receipt: within the meamng of the. statute
which your Lordships-have to interpret... '

Now, ;it: will be noticed. that Lord Lmdley very r1ghtly, w1th
respect,, empha51zes .what businessmen _consider to be: the
8 [‘1902]>'A. c. 287,
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equ1valent of a receipt; and there can be no doubt that busi-

‘nessmen do consider payment by cheque as a receipt in lieu

of payment by cash or by the coins of the realm. And Lord
Lindley also emphasizes that businessmen : do consider pay-
ment by transfer of a negotiable instrument to be as much a
payment as by the transfer of a coin.

There is also another decision to which attention may be
usefully drawn, and that is a judgment of the Allahabad High
Court in Commr. of Inc. Tax v. Meheshwari Saran Singh.®
The Allahabad ngh Court held that the receipt of U. P..
Government Bonds in lieu of interest due was a receipt of
income and was assessable to income-tax. And in the judg-
ment, at page 95, the test their Lordships apply is as follows:—

“An important: factor in considering the question whether it is sub-
stitution of security or payment, is whether the bonds were transferr-
able and could, therefore, be deemed to be money’s worth...”

The contention was that the giving of the Government Bonds
was merely a giving of security and not a payment, and the
learned Judges of the Allahabad High Court rejected that
contention because they held that the Bonds were transfer-
able and could be realised in to money, and, therefore, they
must be deemed to be moneys worth And they go on to
say (p. 95):— "~

“..We have already said that these Encumbered Estates Bonds
were just as much saleable in the market as any other Government
security and the assessee could, therefore, have sold them in the mar-

‘ket if he ‘wanted to, of course at the market price. If is not suggested
that the market price of these bonds was less than their face value.”

I hope the Department will not suggest that the market valuev
of a cheque issued by the Government of India is any less
than its face value. It is rather interesting that the learned
Judges of the Allahabad High Court considered the Privy
Council decision in Income-tax Commissioner v. Maharaja-
dhz’raga of Darbhanga,® and they have distinguished it by
pomtmg out that, in the case of a debtor’s promissory-note; it
is a mere substitution of a promise to pay at a later date for
the obligation to make a payment presently due, and also by
relying on a dictum of Lord Justice Mackinnon in Westmins-
ter Bank, Ltd., v. Osler,” that “there can never be payment
of his debt: by a debtor by glvmg h1s own promlse to pay at
a future date.” : :

O] (1950) 19 L T. R. 83 @ (1933) L. R. 60 I. A. 146.
©i(1933) 1 L T. R. 65. » - '8, ¢ 35 Bom. L. R. 731
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With regard to how a cheque operates as payment Benja-
_min on “Sale of Personal Property” at page 789 of the eighth
edition points out:—

“...a man who prefers a .cheque on a banker to payment in money
is not considered as electing to take a security instead of cash, for
a cheque is accepted as a particular form of cash payment, and if
dishonoured, the seller may resort to his original claim on the ground
that there has been a defeasance -of the condition on which it was
taken.”

“"And Byles on “Bills of Exchange” at page 23 of the 20th edltlon
enunciates the position in law that “a cheque, unless dishonour-
“ed, is payment.” And we have the position. in law laid
down in Felix Hadley & Co. y. Hadley,™ that a payment

. under a cheque relates back to the date of the cheque. So it
is immaterial when a cheque is cashed; what is material is
when the cheque was. given, and the payment is made when
the cheque was given and not when the cheque was cashed
at the instance of the creditor. Therefore, the position in law
seems to be that, even when a cheque is accepted by a credi-
tor as a conditional payment, the preference by the  creditor
of accepting a cheque rather than cash operates as a payment
to the creditor when the cheque is given, although the liabili-
ty of the debtor may revive in the event of the cheque not
being ultimately cashed.

Now, in this particular case, as we" have held that there was
an unconditional acceptance of the cheque by the assessee
company and there was a discharge of the liability of the
Government, it is not necessary to go as far as holding that,
although there was a conditional acceptance = of the cheque,
. the acceptance of the cheque by the assessee company constitut-
ed payment. But, as I have pointed out, that seems to be
the effect of the authorities to which reference has been made.
In this view of the case, it is unnecessary to decide the second
question with regard to which we had asked the Tribunal to
submit a supplementary statement of the case, namely, as to
whether the assessee’s bankers acted as agents on behalf of
the assessee and collected the proceeds of the cheque  from
the Government bankers in Bombay.

Mr. Joshi wanted to raise a new contention which had not
been urged before us at the time when the reference first came
before us, and that contention was that, as the cheque ' was
posted in Delhi at the instance of the assessee company, the

@) [1898] 2 Ch, 680,
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assessee - company received the cheque in Delhi, and, there-

‘fore, ‘the receipt of the income was in British India and not

in Aundh, outside British India.” Now, the Tribunal was asked
to submit a supplementary statement on two rival contentions
placed before us . when we first. heard the reference: the con-
tention . of the ‘assessee that the receipt of the income was in

“Aundh State because the cheques were received in jAundh, -

and the contention of the Department that the receipt of the
income was in British India because the cheques were cashed~
in Bombay. The contention now attempted to be urged by
“Mr. Joshi was never put forward before us. But we have
-allowed 'Mr. ‘Joshi to argue this matter on the assumption that
‘the ‘cheques were posted by the Government in Delhi. Now,
-assuming  that it is so, it is difficult to understand how the
‘posting of the' cheque:in Delhi by the Government would con-
‘stitute a receipt by the assessee company of this cheque: in
Delhi.. Unless the post office was an agent of the assessee
company to-receive the cheque, the mere posting of the cheque
would not, in law,. amount to the cheque being received by
‘the assessee company when the cheque was posted. All that
‘the ‘asséssee company asked the Government to do was to re-
‘mit the amount by cheque. It did not indicate how . the
‘cheque should be sent; it did not suggest that the = cheque
should be sent by post. It is only in those cases where the
receiver' nominates the post: office as his agent that the posting
.of a letter constitutes the receipt of the letter by the receiver
:at the time and at the place where the letter is posted. If
.the post office is:not.nominated an agent by. the  receiver,
then by posting the letter the sender constitutes the post
-office:as his -agent, and-when the letter is delivered to the
receiver, it is:delivered by the agent of the sender and not
of the receiver. I do not think that this principle of law can .
be:seriously disputed. If that be the correct principle of law,
then; as I have pointed out, it is immaterial whether the cheque
‘was posted in Delhi by the Government or not. The postingy
of the cheque would become material provided there was

a request by the assessee company to the Government to-send

the cheque by post. As there is no such request found in the
statement of the case, we do not think that there is any

’substance in Mr. JOShlS contention that thie cheque. was given
wtcx the assessee company in Delh1 and not in the Aundh State.

«. Mr;+ Joshi. wanted a .remand to the Tribunal for determin-

ing whether the cheques were posted in Delhi. We do not
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think a remand.is. necessary, because; as I héve:pointed' out, 1951

‘even assuming that fact in favour of Mr. Joshi, in our opinion MESSRS.
the result can, only be. in favour of the assessee. Therefore, KirLoskar

it is unnecessary to have this fact determined by the Tribu- - - Bros.

nal. : ' Commis-

SIONER OF

We, therefore, answer the questlon submltted to us in. the INCOME-
negatlve : : . TAX

" —

The Commlssmner to pay the costs, 1nc1ud1ng the costs of ;Cgagla
the remand.’ T

- Attorney for apphcant Y. P Pa'ndzt
- “Attorney " for respondent: N. K. Petzgara..

Answer accordingly.
T ACJ. P

APPELLTAE CRIMINAL

B Before Mr Justice Rajadhyaksha and Mr. Justice .Vya,é

STATE . JAYANTILAL GOVINDDAS AND ANOTHER (ORIGINAL.. ‘1052
© . Accusep Nos. 1 anp 2).* . - March 11
Bombay Preventzon of Gamblmg Act (IV of 1887), ss. 12 (a), 7—-F1nd '
" of marked money:in possession of accused, whether in itself incrimi-
-nating circumstance—Panch . accompanying bogus punter—Credibility
of Panch wztness—P'resumptzon under s. 7 af the Act

‘Although the mere find of marked money in the possessxon of an
‘accused is not by, itself an incriminating circumstance, when ‘there is
positive evidence that the money was given to the accused for laying
a bet; a conviction under s. 12 (a) of the Bombay Preventwn .of
Gambling "Act, 1887, is not illegal.’ : .

Mere fact that the Panch witness accompanied the bogus punter. to
lay a bet is not suﬁiment Justxﬁcatlon for dlscardmg or dlscredxtmg his
evidence. . . R

In order ‘that a presumptlon may - arise under S. 7 of . the Bombay
.Prevention of Gambling Act, 1887, it is not necessary - ‘that the things
'seized must be proved to be instruments of gaming. It would be
sufficient if there: are reasonable grounds, in the particular . circum-
stances. of each case; for suspectmg that the things seized were instru-
ments of gaming. :

Emperor: V.. Harzlal ;Gordhan}f’ distinguished;

*Cnmmal Appeal No 116 of 1952
™ (1937) 39 Bom L. R 613 )
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