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Be;fme Sn- Norm(m Macleod Kt Chwf Justzce, and Mr Justwc Shah

- KESHAV BIN PANDURANG LOKHANDE AND o'rmms (omom,u. DEFBND- : ;
ANTS, Nos 1, 2 axp 4), ArpELLANTS . MARUTI B]N KRISHNA SHINDE ’

"AND o'rmms (omeAL PLAINTIFFS AND DEFENDANT No. 3), RESPONDENTS‘*

N .Hmdu law—Wtdow—Samngs from her limited estate—Sarmgs are her absolute'

\- estate. : o -

Ancestral property belongmg to & minor Hmdu was on hls death mhented by

rins widowed mother. Out of savings which the widow made from the income ‘

. of the property, she. purchased the’ property belongmg to . her brother at a

“\Court sale. . Subsequently, she conveyed the property back to her brother.
" On the widow's death, the reverswners sued to' recover the property ag’ an

acoretmn to the ancestral property — o .
Held dismissing the suit, that tha property belonged to the w1dows brother,

for there was never any intention on the- widow’s part that the property should :

’form an accretion to the ancestral propet’cy in her bands. .

2

Under Hmdu law, a widow has an’absolute control over the income of the
ancestral property whlch she inherits from her husband and -can dlspose of
it as she pleases If she mvests it then it will depend upon the facts

" proved whethér she has shown an intention that the mvestmont shall ~

"be an accretion to the ancestral property or whether “she can hold it in. the’
ssame ‘manner as the savings with which she has purchased it. That must be:
2 question of fact in.each case: “The fact that - the mvestment is in the

widow’s name cannot in itself be a presumption that the mvestment 1s intended

to be an aceretion to the ancestral property

~

FIRST Appeal from the declsmn of V. P Raverkar, ,‘

Flrst Class Subordmate J udge at Sholapur. \
Smt to recover possessmn of property

~

Qne Satva]x, a Hindu, died in 1864, 1eav1ng him

surviving a grandson Govind and a predeceased son s

.widow Vithabai. Govind died a minor and unmarried

in-1867. On his death, Vithabai succeeded to his

property. < .~ ~

" ® First Appeal No. 249 of 1918.

1920
Aprit 4.
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The followmg genealoglcal tree shows the - relatron—

" ‘4 sh1p - .

“ KESBAV . -

" Shekoji -
T Batvaji. o 7 ~ Ramba
(dled 1864) -
’ -Krishnaji
. Raop o I
" = Vithabai - R - ) E
‘ L “ 7 Marpti. - Daji

S Govind - (Plaintift No. b (Plamuff No é)
: (dled 1867) L

In "1852, Vlthabal purchased the property of her
brother Pandu, Whlch was sold at a Court sale. The -
purchase money came from the savings 'whrch she had
‘made from herson’s estate. _In 1884, Vithabai- sold the
prOperty to her brother and it remarned in possesswn E
of her brother 8 sons (defendants) L

Vlthabal also purchased lands at Bhogaon out of the
“savings. from hér son’s ‘estate. The lands: were pur--
‘chased in her brother Pandu ¢ name and Were in h1s
possessmn .

In 1915 Vlthabal d1ed

The plamtlﬁ’s Who were reversmnary helrs of Govrnd
sued to recover possession of the son’s. property -and™
also-of the two propermes which Vlthabal had pur-A'
chased from_the savings. . - . . : LT

"The “trial Court awarded ‘the’ plalntlﬁs clalm to
Govmd’s property and also Pandu’s property. purchased
by Vithabai and reconveyed* Dby her to her brother
but d1sm1ssed it-as to lands at Bhogaon

- The defendants @ppealed to the ‘High ¢ Conrt

Ooya;ee, with N V. Gokhale, for the appellants ——,j
Vlthabal had. full: power over the - income - of ‘the -
-ancestral property. She could spend it asshe liked. The ‘
mere fact that she made mvestments in her own name
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ywas not in 1tse1f sufﬁc1ent on Whlch to hold that they 7"1921-
,became accretions to the ancestral property The widow'

did not 1ntend to ass1m11ate the i income with the ¢ corpus . KE?,?”Y ,
(that i is to- say, ‘with the ancestral property) More- =~ MasoTL, -
‘gver, the estate was’ orlgmally her father S property
When it happehed to be sold in executlon she bo‘ught
it and soon sold it 0 her brothers for the same price at
which she had bought it.” I rely on the cases of Saoda-
miné Dasi v. The Administrator-Geéneral of Bengal(l’
: 'and Akkanna . Venkayya‘z)

o P B. Shmgne for respondents Nos 1 and 2 -——Unhke
- the third set of propeltles in-the suit the propertles
“which once ‘belonged to Vithabai’s father were purchas-
. ed by her in her own name and in order. to defeat the
- interest of the reversioners, she alienated them as also
-the ancestml property and the property -in. the 'third
-seb. The alienation was moreover to the brothers, who
~were fed by her and lived in her house and with her.
All the three estates were regarded by ‘her ‘as falhng
-into one stock and thus they happened to be ‘sold »by
. ostensible sales as. stated above. Thus there -is no
“proof that she had an- mtentlon of the. sort allecred on
behalf of appellants.: T rely~ on Ism Dutt Koer -
*Hansbuttz Koemm@) - . S

T LS

MACLEOD C J ~—P1a1nt1ﬂfs suedtorecoVer possesswn
‘of the.moveable and- 1mmoveab1e property descrlbed
in the plamt LT . , :

“One Satwap dled in 1864 leavmg hlS WldOW Sakhu-
bal Vithabai the widow of hlS predeceased son and a -
graindson Govinda. ~After Satwap 8- death, his estate .
was managed by his WldOW Sakhubai untll ‘her- death k
1n 1867 Govinda d1ed a mmor in the same year HIS

S (1892) 20 Cal. 433 @ (1901) 25 Mad. 351.
(3> (1883) 10 Cal, 324 -
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- mother Vlthabal succeeded as ‘his helr The plarnm&s

_are the. grandsons of Ramba,. the brother of Sa,twap
The defendants are the sons of Vlbhabal 8 brothels s

The plammffs dlsputed various alienations” made by
Vithabai. They fall under three heads. ~The first Was
of certain ‘property at Banegaon. The plalntlﬂs ,got A

“decree Wlth regard to some of the properties at Bane- -
“gaon and the decision of: the lower Oourt has not been

contested in appeali- < -

*The second set of propertles were orlgmally the
ancestral property of V1thaba1s ‘brothers, Rama and,
Pandu These properties were sold in execution in
.1876 and were eventually bought by Vithabai from the
- -Qourt purchaser in 1882 and she conveyed them to her
. brothers in-1884.- Adm1tted1y they were- purchased

" out of her savings of -the income of. the ancestral

property The -learned Judge has held that when
“Vithabai purchased the property in her own name she
purchased it and made- it an accretion. to her husband’
and son’s estate, and that she could not glve it away to i
her brothers unless it was validly necessary to.do” so.
That de01s10n has been 1mpeached in appeal and we-

* think it is wrong. Admlttedly, the widow had an -

~ absolute control over the income of the  property and.

‘could d1spose of it as she ‘pleased. Tt she invested-it;
" then it would depend upon the facts proved Whether
‘she had ‘shown an intention that the investment should -
‘be an accretion to the ancestral property or. whether she,-,
could hold it in-the same manner as the savings with
which she had purchas‘ed it.. That must-be a question
of fact in each case. The fact that the investment ﬁvas‘ .
“in the W1d0W s name could notin itself raise a presump- ,
tion that the investment-was intended to "be - -an.
accretlon to the ancestral property In Isri Dutt Koerv,
Hansbuttz Koerain® the deows, shortly after’ “the
: o (1883) 10 Cal. 324, "
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‘death of their husband in 1857 bought out of the sav- -

ings of the income certain shares of land in. W}:uch‘ )
" théir husband had been a shareholder to.a large extent.
~They made-no attempt to alienate what they had pur-

chased until 1n 1873. They -sold. “without making a

distinction ‘befween the onglnal estate and the property

_purchased afterwards. It was held that the: object’ Ofk’)
‘the alienation was not the need or the personal beneﬁt, |
“of the w1dows but a desire to change the succession, -
- and to give the inheritance to the heir. of one of- them-
selves in preference to their husband’s heir. ‘It can/ be
“said that in that case the evidence.showed that the
widows had the intention, in the first 1nstance, that the

_after purehases should be accretions to their husband’s
estate, and having kept them for over sixteen years and
then alienated the property without making any dis-
tinction between the original estate -and -the .after

purchases it could not be said that they had intended

to keep the savings at, the1r absolute dlsposal P

In Saodammz Dasz v. The Admzmstmtor-Geneml
"_of Bengal® the éxecutor of the will of a Hindu testator

~made over to the widow of the latter an aggregate sum -

( cons1st1ng of accumulations of income accruedu during -

_eight years from-her husband’ s death undlsposed of by ;
his will. - The money was not received by her as a

capitalized partof the 1nher1tance but as income that

had been:accumulated durmg her tedure of her widow’s .
estate. “The widow did not act as showing an mtentxon

on her part to make this sum ‘of ‘money, the greater

“part of which she invested in Government ‘securities, -

pa® of the family inheritance for the benefit of the

‘heirs, - After the lapse of about twenty years she dis-’

posed of it as her own. ‘It was held that the money so

invested by the widow belonged to her as income

derived from her widow’s” estate and was sub]ect to
~ o (18‘)2) 20 Cal. 433 atp 44‘2

1921, ©
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A

‘her d1spos1t1on It was pomted out in. the ]udgment
as follows: ‘There wasno estate of her husband’s inher
~ hands for her to augment & She did nothing to indicate

- an 1ntent10n to make the fund rece1ved or the intérest

.on it, part of her husband’s estate which was in other-
~hands,-or to ]ustlfy the 1nference that sh® wished it to
‘revert to her husband’s helrs It-was said she had placed
-itin 1nvestments of a permanent nature. Had she’
‘done 80, it does not appear to their Lordsh1ps that this®
~ circumstance alone would have added the fund to-the
estate devolvmg on’ ‘her husband’s ~heirs.” * No doubt
Where the corpus is not in-the hands of the widow,. 11;.
would requlre Verx much -stronger ‘evidence to show.
that the savmgs of the. mcome were intended to be an
accretlon to the corpus than When the corpus 1tself is

[
-,

In Akkannav Venkagyam these two cases were

Ccited. A Hmdu widow mhemted certain property

" from her husband and Wlth theincome thereof acqmred
‘land on a usufructuru ol mortgage for ﬁfty-two years.:

She assigned the unexpired: portlon of the term- of the

~ mortgage, for consideration and subsequent]y died. The

reverswnary helrs to her late husband- then ‘sued. her
asgignees for - the. property There was 1o ev1dence
that the widow had ever’ mdleated any intention to~

 make the property part of her husband’s estate for: the

- benefit of his helrs The Iearned J udges sa1d SRR ~:§'

- “In the present cage, as already stated ‘there “is no ev1dence that« Parva—

tamma ever indicated any intention to make the mortgage propérty” part of
her husband’s estate for the benefit-of his hexrs " The- acquisition Toade by
" her out of the income of her. husband’s estate was  not in‘ the nature of an:
enlargement of that estate or of redeerning the same from an mcumbranee “oF
charge or in the nature of-an appurtenance thereto ; it was sunply An~invest-
~ment, ona “wsufructuary mortgage, of her small savmgs over which: she" “had -
absolute power of. disposal, and it is difficult to gee on. what principle. it«is to
be- presumed that she thereby intended to part with hér powex of dstosmon, :
o (1901) 25 Mad 351 ‘at p. ‘-359
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for the benefit of her revers:onary hen's The acquxrer of property presumably 1921

. mteuds to retain dominion over it, and in the case” of & Hindu widow: the \"—"":‘—‘

presumptxon is none the less 50 when the’ fund Wlth whxch the property ig + . KESHAV
acqmred is one which, though™ derlved from her jmsband J propeny, was’ af :
her absolute dlsposal " : S
 On the facts of thls case, the property Whlch orlgm-.
ally belonged to Vrthabm s brothers had been sold in,
execution of the decree against them. Then we find
that Vlthabal purchased that property from the auctloﬂ-\
purchaser and soon_after -conveyed it back to - her
_ brothers.. It seems to me, beyond all doubt “that theré
“mever was any inténtion on the part of Vithabai that
“this property should form an accretion to the'ancestral”
-property in her hands. I think, therefore, that the"
Iearned Judge'i in the Oourt below was wrong in pass-rx
~ing a decree in favour of the plaintiffs for these proper- -
* ties. Therefore the plaintiffs’ suit Wlth regar& to these
propertles should be d1sm1ssed T - ~
W1th regard to the third set of proper tres at Bhogaon,:
_the defendant succeeded and the- plammﬂa filed cross-
ob]ectlons These properties admlttedly were pumhased
by savings of the widow and-were bought in the name
of Pahdu her brother ‘So-it'cannot be said that there
was any 1ntent10n on the part of the widow that these
“properties should form an accretion to the ancestral -
property. The learned J udge. was rlght in rejectlngi
the plalnmﬁs clalm as to t,he Bhogaon land. R
" The appeal must be allowed with regard to the second“
set of plopertles and the mesne profits thereof.
“The appellants will be enmtled to costs in proportwn
‘to Sheir success throughout  Cross- ob]ectlons are
dismissed with costs. -
- 8HAH, J :—TI agree., - ,
’ SN R ' Appeal allowed:
", Cross-objections dzsmzssed.ﬁ
- SRR L

MABUTI
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