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The- pet1t10ners before us ave accused Nos 3,5, 6 7, 8 ]
"and 15. But as the case is brought to our notice on this-
- -petition we make the order ‘which Would apply to all:
the accused; on whose Persons cash, currency notes and
ornaments were found, even though’ some “of them m‘ty
not have applied to this Gourt .

The order of forfeiture made by the Maglstrate is seir
a51de and the cash, currency notes and ornaments found
‘on'the persons of the accused as noted in. the Panchnama.
- to which the order of forfeiture relates are ordered to
" be returned to the respective persons . from whom they
‘were taken. - ’ N
ﬁOrderisezf aside.

' R. R..

1

APPELIATE CIVIL.

. qume M1 Justice Skalz and J[r Justice C’ru»zp

LAXMINARAYAN SHESHGIRI HALDIPUR * (omGNAf APPLICANT)‘
- APPLICANT ». PARVATIBAI PARMESHWAR MUDBIRI anp _ANOTHER
- (orrGINAL OPPONENTS), OPPONE‘ITS 2

Guardlans and Wa)ds Act ( VIII of 1890), ‘sections 12, 43 an(l 47——Appomt— ‘
- ment of guardzan of the person of a minor—Custody of minor with a relative

N pemlmg appomtment—-Order passed by the Court regar(lmg marwage of ]
T mmor—Jumsdzctwn of the Court to pass the order. ‘

- A minor girl -was left in the custody of her grandmothex pendmv the ‘,
appomtment by the Court of & guardian of her person. In the meanwhile, a
proposal of mamage of the girl wags brought before the Court,. which sanction~ -
ed it at first; but the sanction was later rescinded. -A second proposal was -
similarly brought. up and sanctioned by the Court, An apphcauon havmg been .

-

Held, that though the order as to the’ temporary euqtody of the gul was a

. px oper order under section 12. of the Guardlans and Wardi Act 1890 yet the '

# wal Extmoxdmary Apphcatmn No 269 of 1919
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4)rder as to fhe marriage could not be brought unde1 that' sectlon or sectlon 43

of the Act and ‘was made without ]urlSdICthIl '

A THIS ‘'wds an application against an 01der passed by
V M. Feuels Dlstnct Judge of Kanara.

On the 14th Decembér 1918, the opponent Pa1 Vatlbfu
apphed to the District J udge of Kanara to be appointed
a gualdnn of the person of a minor girl named Saguna-

bai. "The Court made an order, pending the disposal of
‘the ~application, "that Sagunabai  should be 'léft '
in the custody of ]1e1 frmndmother and she should give

-security in Rs. 1,000 thqt the girl would not be married
without the previous permission of the Court.. The

“ applicant L-l\mmal ayan also applied to the Court to be -

~appointed '}jrualdlan of the person of the minor.

.~ - Whilst these applications were pending in the Court,

a prostaI to marry the girl, was brought up in Court
and was duly sanctioned. But the Court latexr rescinded
R the sanction on the 14th March 1919. . '

On the 2nd Apul 1919, a second p1op0sa1 of marriage "

Was sanctloned by the Court. - =~

" The apphcant appealed to the ngh Coulb agamst the ‘
order; “but the appeal was converted into an. extra-.
o 01d1na1y civil appllcatlon by permlsswnﬁof the Hl"h A

Court.

G. P Mm deshwa; for the appellant :—This ‘appeal
was filed under section 47 . of the Guardians and Wards
Act on the footing that the orders made by the District

~Judge in Laxminarayan’s- applications were orders
under section. 43 of that Act. In the proceedings refer-
-ence has been made to an inferim guardian ]nvmg
been appointed but i in fact the record does not contain
any order relating to such appointment. When

Parvatibai, the maternal _grandmother of the ’minor, f-.
had applied to be appointed  a guardian ' of the minor’s-
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person the Coulthad p1ev1ously made an order pre-‘
sumably under section 12 of the Act. = It. was wrongly -

'assumed by the parties that’ by that order Parvatibai

‘wag in the position of an: interim personal guardlan ,
Parvatibai’s apphcatlon is' still . pending; so alsq

~ Laxminarayan’s.” Ne guardian has yet been appointed

\

and the orders relating to the marriage 6f the minor are

~without jurisdiction. As the orders do not fall under -

section 43, there can be no appeal. I ask leave to argue
the appeal as an ‘extraordinar y application, 'The orders. .

complained of are wholly without jurisdiction. -

- Nilkanth Atmaram, for the respondent —Admitted-

1y no app@al lies. ' The orders against which the appeal

was preferred are not orders-under section 43. The
-orders being without jurisdiction will not-affect any’
party. In such a case, there is'nothing to. ‘revise, -

- because there is no decision as such’ in the matter Ag

no person is affected by the orders there belng no
‘ *fualdnn, the matter may be left where it i 1s now, !

>

SHAH J. :—1In this case an ’LppllC’ltlon was made by

' Parvatlbal to be 'Lppomted a guardian of the person of
.the minor Sagunabai on the 1ith of December 1918, .

‘We are not concerned with the previous appointment ‘

_-of the guardian of the person of this minor. At this

time there was a guardian of the property of the minof *_.
but there wasno guardian of the person &f the minor.
Dn .that very day the District Judge made an order -

" under section 12 of the Guardians and Wards Act with
“ithe consent of both the parties _that “the.grandmot;her,
«in whose custody the girl must for the time being

‘remain, do give security in Rs. 1,000 that the girl will

not ‘be married without the permission of the Court

.ﬂrst had.” Subsequently an application was' made b_\r

Laxmmarayan to be appointed a guardian of the person -
-of th1s minor, and we are 1nformed by the pleaders,
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:appearmg in thls case that both ‘these- apphcatlons SIS 11 A
“are pending; and no order-has still been made- appomt— ’_T_"
" ing any person as guardian of the person of the minor. - ;ﬁ?&n
" On the 22nd of February last a ploposal was placed S‘{Es“G“F“ '
-before the-Court as to the brldegroom intended for this PARVATIEAL. -
'f.,glrl The ‘District Judge sanctioned the marriage of o
the girl with the proposed bridegroom on the same day. -
Then on the 14th of March last certain facts having

- been: brought to'the notice of the District Judge he
-suspended that sanction and warned all persons con-
<cérned not- to proceed further upon the authorlty,ofv

* that sanction. ' Subsequently, on the 2nd of April last,
another proposal for the marriage of the minor Wlbh

-one Nfumpully Js 'Lyaram was sanctioned.

‘ memmarayfm has preferred an; appeal to this Court
" ob]ectmd to the last order made “on the 2nd of April.
~On’ behalf of the respondents it is objected that no
'appeal 11es as the order appealed trom does not- fall
“ under section 43 of the Guardians and erds Act, and
it is urged that all the orders made 1elat1nrr to the
. marriage of the mlnor are made under sectlon 12 of
:the Apb c " o '
In order to app1e01ate the merits of the preliminary -
-objection as also of this appeal it is necessary to con-
sider the question as to whether these-orders relating
to the marriage of the minor could be made under’
.section 12 of the Guardians and ‘Wards Act. Section 12
-of the Act relates-to the temporary custody and - plotec-
tion of tle person and property of the minor. It
enables the Court to direct that the person having the
- .custody of the minor shall produce her or cause her to
" e produced at such place and time and before such
person as it appoints and may make- such order for the
temporary - custody and ‘protection of the person or
property of ‘the minor as it’ thinks proper. - _The first
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¢ o919, < order which was made on the 14th of December 1918
g j‘ﬁm_ " wasa proper order under section 12 mnd it pulported’
‘wapaviy - 0 be made under that section. But the order made on
SweseeiRt the 99nd of Februaly sanctlomng the marriage of the
hmi.mm glrl as also ‘the last order made on the 2nd of Apn}
" sanctioning another proposal as to the marriage of the'-
gitl cannot properly be treated as or ders falling within
*the scope of section 12, because they cannot be said to'
‘relate to the temporary custody -and. protection of the:
person of the niinor. The only other provision. under
W]nch the District Court could give directions as to ther
marmage of the minor would be section 43 of the Act. -
“We have not been referred to any other section. of the
Act under which these orders could be made. Under
‘section 43 the District Court can make an order regulat-' :
ing the conduct or proceedings of any g guardian appoint- -
ed or declared by the Court. It is only with reference: .
to such a gunardian that the 00‘urt could make an order
~ regulating his conduct or proceedings: In the present-
case no appointment of a guardian of the person of the
" minor has been made; and the grandmother who was -
allowed to retain the témporary custody of the minor o
under section 12 cannot be treated as a person appointed. *
or declared by the Court to be the gﬁel'(lian of the ~
~person of the minor. - Under the circumstances it seems -
to us that all these orders as to the marriage of the
minor made on> the 22nd of February, the 14th of
- March and the 2nd of Apnl are made \Wlthoutﬂ o
3uusdlct10n ) - T
" In this view of the matter it is clear that no appeaE
lies to this Court nnder section 47 of the Act. But as
the question is whether the orders complained of were |
-made with - or without jurisdiction, we can entertain. -
_the appeal as an apphcatlon under our Extraordinary
Jumsdlctmn and make an approprlate order with
reference to the orders complained of The proper
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_procedure in our opmlon for the sttucb Court to' L1019,
follow ‘would B to deal with the two. flpphcatlons "_“"“
which are pendmg in that Court for tne appomtment , Jj;‘;’j”;f;;
of a guardmn ‘of the person of the mmm ; and when a- . SHESHOIRI -
‘guardian of the  person is appointed, to give such PAnszml?Ai.‘
directions to that guardian as it may. think proper o
‘nndel the mrcumstances for the Welfale of thu

mmor - : .

It is unfortunatc that thls matter concemmg the‘
person of a female minor has been unavoidably delayed -
on account of the procedure followed in the lower
Court and the subsequent proceedings taken. in "this’
Court by way of appeal But it will® be possible  for
the District Judge now to treat this as an ur gent matter
and to proceed with the applications pendmg befme
hun without any wmddble delay.

- We express no opinion Whatevel as to the merits of -
these orders, Whlch we hold to have been made Wlthout*

3u11sdlct10n . .
\Ve d1schawe all the ordels made by the sttnbtf

. Court relatm(f to the- marriage of the minor on the
- 29nd - of . Febluaiy, 14th of March and the an oi

’ 'Apnl _ .

;- Each party will bear h1s or her own costs in the
_ -appeal here, which must e treated as an apphcablon’
~ under Extraordinary Juusdwtmn and in the lower

‘Oourt asto the said orders. )
Oi'ders discharged. .
' C R.R.

" ILR10—5
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