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Before Szr Basil Scott Kt., Chief Justzca, and .![r ‘Justice Hayward.
.SHRINIVASDAS LAKSHMINARAYAN (APPELLANT AND PLAmnn) v
RAMCHANDBA RAMRATTANDAS (RESPONDANT AND DEFENDANT).®

Indum Contmct Act ( IX of 1872), section 23— Public policy interprefed

e accordmg to the dwta, of English Judges—Contracts for the sale and purchase
of goltl sovarezgns at bullion rates for. forward delwercea—Notzﬁcatwns ,
zma’er tke Defmce of India Act (TV of 1915).

The plamthE a commission agent, entered mto contracts on behalf of the

,defendanq his up _country constituent to purchase sovereigns for Vaishakh and’
- Jeth vaidas of Samvat year 1974, i.e, May and June 1918 settlements. The

.defendant failing to make payment on the vaida daya. the plaintiff sued for

»damages oc,caswned by breach of the contracts. The defendant contended

inter. alia that the contracts were opposed to public policy within- the meaning
of section 23 of the Indian Contract Act and in support of his contentionrelied
upon two Notifications 1ss_ued under the Defence of India Act (IV of 1915).
TThe first Notification, dated 29th June 1917 and published on 9h July 1917, .

‘prouded that “noperson’ shall melt, ‘break up, or use otherwise than “as.

currency, any currént gold or silver coin.”” The second Notification which was’

" subsequent to the date of breach of the contracts and issied on the 22nd-
August 1918 provided that * no person shall sell or purchase, or offer to sell or

purchase, any coin for an amount exceedmg the face” value of such coin, o
shall accept or offer to accept any such coin in payment of a debt or otherwise

_for an amount exceedmg its face value.” The trial Judge dismissed the

plaintiff’s suit holding that the trafficking in the gold currency of the country -
‘while the great war was in progress - tended to-defeat and embarrass the whole

" scheme of the Government finance and was in its very essence opposed to
public policy which in India at any rate was ‘defined by and coincided _with
" measures of Government, and that ‘the ‘N otlﬁcatlon of August 1918 followmg '

‘that of July 1917 showed that the trafficking in such coins had for sometlme

theretofore been contrary’ to public policy. “The plaintiff appealed :—

Held reversmg the decmon of the trlal J udge and decreemo' the plamtxﬁ"a sult ’

%

(1) that the contracts in. smt were not void as opposed to pubhc po]u,y;..

g Wxthm the Ineaning of section 23 of the .Indian Contract Act inasmuch asno -
,vclear general head of public pohcy could be evolved which would justify the

Court in holdmg them unla.wful on that ground

‘ .0, C J. SmaIl causes stuts nos, 746[27218 and 747(27219 of 1916
Appeal No 38 of 1918.
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. (2) that if the case was to be decxded on the Notlﬁcatlons the ﬁcontracts 1819,
“must be shown to be forbidden by law and would” ‘then - fall under the ﬁrst; ..._.__....._..
head of section 23 of the - Indian Contmct Act and any reference to public ,  SHRIN{VAS:

Pohcy would be lrrelevant Coo. . Das
. LAxsmMI-
(3) that * the contracts - ere 1ot obnoxmus to the Notlﬁcatmn cf June 'NARAYAN‘
: 1917 and were untouched by the Notification, of August 19187 B’-’
AM-
Per Hayward, J. :—* ‘There wag, in my opuuon, no substantlai Justxﬁcatxom " CHANDRA

for holding that those dicta (i.c., the dxcta of Erglish'J udges on. pubhc pohcy) RAM“TTAN'
- shonld be disregarded by Judves in Ind\a and -that pubhc policy should be ; DAS. L
. intarpreted under section 23 of the Indian Contract ‘Act a5 complehendmﬂf all

“the political policies from time to time of the Govemmeut of Iudla

‘ Surr for damaoes ‘on contracts for sale and purchase
- of sovereigns. °

~ “The plaintiff, calrylng on busmess in Bombay ag
commission agent was employed by' the- defendant, a
- merchant of Delhi, to buy and-sell gold sovereigns at
‘bullion: rates for Vaishakh and Jeth vaidas, Samvat year
—1974 correspondmg to May and -June ‘settlements-of -
1918 A.D. It was agreed that the plaintiff should be.
paid commlsswn at-the rate of -Re. 1-0-0 for every

1,000 Rupees worth of soverexgns purchased ~The plaint-

" iff 'was also to be paid. brokerage at the: rate of 8 annas:
- per every 100 sovereigns pmcl;ased on behalf of the
- defendant, Interest ‘was to be charged at {he rate of 6 per:.
“.cent. per annum on both sides’ of the account between .
the parties.

Pursuant to the. mstructmns ‘of the ‘defendant, the
s plamtlﬁ entered. into’ several contracts for the sale and -
.purchase of gold sovereigns for the Vaishakh and Jeth,

, May and J une 1918 settlements.”, For the May
'~settlement a suin” of Rs.- 3,696- 6-0, and for -the June
~Settlement a. sum of Rs :)591 11-6 became due and -

payf\,blc t0. the plalnmff The defendant sent hundis in_
. part payment of ‘the amount” due and there was due .
~and owing by the defendant to - the plammff a siim of
" Rs. 6,755-13-0 mcludmg interest’ up to the. 8§th’ of Jeth
p vmda Sam¥at 1974 ccrrespondmg to lst of July 1918 :
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" The defendant fallmg to mwke payment of the sa1d sum,
the plalntlff sued to recover the same. ag damages -
occasioned by the defendant’s breach of contract.

‘The defendant in his written statement contended
inter alia that the transactions sued upon were against

“law and’ public policy and the plaintiff was not en-

titled to sue in respect thereof; that in view of the -
Notification, dated the 29th of June 1917, issued under the

‘Defence of India Act current gold coins ought not tobe

used as a mercantile commodity and the transac-

.tionsin respect thereof for forward deliveries. were null

and void ; that the transactions were ‘wagering contracts
and there was no intention either on the part of the

‘,plamtl_tf or on the part of the defendant to give or take

delivery of the sovereigns, the understanding between
the parties being  that the said contracts were to be
settled by payment of dlffelences only.

At the he&ung, the defendant abandoned the plea of

“wager and was content to rest his defence. upon the

ground that the contracts were illegal and -opposed

‘to public policy as deducible from the Notification of

29th June 1917 followed by a later Notification of 22nd

- -August 1918 renderig salés and purchases of sovereigns
_ at mere bullion rates unlawful. It was urged that the

lattet Notification though subsequent to the date of the
contractcs was a mere legislative pronouncement of the
premously, existing financial policy of the Government -

of India which in the spacial circumstances of the case

coincidzd with public policy within the mpamnrf of

“gection 23 of the Indian Contracb Act.

The tual Tudge "Beaman J., dzsmlssed the plamtlff’ 2

‘suit holding (1) that speculatlve forward deahm% in the

gold currency of the country during the progress of the -
great war were likely to defeat and embarrass the whole -

-

Ascheme of the Goveriiment ﬁnance " which almed at-
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 the mamtenance of a blmetalhc currency system
(2) thatin Indla public policy was defined by -and coins

cided with the measures of Government, (3) that the .- 4
» LARSHMI- "

~Notification of June- 1917 showed . that Government
wished to prohibit the use of gold com except for the
~ purposes of currency and (4) that the Nomﬁcauon of -
Aungust 1918 expressly invalidating trafﬁckmg in gold ..
- coin at bullion rates declared the prevmusly ex1st1ng
public policy and speculators should have known that
- though not transgressing the letter of the No‘mﬁcatmn of
-1917 they were running contrary to its sp111t in offering

for sovereigns ‘a price higher than the face value as
- fixed by Indian Enactments ' ~

) The following was the ]udgment of the learned
iJudge

" BEAMAN, J.:—The single question ofimportance I have
“to answer in this suit is whether speculative forward
“dealings in the gold currency of the country are

opposed to public policy. Itis a question the answer
to which may have very far-reaching, even disturbing,

' consequences, and if the war is likely to be protracted

it would be of the first importance that it should be
, declded once and for all at . the earliest possible

moment. Probably- other . considerations will come -

into play after the war which .will considerably
diminish the practlcal 1mportance of the point now in
issue. It has been pointed: out by the Hon’ble and

.learned Advocate General this mornmg, admittedly a .

. consideration rather outside the strict province of the
law, that if T decide this suib against his clients-it may .
cause a very wide-spread disturbance of the money
market and entail a great deal of confusion and
inconvenience upon many - banks and other money
-distributing agencies. I do not anticipate quite such
appalling consequences, but even if I did, I should feel
ILR1—%
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K 191\9;15 "myself still bound to demde according to the law as
- T understand-it. In saying that, I am, of course, keenly'

alive to the peculiar character of the question I have to’

answer. Thag has been very fully and very ably argued
by the Advocate General in all its strictly legal

connections. Everybody knows who has any practical
‘acquaintance with this subject that “public policy” is
- very elastic. T should certainly be the last to desire. to-
see it made the play-thing of sentiment or prejudice.
“And did the matter here go no further than that, if the

~ definitions suggested by the Advocate General really

- exhausted the. whole subject, I should have had very
_',‘11ttle d1fﬁcu1ty in disposing of this defence. But I.-am
‘by no means satisfied. that the analogies, for they are
little better, imported from the English Courts, are

. strictly in point, while I .am quite certain that the
~conditions, under which this branch of the law has
‘grown up organically so to speak with the growth of -

- the peoplé in a country like England, do not exist at all
. in India. 'Many of the dicta, therefore, of our greatest-
. English Judges, while very informing.and appropriate

" Ain Englan&, have to be regarded with some caution
'before.they can be- adopted in a case of this kind in
India. I have felt from the first, and T have said.so
"more than once during the conduct of the trial in order
to obtain the utmost assistance I could from the
Hon’ble and lea}rnéd Advocate General on the other
“gide, that this trafficking in one branch of the currency
-while the great war was in progress was in its very
“essénce opposed- to public policy and I am still 6f the
~same opinion. It may ot be easy to give a convincing,
~logical, and theoretical reason which will: put.that-

conclusion beyond dispute. But when we turn to the
decisions of the English Judges, it is very easy to-

. ‘dlstmgulsh the grounds of those decisions from any
: ground that can be takengnd‘ felt tq be equally sec'u;e‘
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in this countly “For example the prmcﬁ)le is summed : 1919,
ap, and no. doubt very correctly summed up, by —
.Lord Halsbury when he says that while the rule is- TSHB;’;;Yf?f
" permanent, its application. ﬂuctuates and depends upon - LARSHMI-

the, 1)11n01p1es from time to tlme guiding public - ﬁ@ f“’
‘opinion’; and again there is a dlctum of Baron Alderson - Raw=

. CHANDRA.
- confined to a rather naxrower aspect of the point under’ RAMRATTAN-

consideration that contracts against public policy do = *P**
not mean contracts to do- that which may legally be
possible to be done but which in the opinion of
sensible men it is inexpedient. to do.. A mere con-
sideration of these two dicta will, I ‘think, open up
‘many of the difficulties with which I have -been .
. oppressed during this trial. In the first place- the
history . of a country like that of England in which

1 party politics have developed to such an_extent that -
‘the whole machinery of-the Government is practically
~regulated by the interplay of part1es constantly
~changing place with each other and only that for the .
time being in power representing public opinion, is-a
history to which no parallel-whatever can be found in
‘India from the time of our connection with it. For all

- practical purposee and taking India as a whole, it is no
exaggeration, I think, to say,that there is no ,‘pubhe
opinion at all in the mass and most: certainly there is
_no public opinion one way or 'the other, about the
“morality or expediency of such a transaction as that
“Tam considering. Moreover I do not agree that the
definition of “public policy” is exhausted .by saying
that only that can be said in the eye of the law to be’
‘against public policy which “is either penal or
unrecognized by the Statute or Common Law. No
" doubt that would cover the vast majority of ordinary
“contracts. But “public policy” is a much wider term
and- in-its turn capable of sudden extensions under
;abnormal and temporary - cendltlons. I suppose it lel
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not semously be denled that that which might pass
well enough as not being contrary or opposed to public
policy .in times of peace might be as plainly against

' publiq'policy in times of war. It is very true that
.- exceptional cases of that kind are either of so obvious

 CHANDRA - _a character as hardly to give rise to discussion at all,

Ramrarran. ‘Or if more ambiguous are likely to be provided for by:

special war legislation. Nevertheless a consideration

“of all these nice distinctions has forced me to the
‘conclusion that the question I have.to answer canno
- be answered upon:the very simple lines to be found in
- gsome of the English judgments. In almost all those it
. seems -to. me that the learned judges responsible for

them had an’eye principally to the actual facts of the
case before them, and it is plain that trafficking in.

| - coinage could hardly have come within the purview of
the .Courts in this connection in England. It is
‘doubtful whether such- a_situation as that created by

- wild gambling “on the part of a very small body of

purely selfish speculators in Bombay could possibly
exist except under a bimetallic system. In India at
present it appears that we have a silver and a gold

currency between which the . Government has

endeavoured to fix a definite ratio. But the effect of

~this gambling in the gold coinage admittedly has been

to disturb that ratio and give gold a very much higher

- relative value to silver than merely ‘as one branch of
" the currency it ought to have. Again, it seems to me

that trafficking in coinage is a- question apart from all

~general contracts of the kind which are usually
, dlscussed when they are said to be opposed to public :

pohcy Oerﬁamly it would be ridiculous to say that a

_ contract was against public policy if it was both legal -
" and possibly moral because in the opinion of a sensible:

_man it was-inexpedient. For if so absurd and lax
“a proposition was admitted for a moment it would very -
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s00n come to the sens1ble man bemg reduced to a
“single Judge, and any- Judge might give rein “to his

. SHRINIVAS-
-religious or moral fads and whims in mterfeung with /7

the frequent contractual relations of the pubhc as a
whole. No one, I say, could possibly be more reluctant

than I to impose any moral view of my own. underi'
_such conditions upon the moral views of the public so.

10ng as they kept within the letter of the law. Nor
indeed as it seems to me is this a question of morality

“at all: I have already $aid that in dealing with

- contracts void as.being against public policy the Courts

~in England bave condemned a large majority of them
-on the ground that they contravene public sentiments

-of religion, morality or social' property. That can
hardly apply to a case where the decisive factor is one

‘relating to the maintenance at wa very. critical moment .

of the éfficiency of the Government, If it be conceded
‘that finance is “one of the most vitally important
factors of an efﬁment Government in this country
‘during this crisis, and this mdeed will be conceded,

I think, by every one, then the" conduct of private -

individuals, if again it can be shown that that conduct

" tends to defeat and embarrass the whole scheme of the -

Government finance, will have to be admitted to be
fundamentally opposed to public policy. This, again,
“could ‘hardly be denied as an abstract proposition.
"The Advocate - General, argumg the “case for the
plaintiffs, put it at firgt upon the most general legal
grounds, pointing out ‘that money was only moveable
property, but there was nothing either in the Indian
Contract Act or the Indian Coinage Act to take it out
‘of that common category, and therefore speculating. in
money. could not possibly be any more opposed to
public policy than making a corner in the sale of much
needed goods. Now, in the first place, I think that
argument is defectlve because it is very clear that

1919,
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‘money apart from the metal of which it is made is
never -intended for the purpose of sale. Ordinarily;
then, it ought not to be a medium of gambling specula-
tions. I use the word “gambling” here in the widest
possible sense, for all commercial forward transactions
on a large scale have an element-of gambling in them.
In Dngland we know money is expressly excluded
from the category of goods. The precious metal from’
which coins are made is as much a commodity as
- piece-goods or dyes or any other staple commodity.
But once it has been converted into coins and put in
circulation, it -has a peculiar public function to
: dischargé and where there is a double coinage of gold
and silver with. a fixed ratio governing the relation of-
one of these coins to the other, that function cannot
properly be d1scharged if speculating in one or the
other of the branches of the currency:. mateﬁally alters
the ratio which the . financial gperations of the
.Govemmenb require to be made and to continue
permanent, Tt was also urged that no one could possibly
say that there was anything illegal in the sense of

~ being either punishable by law or unrecognized by law,

in buying sovereigns before the Government Notifica-
tion of August 1918. Again, T merely point to the
abnormal condﬂuons which exist during the progress of
‘a gleat war. - Ih a country like India particularly, the

A“Government of Whlch is carried on under conditions
_without a parallel, as far as I.know, in the world’s

“history, its responsibilities have been enormous, and
‘not -the least amongst them -has been financing great

- ‘war operations as well as the internal administration
- of the country. In order to do this, rightly or wrongly, -
~“a point with which I have rlo-concern and upon which"

‘1 am not competent to speak, a very considerable mass.
of gold currency was thrown into circulation. What
- immediately happened showed ‘that the msat1ab1e.
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j.,desu'e of the people of thls country to obtain gold‘

not for currency purposes at all but for adornment or
hoarding, was withdrawing the whole -of -this gold
currency from circulation and so -defeating the

will always happen in a country like: India, habituated

to silver currency and probably  the ,fznz_zss\és' of the .
“whole country regarding that. as the .only ' real
currency, the attempt to maintain a bimetallic currency
would have been abandoned.. It will- probably .be

-found, no matter what penalties are imp_OSed, no matter
what impediments are thrown in the way of purchasjng

gold for other than currency _uses,’ that this country -

will - absorb any amount of gold currency set in
“circulation much as a sponge ‘absorbs water. Bub at
any rate in periods of “emergency and- crisis the
Government has i right to expect that the- mere greed
and selfishness of gamblers in money shall not be given

free play so as-to ‘disorganise its “carefully conceived
financial policy. Now, it is very clear that keeping our -

eye upon the transactions with which: I am- dealing,
-there is no real question of public policy in the sense of
wide-spread public opinion--one way or the other.
‘Speculators in the gold currency are for the most part,

-I suppose, that small body of extremely - wealthy men.

who are gathered tooether’in our great cities and have
no other than their own selfish interests of making

‘money in any. and every way they can. It would be

absurd to suppose that the mﬂhon's and millions of
people, many of whom have never seen a gold coin-in

their lives, could possﬂaly have any opinion one way or

the other on-the policy of such conduct as this and

even if it really affected’ them most injuriously, as
doubtless-by frustrating pro fanto the Government’s |
intentions and. defeatxng 1ts ﬁnancnl scheme it would,

1919
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do, they would stlll be qulte 1gnorant of the true cause.

. The plain truth is that in India public pohcy at.any

SHRINIVAS-

rate for the present is defined by and coincides with
the measures of the Government which we must
assume, and which I-do most cheerfully assume, are

-conceived in the bijoadest and most enlightened spirit
‘and desire to: carry on the Government as efficiently

and beneficially as possible in the interest of the entire
population. So probably in a very peculiar case of this
kind it would be difficnlt to get a clearer indication of

-what is or what is not opposed to public policy than-
the Government declaration on the subject. Policy
, m;ght of course be mistaken, pohcy might be unwise,

but it being common ground that no ascription of
improper motives is within the scope of the argument
that which is undertaken by a responsible Government

- as part of its policy and which cannot be criticised by

the vast majority of those dlrectly or mdlrectly affected
‘by it, must, I suppose, in all our municipal Courts, be
regarded as for the time being pubhc policy, and acts
declared by the Government, as likely to- frustrate the
beneficial maintenance or ‘operat_wns of that policy
would ordinarily be taken to fall 'with the general
category of acts contrary to public pohcy

Now, in 1917 we get a very clear mdlcatlon of the
dangers which the Government apprehended if the gold

" currency were left wholly unprotected., That Notifi-

cation prohibited breaking up gold coin, melting it
down or using it for any other purposes than currency,
but that of course would not extend to contracts for
buying or s_elling gold coins regardless of what was-
going to be done with them after they had been bought -

.or sold.” Thus between the issue of that Notification |

at the end of June 1917 and the Notification of August -

‘1918 there was an enormous amount of speculation for-
“ward i m gold govereigns, and the partmular transactlons‘,



-

- VOL.XLIV.] BOMBAY SERIES. a7

Wlth which T.am deahng ended before the peremp- e
tory proh1b1t10ns of August 1918. It was frankly con- -
ceded that after that Notification no transactions of this -
kind could possibly be recognised in any :municipal
Court,. But it was said that that was because they.
. were made contrary ‘to public pohoy, ‘made  indeed
- actually penal for the-first time in August 1918. I

think  that this is not quite a correct statement.. . If

‘what the Governmient finds it necessary to penalise

because it was contrary to public policy in August 1918
was from that moment contrary to public policy, it is

diffienlt to see how it could have been- 6ther than con=’

trary to public policy a month or two earlier. The trith

is that such Notifications do not make a thing-to be

contrary to public policy. They merely declare what

was long felt, thatit was contrary to public policy, and -

_if it was contrary to public.policy in Angust 1918 it is

difficult to see how it could help having been so in June.
Nothing had occurred in the meantime to give it an

entirely new character and complexion, and the general

tenor of the Notlﬁcatlon showed clearly that in the

_opinion of the Government any trafﬁckmg in gold

7001nage, any use whatever of gold coin for any other

" purposes than currency, was opposed to the general

- interests of the country. - So -that the speculatow in

gold in the intervening pemod may very well have

known that although they were within the letter of the

Notlﬁcatlon of 1917 ‘they were runmng counter to its

~gpirit. * But what is the result of all this? We find a

small ring’ of Bombay speculators greedily Bulling and
Bearing the gold market, some selling and some buying

with no other object than either to depress or to raise’

the value of the sovereign relatively to the rupee. The

" Bulls appear to have had it all their own way with the

regult that the sovereign. rose in value to something

over Rs. 19. Some three or four mllhon soverelgns at

e JLRI-g
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- least appear to have been nommally bought and sold -

between these Bulls and Bears.” Of course there are

'mauiy cases in which buying a large quantity of sover- -

eigns may be perfectly legitimate and even necessary

-in the interests of trade, but dealings of the kind I have
* before me certainly had no other object in view tha.n

changing the relative values of the rupee and sovereign

‘ elther to the appreciation or depreciation of the sover-
' elgn according as the Bulls or the Bears proved success-

ful. \Obviously, then, gold sovereigns, whose relative
value had been forced up from Rs. 15 to over Rs. 19,

“would, to all intents and purposes, be put out of circu-
lation altogether. And that is precisely what the
- financial policy of the Government felt to be the danger
"agdinst which the Governnent had endeavoured to

protect itself. How then can. it be said that this kind
of transaction, a transaction for which there is no
conceivable need, the only motive for which is pure
greed of selfish speculators, the results 0f which must
inevitably be a complete dislocation of the\'coinage, is
not against public policy in the only sense in which
that term can have praehlcal meaning to-day in thls
country? o Co

" It seems to me that thig questlon can only be answer-
ed in one Way No one pretends that these buyers
wanted these sovereigns for currency. No one pretends
that if they were bought at all they would be put into .
ordmery circulation at the Mint rate one sovereign for

" Rs.15. What then is the true.underlying meaning of
~ all this reckless speculatlon and what have been its
i consequences? I think the answers are obvious, so
 obvious that I need not give them. And it appears to

" me that for the reasons I have endeavoured to set forth, -

no sentimental reasons at all 1nv01v1ng asfar as I can

~ gee no question of morah’ny in the ordinary sense l’outi
' referable only to one crltermn, Whether GOVernment :
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- have a right to insist upbn its financial policy being
left undisturbed- thereby maintaining that policy for

its contemplated purposes at a height of eﬂimency,,
' these transactions do stand self-condemned as opposed
to public policy. In my opinion they must clearly

“do so, and it is upon that ground alone that I propose
to dismiss the plaintiff’s suit.

I need only add that if my view ig Wrong and 1‘{ these
~transactions were not against public policy, there is' no

- other substantial defence. The plaintiffs would, if the‘ ;

first question were answered in their favour, in my.

* judgment, be entitled at once to a decree for the full

amount they claim. As it is, however, holding so

strongly the opinion I do, I must declare the transac-

* tions void on the ground of being opposed to public
policy and so dismiss the plaintiff’s suit. :

_ Bach party must bear his own costs

" The plaintiff appealéd. -

‘chmga and 2. D. N. Wadia, for the appellant
Jayakar and_Maannyz Jehta for the respondents.

scort, C. J.:—This is an appeal from a judgment of -

Mcr. Justice Beaman dismissing the plaintiff’s suit.

© The plaintiff sues for damages occasioned by his up-
country counstituent failing to perform contracts for the

-purchase of sovereigns entered into for him by the .

plaintiff for the Vaishakh and Jeth vaidas of 1918.

The damages claimed were assessed as of the 1st of

J uly 1918 and no objection is taken to this date.

- On the 22nd of August 1918 a Notlﬁcamon under the v

Defence of India Act (IV of 1915) was issued as follows: —

“ No pérson shall sell or purchase, or offer to sell or purchase, any coin for an
amount exceeding the face value of such coin, or shall accept or offer to accept
any such coin in payment of a debt or otherwise for an amount exceeding itg
face value ™. :

' 'i919.
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: By the {s'ame Notification ‘coin’ was defined as coin-

— g which is legal tender under any Enactment for the time
SHRINIVAS- -

- N DAS E -
LAxsHMI-.
- KARAY_ANf -

being in force in British India.

Under the Indian Coinage Act, 1906, a soverelgn is

| ~ legal tender for Rs. 15. - The Explanation to the Noti-

fication says that for the purposes of the rule the face
value of the soverelgn shall be deemed to be 15 rupees

The contract having come to an end by the defend-
ant’s ‘breach which is not disputed, the subsequent
Notlﬁcatlon does not operate so as to make it an illegal

- contract under the rule stated in Brewster v. Kitchell® .
- “that if H ‘covenants to do a thing which is lawful, and
- an-Act of Parliament comes in and hinders him from -

do1ng it, the covenant is repealed.”

It is, however, contended that the contracts were'
1llega1 in their inceplion under a previous Notlﬁcatlon‘
‘of the 9th July 1917 in the following terms :—* No person
shall melt, break: up, or use otherW1se than as currency,

- any current gold or silver coin.” Butb a contract to

purchase sovereigns is not in itself a user of the coins -
to be purchased, nor is there any evidence to- establish
that the ultimate bayer would use the sovereigns pur-
‘chased otherwise than as a store of currency to be

~ available in the .event of the silver or paper token

currency 1osmg its purchasmg power.

- There remalns therefore, for the- defence the main -

. contentlon on Whlch the lower Court held against the "

plalntlﬁ viz., that the.contracts for breach of which
damagee are clalmed were contrary to pubhc policy.

Itisno doubt open to the Gourt to kold that the-'
con31derat1on or object of an agreement is unlawful on"
the ground that it is opposed to what the Oourt regards
as pubhc pohcy This is laid down. in section 23 of the

® (1698) 1 Salk. 198 :
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» Ind1an Gontract Act and in Indla thelefore it cannot-
~ be affirmed as a matter of law as ‘was affirmed by Lord

" Halsbury in Janson'v. Dmefontem Consolidated Mines,
Limited® that no Court’ can invent a new “head of
public policy, but the dictum of Lord Davey in the

same case that “ pubhe policy is always an unsafe and = e

«tre,aoherous ground for legal decision” may be accepted -

as a sound cautionary maxim-in considering the reasons = .

: assrgned by the learned J udge for his decision.

" The following is, I think, a fair analysis of the Teagons .

given by the learned Judge in the foun of numbered
’proposmlons. DR : BN

1 The deﬁmtlon of “publlc pohcy 1s not exhﬁusted

by saying that only that can be said in the eye of the
Taw to he against pubhc pohcy which is either penal or
unrecogmsed by Statute or Common Law

..~-2. . Public pohcy 1sa much wider’ term and in its
turn’ “capable of sudden extensmns under abnormal and
temporary conditions. ‘ :

778, It is doubtful whether sueh a’ situation as. that :
created by wild gambling on the part of a very. small"v
body of .purely selfish :speculators. in Bombay could

vposmbly exist except under a blmetalhc system.

~4,” In India we have a silver and a gold currency h

bétween which the Government has endeavoured to fix
a deﬁnlte ratio. - : .
5. The effect of gambhng m the gold comage has

' been to disturb that ratio -and give gold a very much
higher . relative value to. silver than merely as one

_branch of the currency it ought to- have,

‘6, ~ It isnot a question of morality as have been- the
Ina]outy of cases where in- England pubhc policy has
been the ratio deczdendz. e S

Nl [1902] A c. 484 at p. 491,
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.. Morallty cannot apply to a case where the de01- ,
-sive factor is the maintenance at a very critical moment -
of the efficiency of the Government

8.+ Conduct of pmvate 1nd1v1duals tending to defeat
and embarrass the whole scheme of Government finance

"must be opposed to public policy.

9. Money erparﬁ from the metal of -which it is made
is never 1ntended for purposes of sale.

10. Therefore it ought not to be a medium of gambl- _
blng speculatlon -

11, Under a blmetalhc system its public function
cannot properly be discharged if specula.tlng in one or
other of the branches of the currency materially alters
tHe ratio which the financial operations of the Grovern-

- ment reqmre to be made permanent.

12, In order to finance great war operatlons and for .
mternal administration a very considerable mass of

~ gold currency was thrown into circulation.” .

13. What 1mmed1ate1y happened showed that the
desire for gold not. for -currency but for adornment or

. hoarding was withdrawing the whole of this gold

currency from 01rcu1at10n and so defeatlng the Govern-.

"~ ment’s ob]ect

14.. In per1ods of emergency and. rigis Government
has the right to expect that the greed f gamblers shall .

‘,»not be glven free play so as to disorganise ﬁnanclal'

, pohcy

o 15. In Indm pubhc pohcy is at present defined by:'
* and coincides with the measures of Government.

~ 16. Therefore in a pecuhar case hke this it Would
be difficult to get a clearer. . indication of what ig=

. 0pposed to public policy than the Government notlﬁca-\

tion on ‘the sub]ect
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17 It is not correct to say the transaetlons in

soverelgns at a price above the face value was made‘

; contrary to publrc policy in August 1918. .

~already. The Notification merely declares What was’
.»long felt, that it was contrary to public pohcy )

-18. They must have been contrary to. public pohcy

- 19. If contrary in Angust 1t must have' been o0 in

"~ June,

1919,
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‘ 20 The general tenor of the Nomﬁcatlon of June 1917 )
showed that in the opinion of Government any

trafficking in gold coinage was opposed to the general

“interest of the country. ‘So the speculators may very

‘well have known that though within the letter of the .

-1917 Notlﬁcamon they were runmng counter to 1ts

. splrlt

21 In many cases ‘bﬁying, a large quantity of

“govereigns {may be legitimate and even necessary but

" dealings of the kind in suit certainly had no other

‘object in view than changing the relative valnes of

rupee and sovere1gn as the Bulls or Bears proved
successful

Substantlally the ]udgment comes to this :
"A. Courts in Ind1a are not to be limited by English

decisions in deciding what is and what is not contrary .

to public policy, for public policy is capable of sudden
extensions under abnormal and temporary conditions,

- B. The question of the. maintenancc of a bimetallic
currency - system is one which does not arise in

England. Speculators are able to disturb the

equilibrjum of such a system and - this is contrary to
the public interest. here in times of crisis such as the
recent war.
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.C. In Indla public pohcv is defined by and coincides

'Wlth the measures of Government. The N 0t1ﬁcatlon

of July 1917 showed Government wished to prohlblt
the use of gold coins except for the purpose of currency.
The Notification of August 1918 shows that trafficking
in such coins had for sometime theretofore been

‘contrary to public policy and speculators should have

known that though not transgressing the letter of the

;Notlﬁcatlon of 1917 they "were running contrary to its

spirit in oﬁermg for sovereigns a price hlgher than the’

f_face value as ﬁxed by Indian Enactments..

The ob;eetmn to accepting such a proposztmn as A
is forcibly stated in the. passage from Marshall on
Insurance cited by Lord Halsbury in Janson v.

Driefontéin- Consolidated Mines, Limited®™ at p. 491

" “Mo avow or insinuate that it might, in any case,

" be pfopelf for a Judge to prevent a party from availing

himself of an indisputable principle of law, in a

- Court of justice, upon the ground of- some notion of-
" fancied policy or expedience, is a new doctrine in’

Westminster Hall, and has a dlrect tendency to render -
all law vague and uncertain. A rule of law, once:

“established, ought .to remain the same till it be
_annulled by the Legislature, which alone has the
' power to decide on the policy or expedience of

repea,hng laws, or suffering them to remain in force.:

‘What politicians - call -expedience often depends on

. momentary conjunctures, and is frequently nothing

more than the fine-spun speculations of visionary -

~ theorists, or the snggestions of party and faction. :If
: expedlence " therefore, should ever be set up as a
~ foundation for the ]udgments of Westminster Hall, the
hecessary consequence must be that a Judge Would be
_at full hberty to depart to-morrow from t,he precedent

R m [1902]A C. 484 at p. 491,



VOL XLIV] BOMBAY SERIES »\_25

he has hlmself estabhshed to- day ; or to apply the same

decisions to different, or different. decigions to. the - -
. . SHRIN1VAS-

same circumst?andesj as  his -notions of expedience
might dictate.” ’

The remarks which [ have 'grouped together under-
the head B are general observations on.a technical and
very intricate matter which has been consideredin -

1913-1914 by the Royal Commission” on Indian Finance
and Currency. In their Report, dated the 24th of
February 1914, the Commlssmners say !

- The system actuaﬂy in operatxon has J.never been dehberately adopted
_ag a consistent whole, nor do the authorities themselves . appear always to
have had a clear idea of the final object to be attained. To a, great extent

“this system is the result of a series of experiments.
: 4

“« In paragraphs 67 and‘ 68 the Commissioners express
the followmg oplmon

“ 67 Wlbh the argument that India should be encouraged to absoxb gold
for the' beneﬁt of the world in general we do not propose to dey, The extent '
‘towhich India should use gold must, in our opinion, be docided solely in
accordance with- Todia’s. own neéﬂ'é and w1shes and it appears 4o us to be as
un]ust to force gold coins into clrculatlon in India on the ground that such
action will benefit the gold usiag countries- of  the vast of the world as it
. would be to , attempt’ to refuse to India facﬂztxes for obtaining gold in order
to pxevent what .adherents of the opposite’ school have called the drain of
gold to India. - In any vase these - argaments (which it will be noted aro

mutually destructxve) are irrelevant to the inquiry which wa were directed to

make and to the terms of reference, which confine us fo a report on what is
‘conducive to the interests of India’ - They raise vast controversies upon
subjeéts which are beyond ~our scope, while giving uo reason for the
) adoptxon ot‘ either policy inIndia's own 1nte1est :

'

168, We conclude, therefore,~that it- would mot be to India’s advantage

. . . 3 . . . .
to encourage an increased use of gold in the internal circulation.”

So much for general considerations connected with
the curtency system. They did not apparently demand
before the outbreak of the war the continuance . of
sovereigns as part of-the Tndian 0111‘1 ency.

ILR1—4
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The learned J udge refers (para 19 supra) to a very
considerable mass of gold currency being thrown into
circulation during the war.~ Ican find no reference to
this in- the recorded ewdenee The learned Judge
probably refers to the “issue of gold for the financing
of wheat stated by the Finance Minister to have been

_ Rs. .
19171918 | 9,21,77,040
19181919 ol 83 85,740-

(eee proceedlngs of the Leglslatwe Councﬂ of the

Govelnor-General of the 26th February 1919) It is

referred-to_ in the nalmtlve “of the Finance Minister

‘introducing the Fmancml Sbatement for °1919-1920 -
:(clause 15) in cenneomon with the silver crisis of 1918
" in these: words “0111 thin line  of rupees had been

pxecamously supplemented by an issue’ of sovere1gns«{
in parts of India Where gold is freely taken in payment ‘

~for the crops; but the benefit of this expedient was'

transient .and its continuance . un3ust1ﬁable,’ also m';
clause 14t s said:: “ To coin and i issde our relatlvely“
small stock of gold would have :beenwasteful to a
degree; the prermum upon the metal would .have -

-driven, and did in fact drive, any coined ‘gold: out
" of circulation immediately ;  it* was an emergency

ration rather thana currency medium” (see Proceedings

_of the Legislative Council of the Governor-General for .

lst March 1919). This narrative introducing the.
Financial Statement was referred to in the argument.:

of this appeal and I propose-to refer to it again as-a

’ ’pubhc document contammg an authoritative statement.

“of the financial pOSlthIl of the Government in 1918 :
‘when the Notification of August was issued from which

1nferences ‘may be drawn as to the pohcy of the

- Government-in issuing if,
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In. clause 21 I ﬁnd that from the beglnmng of 1916 '
silver rose greatly in- Vqlue andthe rupee slowly’
followed it : “It would be.impossible for us to face a posi-

tion in which we (Government) should- be turning. out

"rupees at a loss and. placing a permanenb premium on the o
“export of 1ts silver. currency. It thus became necessary to-
fixa sterlmg exchange value for the rupee Which would
ensure that" our coinage . would not be liable* to be-

smuggled out of India - mdeﬁmte quantities.
Accordmgly, with elfect from the 12th April, the rate
- for Councﬂ drafts Was fixed on ‘a; basis’ of 1s.  6d. per

.rupee . for immediate telegraphm transfers.. There is

_evidence’ of a conmdelable accumulatlon of funds
(in Indla) seeking - temporzuy mvestment in India for
‘various’ reasons—taxation - Was heavier in England
‘than here: hopes had been entertained of a further rise
‘in exchange ; money- was being kept hdndy for post-

“bellum - developments and " there ;was always _the -

unoertamty about bemg able 1o 1ecall spare money
‘from England Wlth the same plompmtude as in former
years

° Ithink it is fa1rly obvious that “With exchange usmg
substanmally above 1s. 4d. per mpee it was t0 one’ ]

-advantage, other thmgs bemg equal;to buy soverelgns '
for the holder. of -sovereigns could still “gonvert each -

soverewn for 15 ‘rupees, Whlch ‘would be worth for
forelgn remittances much more than 1s 4d.each. Other
“things, however, were not equal, for the prohibition of
~ the import of gold, for which there is always a_strong
demand in India, had driven that metal fo a  premium

~.and drove coined gold out of circulation immediately. -

One effect of the Notification of August 1918, it it was
effective, would be practically to prohibit the sale of
sovereigns and give their possessors the benefit of the
rise of the rupee only: upon exchange of sovereigns for

‘rupees at the  tréasuvies: thus 'the ' gold which
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dlsappealed flom cucuhtlon after the wheat pulchases :

- 0f 1917-1918 might.be brought back to the treasuries.
Tlis seems to me a poss1ble e‘q)lanatlon of the‘
“Notification.

The ev1dcnce in the case in my ]udgmenh throws no
light on the question . of pubhc pohcy raised for the
defence. : .

“ There is ev1dence of a number of contracts for the
sale of sovereigns 11eld by Banks in" China and Japan
in 1916 and 1917, not of, .sovereigns in circulation . in
India. Such contracts Wele antel ior to the pthlblthD

”

The ]_)10V6d contlacfs of 1918 were for small amounts '

“ which wers’ all closed by Cross - contlacts before the,
vaida days SN :

In the. ]udgment of the lowel Court 1t is sald “We
find a small ring of Bombay speciulators greedily bulling
and beari ing the gold market, some selling and some

‘buying with no other object than either to depress or
‘to raise the value of the sdvereign relatively to the “‘

rupee—some three or four million sovereigns at least
appear to have been nominally bought and sold between

‘ ‘these Bullé and Bears. Of course there are many cases
.in.which buying a large quantity of sovereigns may bé

perfectly legitimate and even necessary in the interests

~ of trade, but dealings of the kind-I have before me
“certainly bad no other object in view than changlng

the relative values of the rupee and sovereign '10001d1ng -

- -as the Bulls or Bears plode successful.” I do.not find

’ dnythlng to support these conclusions in the 1ecorded

evidence. Out of four witnesses Pmmmed Ramdas the,
plaintiff i 111 answer to the question * Instead of buying
gold people used to buy sovelelgns and melt them

down into ornaments ?.”’ s: aid “ I do not know, T cannot
say. They certainly hom ded sovelelgns Just hke gold
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'and other precious stones and metals The p1ece goode‘ '

‘merchants made large profits as they: bought sovereigns
_and stored them.”

Ohhota]al when dsked “What dld you1 mastel Want

all these sovereigns for 7 (ie., those 1mpo1ted from ’

‘China and Japan) scud e The people in the bazaar
- wanted them so we’ bought and sold to. ‘them. - How
can [ say for what the people in ‘nhe bazaar wanted

‘them ? T have never seen any sovereigns broken up and
melted”

‘Narandas ta the questxon “ geol)le buy them break
_them up or melb them 17 - said . b How can I possibly
know that #”

P Dalal ix}hile admitting that- sofﬁe ‘sovereigns

were bloken up and melted said pulchased sovereigns

were also used for hoaldmg They needed gold after

~ the prohibition of Aimport angl got it by buying sover-

" eigns.,; The premium on gold did mot affect the

,\pumhaemg value of the rupee or any note. The ex-

.)chanﬂe value - of the rupee had in fact gone up
: cons1de1 ably. - -

The conclusmn must I thmk “be that no clear
general head of public policy. can be evolved which |

would justify the Court in holdmg the contracts in
suit unlavvful on that glound :

“This is appalently the conclusmn to Whlch the
~learned Judge himself is d11ven when he falls back in
- the last: pzut of -his ]udgment on the Notlﬁcwtlons of
Jurie 1917 and- August 1918 as indicia of what is con-

trary to- pubhc pohcy in connectlon with the gold,

‘ currency

3.

But if the case is o be declded on the ‘notifications
the contracts must be . shown to be forbidden by law

3
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“and Would then fall under the ﬁrst head of section 23
- of the Indiah Conftract Act and-any reference to pubhc
pohcy Would be 1rre1vant

I have aheady stated Why in my. ‘opinion the con- |

" tracts are not obnox1ous to the Notlﬁcamon of June

1917 and Why they are untouched by the Notlﬁcatron
of. August 1918

‘ ‘These ‘Notlﬁcatlons were; so-far as I can judge, emer- -
‘gency measures : the first aimed at the prevention of
melting or other misuse of current gold coins; the -
second was perhaps devised to tempt back’ hoarded
: gold coins to the treasurles

We set as1de the decree and. pass a decree for the”
plamtlffs for Rs. 6,755-13-0 Wlth interest from the 1st

.July 1918 to this date. . Oosts and interest on ]udgment‘
.at 6 per cent. . : : ,

ol *

HAYWARD J. —~—I concur, but desire to add some;'

r'_remarks on the general propos1t10n

. The Coinage Act, 111 of 1906, made gold. coins Iegalv

‘tendel at the rate of fifteen rupees to-the sovereign.
“Bnt it did- not proh;brt their use otherwise than as
< ‘eurrency. The Defence of India Act Notification ‘of -
"‘the 29th J une 1917 prohibited theit use otherwise than
.as currency The parties to these proceedings entered
i.lnto tlansactlons for the sale and purchase of gold
:.sovelelgns not.at’ currency but at ‘bullion rates for-
- deliveries in May and June 1918.. The Defence of. Indla :
~Act Notification of the 22nd - August 1918 prohlblted
~saleg and purchases of sovereigns at mere bullion rates
~ The substantial dispute between -the parties was -
~ whether their transactions were thus void as contlary
“to law and publlc “policy “within the meamng ofv
“section 23 of the Indian Gontract Act '
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TS was conceded by the learned Judge at the trial.
that the transactions were not void as contrary to law '
- as the evidence did not estabhsh any intention to* use:

1919,
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V'the sovereigns 0therw1se than ag cunency contrary to. ~ LAKsEMI-®

‘the Notification of the 29th June 1917 and as they took

place before the. Notlﬁcatlon of the 22nd August” 1918
making the sales and pulchases of soverelgns at mere.
*_bulhon rates unlawful. But it was held that the l
transactions were void as 'eontrary to public policy as -
deducible from the subseq\uent Notification of the 22nd .

August 1918, which, it- was held, rendered unlawful
“ this tmfﬁckmg in one branch’of the currency during
“the great war.” It was conceded by the learned Judge
that the transactions would not have been void as con-
trary to pubhc policy .in the sense of the principles
guiding pubhc opinion -as’ “understood . by English
Judges and that it would be dlfﬁcu_h; “to give a con-
vineing, logical and theoretical reason”. for holding
“them opposed to pubhc policy ; but he did nevertheless
“s0 hold thern and -observed, “that keeping our eye on
‘the transactions with which T am deahng there is' no

question of real public policy in the sense of wide- ‘
spread public opinion one way or. the other...It would
be absurd to suppose that the millions and millions f

‘of people, many of whom have never seen -a gold coin
in their lives, could possibly have any .opinion one
way or the other as to the policy of such conduct:..so

probably in a very peculiar case of this kind it would-

.be difficult to get a clearer indication _o_f. what is or
“what is not opposed to public policy than the Govern-

ment declaration on ‘the subject. Policy might of

course be mlstftken pohcy might be unwise, but...
that which is undertaken by a 1espons1ble ‘Government
‘as part of its policy. and which cannot be criticised

'by thé vast majority of. those dlrectly or indirectly
affected by it mu/st.k. .be regarded as for the ‘time being’
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pubiic i)oli'cy and acfé‘ declared by the Government as

likely to fxustrate the beneficial maintenance or opera-

: Atlons of that pohcy would ordinarily be taken to fall

within the general category of acts contrary to public "
policy...The plain truth is that in India public policy at
any rate for the present is defined by and coincides with -
the measures of Government.” It has been urged before

} “us on this appeal that the learned Judge ought to have

been guided by the. dicta of the English Judges and not

to have extended the law-of  public policy under
~ section 23 of the Indian Contract Act soas to compre- .

hend all the political policies from time to time of the-
Government in India.
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Tt behoves us; therefore, to examine ifi' some detail

_the dicta of the Knglish Judges. Itistrae that asser-
< tions of the wide discretion vested in thfe judiciary to
~ determine public- policy were made by Pollock C. B.

in the leading case of Egerton v. Earl Brownlow®. X
But distinctions between the public good and political -
policies were drawn by Alderson and. Parke BB. who

- expressed the preference for leaving extensions.of the :
Jlaw in the matter of public policy to the Legislature.

This case has been considered in detail by Sir Frederick )
Pollock at pp. 315 to 318 of the 7th ‘Edition of his
Principles of Contract and he came to the conclusion
that the final deciéion of the House of Lords depended

not-upon any extension of the law but upon the ground

that the particular hmltatlonb in the will of- the Farl

- of Bridgewater had a manifest tendency to the pre]udme'

of good Government and the administration of ‘public

~ affairs and that this tendency had already been per-
fectly well 1ecogn1sed as contrary to public policy as

understood by the Courts. Tt was said by Sir James |
001v1]e in the case of Euantuwel v. Evantw el"‘ “ thatjl‘

m (1853) 4 HLGC L e (‘1874), L-R. 6 P. ¢.1 a_t P 29,}
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the detelmmamon of what-is contlary to the so-called '

‘policy of the law’ mecessarily varies from time to

time...that the rule remains,  but its application  varies
with the principles which for the- time being. gnide

public opinion” but Jessel M. R. observed in the case

of Printing and Nuwmerical Regzstermg Company V.

Sampson® .that “you are not to extend- arbitrarily
those rules which say that a given contract. is -void- as
being against public pol1cy, because if “there is one
- thing which more than another pubhc pohey requires
it is that......... contracts when eéntered into freely and
voluntarily shall be held sacred and shall ‘be enforced

by Courts of justice.” It was also said by Lord Bram- -

“well that “Judges are more to be trusted as interpreters
of the law than as expounderq of what is called public

policy ” in his remarks. against the extension of this

branch of the law in Mogul Steamship Company v.
McGregor, Gow & (C0.®; and Lord Halsbury stated

that * it is 1nev1table that the particular case must be

decided by a Judge ; he. must find the facts and he

must decide Whether the facts so found do or do not .

come within the pr1nc1p1es .that.is, a principle of

public policy’ recognised by the -law” when denying

that a new head of public pohcy could be invented by
a Court in the case of Janson v. Dmefontem Consoli-
dated Mines, Limited®. There 1s finally the dictum
“of Farwell L. J. in the case of Hyam.s v. Stuart King®
that “the doctrine of pubhc policy is regarded now-
“ adays as one rather for the Leglslature than the Courts.”

It seems to me that those dicta apply with peculiar
force here. The present transactions were hot immoral _
and were not mamfestly opposed to the public good or
to good Government: They were not proscribed by
public opmlon for there was no public opinion: They

w (1375) L R. 19 Eq 462 atp 465 (3) [1902] A. C. 484 atp 492,
JLRB 1—5 ‘

1919, -
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1919, were at the tlme permltted by the Government STt
P was indeed 1mposs1ble to give any “ convmc_mg, loglcal B
: HR;)T:V % or theoretical reason” for.holding them opposed to -

°, Lamsmwi-  pyblic policy.. It was however felt that they amounted
NARAYAN .

e to « traﬁ“lckmg in one branch of the currency during
el . - the great war”'and that they, therefore, must have
'RAMRATTAN- ».,been‘ppposed to the public financial policy, - which
’ DS S might be mistaken or might be unwise ” and wherein
experts notoriously differ, because that trafficking . was
* subsequently prohibited by the Government, These
were surely strong reasons for applying the dicta of
_ the English. Judges and for leaving the exposition and
, prqtectlon of the public financial policy to the Execut-
ive Grovernméﬁt and the Legislature. There was, in.
" .my opinion, no substantial ]usmﬁcamon for holdmg.
. that those dlcta shoyld be disregarded by Judges in
India and that public policy should be interpreted -
under section 23 of the Indian Contract. Act as compre-
‘hending all the political policies from time to time of

the Government of India.-

~ Solicitor for appellants Mr. N C Dalal.
Solicitor for respondents : Mr; G. B Pandya

Appeal. allowéd. _
6. G.N. . .

‘APPE}LLATE CIVIL" |

Before Mr. fushce Shah and Mr. Justzce Hayward

1919 GHOLAPPA m GATTINHA SAUNA Axp omaers (omiaras Dernoaxr
June 16. _AND OPPONENTS), APPELLANTS, o: RAMCHANDRA ANNA PAI (oriGinaL
. PLAINTIFF AND Appmomm), RESPONDENT"

‘ C'wzl Procedure Code (4ct V of 1908),. sectwn 145——Executwn of decree_
Suretzes of Judgment debtors—[pphcatwn to enforce lzabelzty agamst,

‘ e %econd Appeal NQ. 1014 of 1916



	Page 28 
	Page 29 
	Page 30 
	Page 31 
	Page 32 
	Page 33 
	Page 34 
	Page 35 
	Page 36 
	Page 37 
	Page 38 
	Page 39 
	Page 40 
	Page 41 
	Page 42 
	Page 43 
	Page 44 
	Page 45 
	Page 46 
	Page 47 
	Page 48 
	Page 49 
	Page 50 
	Page 51 
	Page 52 
	Page 53 
	Page 54 
	Page 55 
	Page 56 

