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That of course.is essentlal V\chout thwt there can be
no provision for receiving the sewage. - But it does not -
follow that because there is a” general system, that

therefore, there is provision for receiving the sewage

from any particular private premises. What has |
happened appears on the facts stated by the District
Judge. You cannot receive the ‘sewage at every point

-into the main sewer. Yon have to make special provi- -
~sion for recelvmg it at the point at which you wish to
receive it, and that is done in’ Ahmedabad by provid-

inga manhole and the necessary facilities for connect-
ing the subsidiary pipes with the main sewer. The

“manhole has been provided in such a way that the

plaintiffs were able to connect the subsidiary sewer or-
drain, Whlch they had made, directly with the main

sewer. Seeing that the Muncipality not only provided -
-the general system including the main sewer, but also"

the manhole and the facilities which made it possible
for the plaintiff to- connect up his subsidiary- system: -
with the ~main system, I think that they had made
provision for receiving the sewage. I, therefore, agree-
that the appeal should be allowed and that the .claim

should be dismissed with costs bluoughout

Dem ee revemed-’
J. G R '
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Apast co- hablt'ltxon wxll not be good consxderatlon for ‘the trans{er of_' -

property. ) , ;
SECOND 'Appeal adainst the decision of C. V. Verﬂon

reversing the decree passed by V. G. Vaidya, Second

‘ ;Class Subordinate Judge at Kopelgaon
Suit to 1ecove1 possession.

The_ plammﬂ’s sued. for possession , of 'a"fhoulse, as

. owners on  the strength ~of a sale deed passed in -

favour of plaintiff No. 2 by defendant No. 1 for Rs. 100.

‘Defendant No. 1 contended that plaintiff No. 2 was .

- for a long time his mistress and hence the sale-deed
- was passed through undue influence and without con-
sideration-;. that it was passed at a time when defend-
ant No. 1 was on his deatli-bed ; that the plaintiffs had
. mever been in possession as owners; and that the suit
.'house was the joint property of himself and defend»
ant No. 2. :

Thev Subprdinate ~Juage found that there ‘Was no
anoney consideration for the sale, and that as plaintiff
No. 2 was the mistress of defendant No. 1, the real

consideration for the transaction was past co-habita- -

tion. He, therefore, allowed the plaintiff’s claim.

On appeal, the District Judge reversed the deéree'on
. the ground that the case of past co-habitation as con-
sideration for the sale was not made out in the plaint

- and that such consideration was unlawful : Alice Mary -

Hill v. William Clarke®.
Plaintiﬁ No. 1 appealed to the High Court.
- V. D. Kamat, tor the appellant.
P.B. Shm(/ne for the respondents Nos. 1 and 2 e
MacLeop, C.J.:—The plaintifls sued for possessmn of

2 house as owners, alleging a sale for Rs. 100 to plalntlff

M (1904) 27 AL 266.
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- No. 2 by defeﬁdant No. 1.” The trial Court found ‘that

there was no money consideration for the sale, and that

- us the plaintiff No. 2 had beenthe mistress of defend--

ant No. 1, the real consideratioﬂ for the transaction was

', past-co-habitation. That was not the case made out in

the plaint, and if, as we are "told, the point has neverf
been decided in this Court, we are decidedly of opinion
now that past co-habitation'will not be good considera--

tion for the transfer of property. The facts of this case

'go even further, because it was not merely the case of
- plaintiff No. 2 being the ‘mistress of defendant No. 1,

but 6f the connection between the two being adulterous -

‘as plaintiff No. 2 had a husband living. - Therefore it

comes to this that the transaction was really a giftand -
as the property was joint family property between the
defendants, and there had been no partlmon the factf»
that the first defendant purported to sell half the house
would not thereby effect a partition. Therefore which-
ever way we look at it, the plaintiff must fail - and the»
appedl is dlsmlssed with costs. ‘ :
o ' o _Amaeal dismissed.
J.G.R.
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Consent- decrec—-—Default—-Varmtwn—-Courts - power lo vary the terms of

consent decree.

The plamhf‘f sued for a décla‘rationa'tlxat an ostensibie saie deed ‘was merely
a mortgage deéd and that he was entitled -to redeemn the property. The

. parties arrived at a comprormse and a consent-decree was passed in terms that '
the plamtxﬁ do pay defendant within oné month from the 4th September 1917

a sum of Rs. 1, 100 and the Survey No. 529 at Jamner should be given in
o= Second Appeal No. 870 of 1918.
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