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invalidity of atransfer is poin‘éed oﬁ’o, if it is satisfied that

there is such an invalidity, to set aside the document.
"Therefore in my opinion the deed of gift to defendants
Nos. 1 to 4 was good only as regards the life interest
-of Gulab, and was bad as regards the transfer of a
-chance which Parvati had at that time to succeed to
‘thereversion. Therefore the appeal succeeds and the
-decree of the lower appellate Court must be set aside.
There must be a decree in favour of the plaintiff for
‘possession of the property with mesne profits from
the date of the suit and costs throughout.. Under
‘Order XXXIII, Rule 10 the plaintiff to pay court-fees.

Decree reversed.,
J.G. R

APPELLATE CIVIL.

Before Sir‘Namndn‘Macleod, Kt., Chief. Justiée, and Mry. Justice Henton.
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PL AINTIFF) RESPONDENT.®
Court of Wards Act (Bom. Aet T of 1 905), section 1 4 (1H)—N otwe of claims—

Publication of notice in Government (xacette——Farther publwatwn of notice

“desirable.

Under section 14 (1) of the Court of>Wards Act (Bom. Act T of 1905), it
‘is dosirable that there should be some’ further publication of the notice
rcaﬂmo' for claims than the mere pubhcatlon in the Government Gazette.

SECO\ID appeal against the decision of B, C. Kennedy,‘

_District Judge of Ahmedabad, reversing the decree

-passed by M. M. Bhat, Second Class Subordinate Judge4
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Smt to recovel poqsessmn

. The plaintiff, Talukgau Settlement Officer of Gu;mat ,

‘sued to recover possession _of the plaint land alleging
that the estate of the minor Shivabhai Vallavbhai was-

.in charge of the Court of Wards ; that a notice calling -
for submission of claims was published in the Govern- =

'ment Gazette of 6th June 1907; that the defendant did

~not submit his ¢laim as a mortgagee within six . months.

as required by’ the said notice ; that therefore, notice-

" was issued to the defendant to give up possession of

land on tlie 25th. October 1903 under the Land Revenue.

~ Code; that possession was taken of the land on the 3rd

June 1914 ; that defendant took back such possessmn‘
wrongfully. Hence the suit. ’

Defendant contended ‘that the notl(e in the Govern-

_.mént Gazette wasnot a proper notice to. bhim and that
~ the alleoatlon about the possessmn havmg been tahcn .

.~ wrongfunlly was false.

The Subordinate J udge lield that the notice f.ox sub-

- mission of claims was imperfect and illegal on. the
- ground. that the defendant who was a poor ignorant:

Junbi was not expected to read the notice published jn
Government Gaaez‘te and there was no proof that there
was any further pubhcatlon of the notlce in any other

‘suitable ne wspaper S,

He thelefore Jdismissed the sult

“On appeal the District Judge 1eversed the decree and -
allowed the plaintiff’s  claim holding that the only’

legal requnement as to the notification, namely, that it

should be . published in ‘the Government. Gmetle’ in

Lnghsh and Vernacular had been comphed Wlth

- The’ defenchnt prealed to the ngh Court
G. N. Thakor, for the appellant
N. K. Mehta, -fo_l_the respondent.
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MACLEOD C. J «—The pl,\mtl{f brought: ﬂns smt by hm ‘

next friend the Talukdari Setblement Officer against the
'defendant to recaver possession of the plaintland with
‘esne profits for the year 1915, alleging that his estate
was-in charge of the Court of Wards ; that a notice
.2alling for submission of claims was published in ‘the
“Government Gazette of the 6th June 1907 ; that the

‘defendant did not submit his: claim "as a mortgagee

within six months as required bLy.the said notice ; that,

'thefefore, notice was issued to the defendant to give up -

‘possessiqn of the land on the 25th October 1913 under
‘the Bembay Land Revenne. Code ; that possession was
taken of the land on the 3rd June 19147in the presence of
the Panch-; and that defendant took Lack such posses;
sion wrongfully on or about the 6th J une 1914 when the
.cause of action for thié suit aceraed. . The defendant
“denied the claim and alleged that the notice did not bind
him ; that section 14 of the Court of Wards Act did not

' bind him, nor did it entitle the plaintiff to maintain the '

present suit against him, a mortgagee in possession. The
trial Court dismissed the suit.  The plaintiff appealed

and his claim ‘was decreed With costs throughout. Tt .

is admitted that a notmcatlon under section 14 (1) was
properly published and also the notice under section 13
(1) to file claims was properly published.  The only
defence the defendant has, is that he isan illiterate culti-
vator and could not read the Government Gazelle. The
leamed lebl‘lct Judge admitted that 1t was a h‘ud case.
He says :(— :

Ttis absurd to suppose th'lt an illiterate cultn ator will read thc Government -

Gazette. Tt is, however, just as absu-d to suppose that he - will read the Praja
Dandhu or Gujrati. No doubt where there are numerous creditors the fact

* that an application is necessary soon gets about, but it is hot always the case-

- that there_are numerous creditors. Tt would be much more- satisfactory, "if
there were public notification by beat of drum in the principal village oF the
estate and at the taluka tawn. To give notice to each creditor as suggesie
by the lower Cowrt is. 1mpract1cab]e as the obJect of Statute is to enable the
Court of Wards to ascertam Who the credltors are’s

10!“
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) Rzglzt of prwacy——Customary right of privacy "in Gujarat—Invasion of
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T agree with the remarks made by the learned District
Judge. It iscertainly desirable that there should be
some further publication of the notice calling for claims
than the mere publication in the Government Gazette.

‘Under section 14 (1) the notice would be published in the

Godernment Gazette and in such other manner as the
Governor-in-Council may, by general or special order,
divect, and I think our best course is to send a copy of the
proéeediqgs in this cage and our judgment to Govern-
ment, suggesting that some special order should be made
under-section 14 (1) of the Court of Wards Act with -
regard to the further publication of notices calling for
claims under that section. At present tlﬁlisv appeal must
be dismissed with costs,

" HEATON, J.:—1I agree,
Decree confirmed.
J. G. R.
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Before Sir Norman ﬂ[acleod,' Kt;, Chief Justice, and Mr. Justice Heaton.

MA\ILKLAL MOTILAL, HEIR AND LEGAL BLPRESENTAHVB oF - PARIKH

MOTILALVRIJLAL, SINGE DECEASED (0oRIGINAL DEFENDANT), APPELLANY
N MOHANLAL NAROTUMDAS (0RIGINAL PLAINTIFF),. RESPONDENT.®
privacy an actionable wrong— Injunction. .

The plaintiff, a resident of Ahmedabad, sued for an injunction to restrain the
defendant from invading the privacy of his bed-room by opening a window in

. the additional storeys erected by him. The District' Judge found that the

plaintiff had a right of privacy to the particular room and granted the lﬂJlll'lG—'
tion pmyed for. On appeal to the High Court, ' . ~

Held, thatin the province of Gujarat the customary right of pmvacy must
be taken to have been prov. ed and the invasion of the right was an. actmngble

wrong. ; ‘. . sl

Vs AN
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