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Hmdu law—Publw temple——ﬂ[anager of the temple—Right to remove the

image and instal it in a new building—Worshippers obJectmg to -the
removal-—InJunctwn . .

Under Hindu law, the manage1 of a public temple has no right to remove

" the i image from the old temple and instal it in another new building, eapemal[y )

when the removal is ob]ected to by a ma)outy of the wor sluppers

" SECOND appeal from the decision of R. T. Taley'u' :
khan District Judge of Thana, reversing the demee
“passed by B. N. Sangana Subordinate J udge at ]?anvel

Suit for declaratlon and injunction. -

" The defendant was the manager of an anuent pubhc

, temple of Ganpati at -the Turade village.. The temple .
- was out of repairs.. The defendant constructed a new
" building at his cost on an adjoining piece of land which

belonged to him. He proposed to remove the image
of G'mpatl to the. new bulldlng and instal it-there.

The pr oposed1emoval was objected to by the plamtnffs :

who were worshippers at the temple.

The pl‘unhffs sued on their own behalf and also on
“behalf of the worshippers at the village, under rule 8
of Order I of the Civil Procedure Code, for a declara-
tion that they had the 11ght to go to the old temple and
. worship the image there, and for an injunction
restraining the defendant from removing the -image to'
_-the new building. :

. The-trial Court granted the deéhuation sought, but

dechned to issue the injunction on the defendant’
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undertakmg to dedicate the land and the new bmldmg TN s

~ to the public. . Ham

On appeal, the plaiiitiffb exptessed their’ willingness - R%f?‘»‘g:"“”v"
L to rebuild the old temple at their cost. On' their - ANAI&T.;‘{:_
_deposltmg Rs. 1,500 into Court for the purposes, the Briast
-lower appellate Court’ issued an injunction to the

. defendant restraining him from removing the unage

: flom the old temple

"The defendan% appealed to the High Court.-

G. S. Rao and C. H. Patvardhan, for the ftppellanb-—-
 The appellant has been manager for over forty years.
- The old temple is now in a ruinous condition. The-
" appellant has constructed a new building close by the.
* old temple and if the image be allowed to' be removed;’
" he'is prepared to dedicate the ground and the building.
- to the public. The villagers never cared to subscribe
- for the repairs of the old temple. They never objeeted
“to the building. of the new ' structure, though they.
. kneW the intentions of the appellant The manager of
- a temple in such a case has the power to remove the
" image to a new building; otherwise the image and,
the worshippers will both ‘be jeopardised. The appel--
~late Court allowed the appellants to make a new case
: by asking them to make a deposit for the repairs of the,
old temple. They had never offered to do so in the:
first Court. We have led evidence to show that in
" neighbouring “villages images were removed perma-
nently to another building. The ancient texts also
‘contemplate removal in certain cases. The plaintiffs
_are raising captious ebjections and their action is not
supported by some of the villagers who suppmt the

. -defendant-appellant. , AR

" P. V., Kane, for the respondents:—Appellant being
" the manager for many years should have looked to -the
©repairs of the temple dnd should have called on the
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villagers to provide funds. He never did 8o, though

* there are some lands ;belonguig to the temple endow-

ment. As he built on his own land, the villagers *
could not raise any valid objection. The cause for

" action arose only when he threatened t6 remove - the .
- image. .According to the Pratishtha-Mayukha of Nil-

kantha and other ancient works an image is to be
removed permanently only in case of unavoidable .
necessity, such as where the current of a river carries
away the image. Here the image isintdct. It is only
the temple that is dilapidated. For repairing it, the
image need not necessarily be removed. Even if it may
be necessary to remove the image, that will be only
temporarily. The manager has under Hindu law no
power to effect perm‘anentrremoval of an image in the
teeth of opposition from a large number of the wor-
fghippers. In the instances cited by the appellant,
*worshippers had consented to the 1emova,1 Permanent
tremoval of an image without unavmdable necessity is -
agalnst Hindu sentiment.
. Patvardhan, in reply. \
< SHAH, J.:—This appeal arises out of a suit brought -
by certain villagers with leave under Order I, rule 8,

for a declaration that the temple of Ganpati in question

~was a public templé and for an injunction restraining -
the defendant from removing the image of Ganpati to .
.another adjoining building put up by him. The
plaintiffs, who represented the villagers, alleged that
this was an old temple of Ganpati which was not the
private property of the defendant, that the defendant '
was about to remove the image 4o another building -
which he had no right to do and which, they alleged,

was contrary to their sentiments and religious belief..
The defendant pleaded that the temple was a pnvate

. temple, ‘that he had been in management of the temple

for many years, that the temple building was in a .,
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d11ap1dated condltmn and that he. had. put up a new
building on his own land where ‘he wanted to instal -
the image removing it from the old temple He con-
tended in effect that as the manager of. the temple he
had a right to do so.

The trial Court found that the temple was a public

templs, that the defeﬂdant was the manager of the

temple and that in view of the omission of the villagers
to effect the necessary repairs in the old building which
was in a dilapidated condition the defendant was justi-

“fied in putting up a new building for the location of the

~image. It was found that the land on which the new -

building was put up by the defendant belonged to him ;

but in the course of the proceedings the defendant
expressed his Wllhngness to dedicate the land with the
building to the temple and agreed to treat the old
building and the new building on the same footing as a .
public temple. The trial Court incorporated this

undertaking on the part _of the defendaint in the- decree -
“and refused to gifint tlie injunction which the plaintiffs.

had prayed for. In appeal the learned District Judge

came to the conclusion that the defendant had no right -

as manager to remove the image from the present
temple to the néw building. In view, however, of the
fact that the existing temple had fallen into disrepairs
the plaintiffs agreed to deposit Rs. 1,500 with a view to
effect the necessary repairs, and a decree on that Dasis
was passed restraining the defendant from 1emov1ng
the image to the new building.

In the appeal before us it has been urged on behalf of”

the defendant that the plaintiffs have “taken  up an
unnecessarﬂy obstructive attitude and that in view

‘of the fact that he is willing to dedicate the new bmld— ,

ing to the temple there should be no objection to the
image being installed in that building. On the other
hand the plaintifis urge that the defendant has been
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" actuated by an ‘indirect motive in thus removing the

-image from ‘its’ present position to a building which

- has been erected by him. We are not, however, con-

cerned in this'litigation with the motives of either side.

_ It may be that the defendant has acted only in the;

interests of the temple i in putting up a building on his .
own land with the intention of removing the image-
to that building and of duly installing it in that baild-
ing. It may be that the plaintiffs have not been so far
dzhgenb in seeing that the present building was plo-
perly repaired and that they may have some animus
against the defendant in refusing his offer to dedicate the
new building to the temple. We are concerned in this.

~appedl only with the question of law which has been

raised on behalf of the defendant that as a manager
he is entitled to 1emove the image and to- instal it in.
the new building. It is common ground now that ‘the
wexisting temple is an ancient public temple, It is also
+comthon ground that the defendant has been the
manager of this temple for a number obyears. Itis not
' dt:sputed that the existing building is-in a ruinous con-
dition and that it may be that for the purpose of effect-
'.mg the necessary ropairs the image may have to be
temporarily removed. Still the question is whether
the defendant as m‘mwel is entitled to remove the
_image with a V1ew to its installation in another Dbuild-
ing which is near the emstmg building. Takmg the
most liber al view of the powers of the inanager,.I do
not think that as the man‘mm of a public temple hecan -
«do what he claims the power to do, viz., to remove the
k image from its present position and to instal it in the
new building. - The image is consecrated in its present.
position for a number of years and there is the existing
temple. To remove the image from that temple and to
instal it in another building wounld be practically put-
ting up a new temple in place of the existing temple.
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Whatever may be the -occasions on which the 1nsta1--

lation of a new image asa substitute for the old may

‘be allowable accordmg to the Hindu law, it is not-

shown on behalf of the defendant that the ruinous

-condition of the existing building is a ground for

“practically removing the image from its present place

toa new place permanently. We are not concerned

in this suit with the question of the tempmary removal
which may be necessary when the existing building is
repaired. The defendant claims the right to instal it
in the new building permanently, and I do not think

that as-a manager he could do so, particalarly when he is

‘not supported by all the worshippers of the temple in
taking that step. I am clearly of opinion that the view
which the District Judge has taken in this case of the
“powers of the manager is right and that the decree

passed by him under the circumstances is correct. Im:

coming to this conclusion I have not overlooked
-the fact that in the appeal before us some qf the
villagers have supporhed the defendant in the posmon
- Which he has taken up. :

- T'would confirm the decree of the lower appellate
- Court and dismiss the appeal.

The appellant to pay the costs of the plfunmffs-

respondents. The other respondents who have been
added here on the 'tpphcatlon of Mr. Sathaye must bear
their own (:0%ts
CrumP, J.:—I concur. »
' Decrge conﬁrmed.:
RR
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