g INDIAN LAW REPORTS. [VOL. XLIV.

1919, contrary to the plam and wide words of the clause and
" noins - that v1ew was held in the similar case of defendants
.. .”‘ . who had not appealed in Shivram v. Sakharam®,
caﬁf}gi;;{f It seems to'me, therefore, that the execution was not
- “time-barred and that the appellants ‘were liable to be
- proceeded against in - execution under clause2 of
~ Article 182 of the First Schedule of the Indian Limi-
tation Act. . I'am of opinion, therefore that the appeal
must be d1smlssed with costs.
Appeal dismiss_ed_. A
R. R.
'CRIMINAL REFERENCE.
’ Before Mr Justice Shah and Mr. Jushce Hayward.
1919, - - EMPEROR v VISHVANATH VISHNU JOSHL o
© Jume 20,  Criminal Procedure Code ( Act V of 1898), section 190—-—-C’attle Trespass et '

(I of 1871 ), section 20—Magcstrate—Ooqnuance of - oﬁ'ences—Speccal
authority to try cases under the Cattle Trespass Act.

_ A Magistrate, who is authorized under section 190 of the Code of Criminal

" Procedure, 1898, to take cognizance of offences upon receiving complaints, .
~ can take cognizance of complaints under ‘section 20 of the Cattle Trespass
- Act 1871 although he is not specially authorlsed in that behalf. - . . &

THIS was a reference made by J.. Ghosal, Dlstmct
Maglstrate of Satara. . .

The -accused was charged Wlth an oﬁence under .
' section 20 of the. Cattle Trespass Act, 1871, and placed
for trial before the Second Class Maglstrate of Patan.
The Magistrate acquitted the accused under section 245

~ of the Criminal Procedure Code, 1898,

@) (1908) 33 Bom. 39 atlp. 43.
¢ Crimijuial Reference No. 8 of 1919,
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‘ ,‘»The District Magistrate of Satara; théreupon, refei‘red
‘thelc‘as‘e to the High Court, for the following reasons :-

- “The Magistré_tte‘,gSeéond Class, Patan, was not“speci- -
-ally empowered to entertain complaints under section_.

20 of the Cattle Trespass Act nor was he authorised to
try the case by ’t‘he’ District Magistrate and so he was
not competent to try the case. It is only the District
Magistrate or a Magistrate specially empowered by
- Government who can entertain such complaints -and

try them and not any Maglstrate unless he is .
authorised by the Dlstrlct Magistrate to try such

compla.mts
There was no appearance on elthe1 s1de

SHAH J. ——We think that the Second Olass Maglstrate :

8 had jurisdiction to deal with the complaint. The only

ground upon - which the Distr ict Magistrate has

suggested that he had no jurisdiction is that he was
not specially authorized by the District Magistrate to
deal with -complaints under section 20 of the Cattle
Trespass Act. . There is no sugges‘mon, however, that
, thls Second Class Magistrate: was not authorized under
section 190 of the Code of Criminal Procedure to take

" cognizance of offences upon receiving complaints, and

it must be taken for the purposes of this reference that

he was so authorized. - No further special authority to -

take cognizance of complaints under section 20 of the’
‘Cattle Trespass Act is needed in view of the definition
of the word “offence” in section 4, clause (0) which
includes any -act “in respect of which a complaint may
be made under section 20 of the Cattle Trespass Act.
Tt is clear from the Second Schedule of the Code of
Criminal Procedure that offences under Special  Acts
punishable ‘with imprisonment for less than one yeat
" or with fine only are triable by any Magistrate. We
“think, therefore, that the Second Class Magistrate -had

-
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1919 - jari Sdlcblon to deal Wuh the complalnt This concln-
T sion derives supporb from the decision -in Budhan
oo PAPEROR Mahlo v. Issur Stngh®. = S
VISHWANATH

Visugv.. .- \/Ve dlrect the record and proceedmgs to be returned.

Order accordingly.
R. R. '

: CRIMINAL' REVISION.

" - ‘Before Mr, Justice Simﬁ and Mr; Justice Hayward.

1919, - -~ Iure RAJASSHEB RASULSAHEB.® .
’ ,me 20.. Mahomedan. ldw—Div;;rceF—Tah}kuama_—Registmtion of the deed-Neitﬁer
Kazi nor wife present-at the time of the execution of the deed—Deed not -
© immediately communicated to wife—Wife's knowledge of the deed wzthma"»
reasonable tzmc«—-Valzd;t y.¢f Taliknama.

A Mahomeda.n -executed & talak/zznza (deed of divoree) in the presence -
of witnesses, and _got it duly registéred under the Indian Registration Act,
1908. Neither the Kazi nor the wife was present at the tine the deed was )

- executed. - The deed wag not im: nediately commumcatud to the wxfer but it -
jcame to her kuowledge thhm a reasonable time :—

.IIeld that the talaknama Was.v alxd acu)rdmg to Mahomédau law,

THIS Was an ctpphcablon in revision agamst an oxder

: passed by K. V. Joshi, City Magistrate, First Olass
at> Bijapur, conﬁrmed by A. C. Wild, Sessions Judgef
of Bl)dpur - ;

' The applicant was marimd to one Kham]abal and had
_Aa child by her.

. On the 22nd July 1918 Khatljabau obtamed an order )
‘, from a Mfmlsurate duectm g the apphcant to pay to her '

N (1907) 54Cal 926,
e Cnmmal Apphca{gn for Revision No 26 of 1919.
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