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- Hindu law td'maintain the donor. But it seems to - 1919,

: ‘me that there is a fallacy underlylng that -argument,

because the donor Shidava in ~this case had a lifo - Aprveeed.
- estate, and it would not follow that because she got r1d Tf)NTAPPA-
- of that life estate in favour of the nearest reverswner,

. that there was any obligation under Hindu law on

~that nearest revergioner to' maintain Shidava, . Forv

‘these reasons, in my. opinion, the decree of the lower.
appellate Court should be set aside and the decres of.

the trial Court made good, so' that the appeal will be

allowed with costs.

HEATON, J. :—I agree,

 Decree reversed,
J' G. R.
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1918 ; GOVIND SARKHARAM KULKARNI AND ANOTHER IN APPEALr '&p Jember13"
No. 70 or 1918 ; BHIKAJI- BALKRISHNA KULKARNI, 1xvArrear S
No. 71 or 1918 ; SHIVAJI BALWANT KULKARNI, nrir or Tu# DECRAS-

ED PANDURANG KRISHNA, mv ArrearL No. 72 or 1918 ; BHAGWANT"
GANGADHOAR KULKARNI ¥ AppeaL No. 73 or 1918’ GOPAL AMRIT_

" KULKARNI;vty Arpeau No. 74 or 1918 ; AMBADAS GANGADHAR
"KULKARNI ASD oTHERS, v Arpran No. 75 oF 1918 5 RAGIIUNATH ‘
SADASHIV KULKARNI, 1 Arreat No. 76. oF 1918 BHIKAJL
BHAGWANT RULKARNI, 15ArrEar No. 77 or 1918 ; YDSHWA,N’L‘;

" SHANKAR KULKARNI, »iNow BY AURDIAN RANGUBAIL ko) RAM,
GHANDRA, 1N AppEAL No. 79-oF 1918 ; ANANDRAO NARAYAN'
KULKARNI, w. Arpear No. 80 oF 1918 MAHADEO WAMAN
KULKAR\II, Iy AppEaL No. 81 oF 1918 ; GOPAL PANDUBANG
KULKARNI, 1 Appear No, 82 of 1918.; YESHWANT ANNAJI RUIL=
KARNL @ Arpear, No. 120 or 1918 ; MAHADEV MORESHWAR

ILIM—A




962~ INDIAN LAW REPORTS." .[VOL."XLIV.
1919 - KULRARNI, is:Aerrars No, 121 or 1918 ; SAKHARAM - KRISHNA
————"  KULKARNL 1~ Appm No, . 12) oF 11918 ; R&MKRISH\IA BABAIL

DaMopar IiUEK«\'RVI N " APPEAL’ Ng. . 123 or 1918 ; KESHAV SITAIHM

~KRISHNA . Yo

e KUQKA‘R\I i Aepear No. 124 or 1918 (qnxcwm Ppmumrb)
© Tae +XBPrLLANTS . Tae SECRETARY or STATE ror INDIA 1v COUNCIL
SECRETARY - '(omeAL DEFENDANT), RESPO\'Dmr s

"OF STATE . |

ror Inp1y. B¢ uenue Jurisdiction Act' (Bom. Act X of 1875), section 4 (a)—liulkarm

o i Vatan-sCommutation—=Suit for a declaration of right as Vatandar—gavzl
Court—Jurisdiction—Indian - Limitation Act (IX of 1908), schedule 1,
A?h(:las 14 and 91.

» The plaintiffs were the hereditary Kulkarni' Vatandars of certain -villages.
By an agresment, dated the 7tll July 1914 arrived at between the plaintiffs
dnd- the Govemment the plaintiffs consented to the commutation of their
Vatans “On the 30th S"‘ptember 1917, the plamtxfﬁ filed suits fora declara-
-tian that they were. the” Vatandars and were entitled to the -vahivat of the.
’Kulkagn Vatan heredxtamly as before, i

-  Held, that the,gnits wers barred under sectmn 4 (a) of the Bombay Revenue
J urlsdlctlorx Act, 1876

e Held also, that even 1f the suits be treated a8 havma' been brought to set
asida the agreemsnt, they were barred under Atticle 14 or under Article 91 of
~the leltatlon Act 1908.

FIRST appeals against the declsmn of F. K. ‘Boyd, .
Dlstrlct Judge, Nasik,-in Re]ected Suits Nos. 20, 19, 10,
44, 4,5:8,2, 1, 24, 25, 26,27 of 1917 and 1, 3, 5, 2 and 4-
-of 1918,

Suits for a declaration of right.
- The plaintiffs alleﬂed that they were .the heredltary
Kugmrm Vatandars of thie village of’ lepalﬁraon

‘Blswant in Nasik District; that the wvahiwat of the

-ﬁa.ld Vatan had be en carried i in their family’ heredxﬁamly
for a-long tims since the time of their ancestors, but not=

Awmhstandmg thls the Revenue Officers of the defend-
'mt without taking .into consideration plalntlff legal
I'lg‘htb, and after using undae influence and -coercion,
111ad compelled fhe pLuuLLffS to mglve conﬁent to a.
:commutat]pn of~ thew r Vatans agatnst . pl‘untlﬂs wﬂl

» First'Appeals Nos."69:t0:77,"79 tq,§2,and 120 to 124 of 1918;
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that according to the provisions.of+ the Vatan Aet no

such brausacblon could take place ; any such gcb*If dorl@ S

was 1[16"'&1 a.nd therefore the plaintiffs were nop bo@nd
by the- said consent nor ware their rights afﬁeet

thereby The plamtxf‘fs prayed that. they be declfued<

hereditary Vatandar Kulkarnis of the villages of Pim-~

from, interfering with the vahivat and- emoymer;t; of
the vatan by the plaintiffs.
:"J_.‘he District J udge rejected the plaint on the gréund
that the suit wis barred undsr section 4 (a) ‘ol bire-
4BJLnb.ty Raveauns Jaustbxon Act (X of 1876).

Y. N Nadkarni for B. V. Dssai, for appellants in
Appeals:Nos. 71,72, 73, 74, 79, 80, 81, 120, 121, 122, 123
and 124 of 1918.

K. H. Kelkar for ‘appellants in Appeals Nos. 69 70
of 1918. -~

. D.C. Virkar, for appellants in Appeals Nos. 75, 76
and 77 of 1918.
Pathrdhan with Y. N. Nalkarnt forB V. Dpsaz,

for the mppellanb in appeal No. 32 of 1918 :—Although

the sulb appsara from the-prayers in the plamt, to be

one Wthh would be coversd by section 4 (a) ofthe.
B> n‘uy ‘Raveaus Jarisdiction Act, 18786, still the reaL

'rehef the plaintiff see'ks is b0 s3b aside the a"‘l‘ﬁ“—\’naqt

b3 bweﬂn himslf and the Mamlatdr on the 01'oar1d of

‘eoarcion and uandue mﬂueqca This is so $tated in the
plamt No~doubt there is ‘not a spacific prayer to that
effact, buf that is a formal dafact-and the Court wagld

be pleabed. to allow the amsndmsut of the plamt'to thah;
extant. Tl 1°r1‘wt,her’3” unld e, 0o bar unfle.r the Ravenue.

Jurisdiction Act.

1919
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pa.lrraon, Baswant, and Dashed and that it mlghta be"-*'*
degtdred that the plaintiffs were Vatandars and entitls
ed to the.vahiwat of the said Vatan heredlmmfsr ag’
bafore ; and for an injunction restraining the defendant™

FOR INDIAL
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- Dhurandhar . W1th S8 Paticar -'Government,-

' Pleader, for the respondent was not called upon

‘ MAGLEOD, é J. —This suit was 8181 by the plamtiﬁé

'“alle‘ging ‘that they were the hereditary Kulkarni

* Vatandars, plaintiff No. 1 holding eight annas share and
plaintiff No. 2 holding two annas eight pies share in the
Vlllage of Pimpalgaon ‘Baswant, of the Nasik Dlstuct ‘
that the vahivat of the said Vatan had been carmed on’
in their family heredltamly for a long time since the
time of their ancestors ; hence the plaintiffs had the
right of carrymg on the Vahivat ; but notwithstanding
1his the Revenue Officers of the defendant, without
taking into conmderatlon plaintiffs’ legal r1g1hts and

"after. usmg undue influence and coercion had compell-
-ed"the plamflfﬁs to give consent to a commutation of

their Vatans against the plaintiffs’ will ; that’ accordmg
fb the provisions of the Watan Act no such transactlon
fould take place ; any such act, if done, wag 111egal

dnd, therefore, the plaintiffs were not bound by the
gaid consent, nor ‘were their righ'ts' affected »thereby.
The plaintiffs prayed that they be declared hereditary
Vatandar Kulkarnis of the villages of' Pimpalgaon,

Baswant and Dehed, and that it might be declared that
the plaintiffs were entitled: to be Vatandars and-
entltled to Vahivat of the said Vatan hereditarily as

before ; and for an injunction restraining the deféhd--
ant-from interfering with the Vahivat and enjoyment
of the Vatan by the plaintiffs,

Notlce had been given under section 80 of the 01v11'
Procedure Code to the defendant: The period of the
notice expired on .the 30th September 1917. ” 'Therefore'
the cause of action arose on the 30th September 1917,

: when the pertod of notice expired.

. .JThe plamt was rejected. by theDistrict Judge on the

o ground that the su1t was barred under section 41(“) of. ‘
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the Bombay' Ravenue ‘Jurisdiction. Act of 1876, and on
, readlng the prayef's yOf the plaint, 111(Wo111d, be perfectly

-clear that the suitsdid come within secti®h 4 (a) of the-

Bombay Revenue Jurisdiction Act. But it has been

were . really: claiming that the. alrangement between:
them and the Revenue Officers should be set aside on
the gfoimﬁ of undue influence and coercion. It was:
- pointed out to the appellants’ counsel that there was no
prayer in the plamt asking to. set aside the agreement,
and so long as the agreement stood, it would be impos-
sible for the plaintiffs to obtain the declaration they
ask for i paragraphs () and (b) of the prayers. It Woulg'
“not _be possible to amend the plaint, because the plaint
musb _correspond to -the notice given under section 80
of the 01v11 Procedure Code, the object of that notice
bemg that the Semet'uy of State may have lxnowledge
of the claim made agamst him.

It _was admitted d'urmg the ‘ugument on other com-
panlon appeals that the pleadings were somewha}
dlﬁerent _and.that the agreement arrived at betwgen
the Government and the Kulkarnis is dated the 7th

July 1914 Whether the period of limitation isone”

~.year under Article 14, or three years under Article 91,

it was qulte clear that if the plaintiffs had sued to

set aside the agreement, the suit would have been
barred by limitation, unless some plea had been raised
in the plaint to avoid the bar. As regards this appeal
and the compamon appeals in which the plaintiffs pray
merely for'a declaration that they are hereditary Vatan-

dar Kulkarnis, and that they are entitled to be -

Vatandars and ¢ntitled to the Vahivat of the said Vatan:

£y

~ represented to usin First Appeal that the plamtlffs.

hereditarily - as” before, we are of opinion that the

District Judge . was right in rejecting the plamt The
appeals must be dismissed with costs, .
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.In First' Appeal No. 75 of 1918, Suit No.3 of 1917, it
appeaxe from the notlee gwen tu the defendant, and from-
plaint, that the agreement which the plammffs complam
‘of was not made by the plaintiffs buh by the. pldllltlffb
-grand-father., They merely state 1n the ; plaint that
they do not agree withi the terms, but . they‘are ‘not able.
to. aﬂeﬁe that undue mﬂuence or coercion: st emplcry-v
‘ed in"order to get their grand—t’a,ther to sign the ‘agree-:
menh. [n any event', they would be suing to seb -aside:

xan Q}'del which was made on the agreement made,” by
_then‘ grandfather, and it would not be open to them .
j‘to $ob aside the agreement. Taerefore the sujt:would

come within section 4 (a) of the -Bombay. Revenue

. Jurisdiction Act. Even if that Act did not: apply, the’

suit again would be ba“ned by limitation.-

-First Appeals Nos. 76 and 77 stand: on adlffereﬁt;‘
footing. TIn both these cases the‘agreements which the
‘plaintiffs object to were made between the " plamm{fs
thdmselves and the Govemmenb .and it was 'Lllefred
that there was misrepresentation, andue: mﬂuence;and.
-enemton and that was alleged in the? "notice served
under section 80 of the Civil Proceduré: Code-on - ‘the
dafendant.  Apart from any other questions, these.
"pla.lm;e do not ,observe the rale of pleading laid dovvn.
if Ordar VI rale 4, which enacts that “in all cases in-
which the party pleading relieson any mlsreplesenta-:,;
tlon, fraud, breach of trust,. wilful default or undue,
1nﬁuence and in all other casss in which parmculars?
may be necessary bayond such as are -exemplified in the
forms aforesaid,-particulars (with - dates and. items if
n,ece_ssary) shall be stated in the pleading.” That- was
-emavted in order to prevent parties seekingo rely, in-
*themplamt on very vague allegations of misrepresenta~
tion, fraud breach of trust, wilfulsidefault or undue
influence. Then again it has to be admltted hy the
plamtlﬁs that the ‘agreément. Whlch they seek - to seb
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“aside was made on the Tth J uly 1914, v;(iler‘ea‘s‘ the plaints < - _1919.”
- were presented on the 30th Septermtber 1917. Therefore -

" DAMODAR

” ”‘ woufd be. Jor use for us to set aside the order of .he 'KRISHNA :

!

District IuJ“e re;ectm" the plaint on the ground that" -- el
the sun; was barred under section 4 (a) of the Bombay SECRETARY

Revenue Jurisdiction Act of 1876, as if the plaints were; ﬁgﬂf\,ﬁ? :

‘amm pr' sented they would . have to be rejected on the

ground that; ‘on ‘the facts set out in the pleadings and..
on-the- Ecg._ce of the plaints they were presented beyond:«

~the  tim> prescribad by the Limitation Act. All sthe

!Khot‘z Settlement Act (Bom. Act I of '1880), ‘sertions 9 and 10—-0ccupanc_/ :

'appeals will, therefore, be dtsmlssed with costs.-

Decree confirmed.

J.G. R.

. APPELLATE CIVIL.

Bé}"ore Sir Norman Macleod, Rt., Chief Justice, and Mr' Justice Shak;

DAMOD’\R RAGHUNATH KARANDIKAR AND ANOTHER (ORIGINAL 1919
.DerFENDANTS Nos™T ann 2), APX‘ELI Axts v, VARUDEO PARAQHRANF
"KETKAR £vp o‘rwms (or161¥AL PLANIIFF AND DEanAms Nos. 3 10.12),
hcspovnsws“ ’

Se_ptemberlﬁ

e et

tenants— T ansfer’of occupancy rcghts—-Possesscon—-Rtght of Khot to fmfezt
occupancy rights.
. Defatdants Nos. 2to 6 Wero the occupancy tenants of the plaintiff Khot. On
;he 12th January 1912 2 the defendants sold their ocenpancy rights to defendant
No. I giving -hint possession. ‘The plaintiff having sued for a declaration
that by tmmfer the defendants had forfeited their occupancy rights and that,

: thelefme, he wag-entitled to possession of the property,”

‘Held, dlsxmssm« the suit, that although the transfer to defendant No =1
vms nuH and .yoid as against_ the Khot, the defendants Nos. 2 to 67stilF->
1emamed his occnpmcv tenants,

| Yesa bm Rdma v. Sakharam Gopal™, followed.

e(cxd Apjcal Xoo 18 of 1918.°
( (1905) 30.Bom, 290.-
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