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’gmnts to remember what Words were in ordinary use
at the time for distinguishing ‘between grants of the
‘royal share of the revenue only and for grants of the
§oil but.it has also to be remembered that this' was a

grant for service or a Watan grant and not an ordinary <~

Inam or Saranjam grant. There is no authority exclud-
ing from consideration.these matters. It was -merely
held that there was no a prior: presumption‘that grants
~were limited to the royal share of the revenue and
were.not of the soil in the case of Suryanarayana v.
Patanna® by their Lordships of the Privy Conneil.

Decree reversed.

R. R.
@ (1918) L. R. 45 I A. 209 at p. 218.

\

'APPELLATE CIVIL. .

" Before Sir Norman J]Idcieod Kt., C’hief Justice and Mr. Justice Heaton.

AD[VDPPA oiv’ NAGAPPA ARSINGADI (omanAL Derenpant No. 1),
APPELLANT V. TONTAPPA BIN TIPPANNA RANGANWAR AND OTHERS
~ (ORIGINAL PLAINTITF AND DEFENDAN’TS Nos 2 °axp 3), RusronpenTs ®

Hindu Lazg—‘Reversioner—-—IVzdow s estate—Acceleration—Déed of gift by
widow in favour of.a daughter—Stipulation for maintenance of the widow
Sfor her life time—Nature of the transaction, whether acceleration or aliena-

< tion. . ) -

One S made a gift of her widow’s estate to her daughter L,” with a
condition attached that L was to maintain 8 till her death. The lower Court
held that the gift amonnted to a Aalid '\ccelemtlon of §'s estate. On appeal to
the High Court, g

. Held, that there was no acceleration of S's estate, for any consideration was.
sufficient to change the nature of the transaction from an acceleration to am»

alicnation. ¢
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' He the1ef01e, dismissed the plfuntﬂf[’s suit.
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SECOND appeal agalnst ‘the demsmn ot‘ V. M. Feuers,‘
Assistant J udge, Dharwar, raversing the décree passed.”
"by B. G. Kadkol, Joint Subordinate Judge at Dharwar.

Sult to recove1 possessxon

o The pwpelt;y in suit onofmally belonged to one.

Shidawa  who had a life estate. On August 3, 1911,
she made a mfzt of her ploperty to her daughter TLax-
mava. - The matenal por tmn of the deed of glft was as -
f‘follows — \ '

As you are lhe o“}ner of my husband’s es'tate,_after my death, T have made
a-gift of the same to you. -You .are the full owner, Neither I, nor my

-executors have any interest therein. You' are to take care of metill my.

death,” .« T o - -

. Laxmava died on January-29, 1914, Iefwlngadau(rhter :
ngava who was married to plaintiff, and two sons-
Hanmappa and Totappa (defendants Nos. 2 and 38).
Ningava died on January 31, 1914. Plaintiff, there-
dore, as the legal heir of his deceased wife Ningava
:sued to recover possession of the property from Lax-

“mava’s husband Adiveppa (defendant No.1) and her

$Wo sons (defendmts Nos. 2 and 3)

The defeudants coutended that Sluda wa had no uoht :
‘to make a glft of the property and that Laxmava had -
‘acqlured no right under the deed of glft

‘The Submdmate Judge Reld that the deed of’ glft chd
.ot amount to an acceleration of Shidawa’s interest in
:éhe'estate “She had reserved:-the right of her mfunten-,
“ance for 11fe which was a legal charge upon the estate.-,

On appeal, the Assistant Judge, reversed the‘ decree

‘holding that by effecting the deed of gift, Shidawa di dv
make a valid accelemtlon in f'woul of the next 1eve1-

:gioner Laxmava. .

Defendant No. 1 appealed to the ngh Coult
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V V. Bhadlcamka; , for the appellant :—The deed
of 01ft shows that the widow parted with the proper ty
S'lb](l(‘t to r;he charge of her maintenance. - By laying
“(down tlus conditioun precedent to the execution of -
_the deed of g1ft the widow -did not intend to divest ;
herself completely of her estate. 'In order that there
should be a valid acceleratlon the widow must give’
‘away the estate wholly and so far as that property is-
concerned she is'considered as dead : - see doti Raiji v.
Laldds  Jebhai® ; Béhari Lal v. Madho Lal Ahir
Gyawal®. Such, however, is not the cass with thel
‘transaction in suit. Tt is passed for a consylelamon and.
“would not in law amoﬂnﬁ to an acceleration of widow’s
estate. - It would be in the nature of an-alienation by a.
life-holder of the estate but being effected without any-
proof ofnecessjty isnot Vqlid.» - e

H. B. Gumaste for respondent No.1:—By the deed’
of gift the whole property vested in the donee. It
was & complete . surrender of the estate. ‘The sti-.
pulation’ for the maintenance of - the widow would”
not vitiate the surrender. Under Hindu law, a widow"
is entitled to maintenance from him who takes the-
“estate and the reversioner was boand to maintain the-
“widow apart from thie condition in the deed of gift..

. The condition can be treated as non-existent; there is:
thus an entire surrender of the "vVidOW’S estate =
("hmnaswanu PLllcu, v. Appaewfum Pillai ®,

[ MACLEOD C J .—See Sriramulu Naidw v. Anda..ﬂ

Zammal“’ whera the transactlon was heated u$ an
“alienation].- }

That is 8o ; but in that case, a burden which was:
somethmnr more than mere mamtenauce of the deow

M (1916) 41 Bom. 93. - . - © (1918) 42 Mad. 25.
@ (1801) L.R.19. L A.30. @ (1906) 30 Mad. 145 at p. 148.5
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1915 was 1mposed by the deed of glﬂs Such is not the casef
s ~ here. 'The reversioner’ agreed only to maintain the
ST widow for her life-time and this he was bound to do

Toxtarra.  gpart from the deed of gift. The obligation of main:
taining a Hindu widow by the holder ot the property
_ arises not; by reason of contat‘cb ‘but it 48 a duty en-.
joined by Hindu law. The property -is, - therefore,
taken by the reversioner free from any ouiden created
by contractual relations.” The gift would thus amount
toa valid acceleration of the.widow’s estate.

MACLEOD, C.J.:—The plaintiff sued to recover pos-.
session of the plaint p10pe1 ty with past mesne profits
for the, year 1914-15, with futu®e mesne profits and -

- costs  from -the defendfmts. 'The land in suit
belonged originally to one Shiddawa who had a life
estate. On the 3rd of Angust 1911 she madé a- gift of .
“her property to her danghter Laxmava. Taxmava died

.-on the 29th of January, 1914, leaving a danghter who died |
-on the 31st of January, 1914, leaving her husband, the

- plaintiff in this case, her surviving. The Ist defendant
is the husband of Laxmava and defendants 2 and 3 are

_ his sons. The plaintiff’s case is that Shiddawa’s gift to
his wife and her daughter Laxmava operated as a valid
-acceleration of Iaxmava’s. interest as the nearest
‘reversioner at the time, and that, therefofe, the property
went to Laxmava’s” daughter and from the -daughter to
“the plfun‘mﬁ even if that daughter was married.

‘Theé trial Court dismissed the plaintiff’s claim. It
found on the 3rd issne whether the gift to Laxmava by
“Shidava was an acceleration of Shidava’s estate in the
_negative. The learned Judﬂe said: “In the end the
‘dlonor. makeq it a condition precedent for her main-
“tenance till death to the said bequest. The learned
“pleader for the plaintiff concedes (sic) that the disposi-
tion can be'a valid gift under Hindu law. The only

',.;:poi'nt; then is whether it amounts to an qécelemtion of
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Shldava s estate. - The snnple test to be applied i in the‘

1)1esent case is Whether the donor could .or could not

- maintain successfully an action on the deed of gift in- - ©
. ’TONTAPP{,;,.

~case shd were not maintained by the donee. T hold

~ that she could. .1t, therefore, follows that bhldava by

1o means dbposed of her entlre life. eetate by the
- execution of the deed.” - :

* - The decree dmmssmo‘ the plamtﬂf’s clalm was set-
aside by the lower appellate Court which held that the -

acceleration under the gift of Shidava to L‘Rmava was

valid.  The learned J udge seemed to consider that the

- widow who gave away her life estaté in favour of the

nearest reversioner, with a condition attached that the A
- -donee should maintain her, could succeed in a sunit for"

maintenance even although theacceleration were upheld.
1 do not think that this argument is sound. In order
that an acceleration by a Hindu widow of her life estate”
should be valid, it was laid down in Behari Lalv.
Madho Lal Alir Gyawal® that it was essentially

mnecessary that the widow should withdraw her own-.

life-estate  so “that the whole estate should get
vested at onde in the grantee.. The necessity of the
~removal of the obstacle of the life estate was a practical

check on ‘the frequency of “such conveydnces. In Mofi

Raiji v. Laldas Jebhai®, Mr, Justice Beaman explained
the differenice between an alienation by a widow, and
acceleration by her which had the effect of putting an
‘end to her life estate and vesting the estate in the
nearest reversioner. In that case it was arranged that.
one-third of the property should come back to the widow
and on that ground it was held that the acceleration
was invalid. Mr. Justice Heaton in his ]ud{rment cited:
the case which T hiave just referrved to, viz., Behari Lal
v. Madho Lal Alnr Gyawal®. He went on to say:
“That clearly brings out'the idea that for an acceleration.

N

©(1891) TR 191 A:30at p.82. @ (1616) 41 Bom. 93.,
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there-must be an absolute annihilation ‘of the widow’s
interest, as complete as 1f sha Were dead.”

But that casé does not touch the exaet ques tion which
- we have before us in this case. But I agree with what'
was said in Sriramidu Neidi v, Andalammal®. There
‘the widow gave the property to the nearest reversioner
on certain conditions. Under it the donec had not only
to prowde for the maintenance of the tr: wisferor, but had
also during her life-time to pay annually to one of her .
dcpendents Rs. 84, and to maintain a charity for alf”
* time at an. annmual expense of Rs. 50. Fuarther, on her"
xdoath e had to make “payment on different accounts
aggregating Rs. 2400. The Judges said : “of course,.
~Raghavaln would not have been subject to any of the
obligations cast upou him by the deed of gift were the
property to devolve on him by inheri tance in the
nsuil course. The transaction was thus e&'sentmlly an ’
onervus gift, and therefore an -alienation by her, th
vahdtty or invalidity of which was determinahle wi tlk

Yeference to the vules of - Hindu- law, governiny trang-
i

<+ Itseems to mo that if there is any consideration

for the gift by the wilow of her life-2state that must

.prevent it taking effect as an acceleration, and mnst
turn the transactian into an alienation. Thab seem< to

me a sdund togical prine pipls to ast u; DRE 1 hacnuse if we
were t0 enter into a discussion as to whethd® this coti—
‘sideration was so small that we should’ ovulooi\ 1t‘
then that would open‘the door o all sorts of dhC‘l\SlOn%‘»
in hter cases as to the quwntum of covmdomtmn It
-seems ‘preferable to say ab onca that any consideration”
is suﬁiuent to change the nature of the transactiom
from an “acceleration to an alienation. . S
I, has been urged before us, that the donoe in this
ca%e took the <property with an obh;atmn ‘under
& (1906) 20 Mad, 145 at p. 148, ’ ‘
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- Hindu law td'maintain the donor. But it seems to - 1919,

: ‘me that there is a fallacy underlylng that -argument,

because the donor Shidava in ~this case had a lifo - Aprveeed.
- estate, and it would not follow that because she got r1d Tf)NTAPPA-
- of that life estate in favour of the nearest reverswner,

. that there was any obligation under Hindu law on

~that nearest revergioner to' maintain Shidava, . Forv

‘these reasons, in my. opinion, the decree of the lower.
appellate Court should be set aside and the decres of.

the trial Court made good, so' that the appeal will be

allowed with costs.

HEATON, J. :—I agree,

 Decree reversed,
J' G. R.
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