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* DBefore Sir Norman‘ Méeleod, Kt., Ghief Justice and My. Justics Heaton..

'REVANSIDDAPPA Bix PAI\CHAPPA UMBARJE (0RIGINAL PLAINTIFF),

ArPeLLANT v. TnE SECRETARY or STATE ror I\IDIA I COUNCID
(QRIGINAL Dm II\'DANT) RESPO}‘DF\T #

Indzan Income Taq Act (ITof 1 886) sections 14and 50-—Assessment—Pozoers

oftke Collector to increase or a’tw assessment.
|

¢ Unider sectlon 14 of the Income Ta.x Act (II of 1886) the Collector has the-
power. after the fiist assessment to make a fresh assesswent if-the circum--
stances of the ease requne it. ' w

+ SECOND appefxl agalnst the decison of J. D ;Dikshit
Dlstllct Judge, Sholapur, conﬁumng the decree passed
by Gr K. Kale, Assistant Judge Sholapur.

The iacts of the case are fully stated in theu L01 dships”

judgment.

P, B. Shmgne for the appellant :—The powels of the
Income Tax Collector had been exhausted when he had
made the assessment once. They could not be e\ermsed
again. The language of sections 14 and 50 of the Income-

- Tax Act, 1886, ought to'be construed strictly, the Act

itself being one, which is calculated and meant to-
levy tax on the income of subjects. There is no-.
distinet provision in the Act empowering the levy of’

«flesh assessment whereas the Act provides for the-

refund of assessment overpaid to the Govemment. IE
‘the Legislature had meant to give such a power, the:
"Act would cer tamly have contained a provision to that

" effect. Tt therefore, follows that the Legislature did

not intend to give such a power. EVldently the Act is.
.sﬂent on the point and sectlons 14 and 50 should" not
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be constlued to -vest” such a pOWer in the Govern-

ment

St S Patkm Govemment Pleadel for the 1espondent
was not called’ upon.

MAcLEOD, C.J —The facts in this case are not d1sputed R

The plaintiff was assessed for income-tax in the year

ending 31st March 1913 in the amount of Rs. 833-3-4.

The plaintiff paid that amount on the 18th June 1912,

It is admitted that the income of the plaintiff on which -

" the agsessment was levied was~less than the actual

income on which assessment ought to have been Iev1ed '

" When that had been ascertained, a” supplementary bill

was sent to the plaintiff for the amount of Rs. 488-10-8

- on the 7th Noveémber 1912, and a direction was made

that the plaintiff should pay the amount of the bill by

the 4th of January 1913. The plaintiff paid in the
amount on the 8th January 1913 under protest. Later
. on the plaintiff received a hotice demanding payment
" of Rs. 61-14 as fine on ‘wcount of the default in the
payment of the incomie-tax money by the time fixed.

The plaintiff paid the fine. He then filed this suit to”

recover from the Secretary of State for India the said
amounts’of Rs.488-10-8 and Rs. 61-1-4 on the ground
) that the said amounts had been illegally levied together
with an amount of Rs. 38-1-6 as interest.

The plaintiff’s suit has been dismissed in both Courts.
‘In second appeal the same argument has been adduced
before us which did not find favourin the lower Courbs,
namely, that the powers of the Collector of Income Tax
had become exhausted when once he had made an
assessment, and that any. further assessment for the
same year was illegal. Section I4 of the Income Tax

Act IT'of 1886 provides that “The Collector shall, from.

.mme to time, dete1 mine what persons are char, geable
under Part IV, and the amount at which every person

s0 chargeable shall be assessed.”” We do not think that -
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that cectlon means that Wlwen the Collector has oncein’
f any particnlar yéar. de‘rermmed that a certain person is’
chargeable under Parf IV and has determined the .
amount - at which that person so chargeable should be™
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assessed, his powers %g‘unst that -person for that year

income of that person is somewhat. greater than the

- are exhausted, i the event of his discovering that the .

income upon-which thetax was first assessed. The "

words “from time to time” appear to me. to make it

perfect]y'clear that the Collector has thie power 'after:

‘the first assessment to nmke a fresh assessment if the

cwcumstances of the case reqmre 1t Fven if we had

“all powers conferred by, or COllfe]'l“lble under, this. Act

.any doubt in our.minds as to the me‘mmrr “of the words
~of section 14, we have Sectlon 50 which provides that

may,  be cxercised from time to time as occasmnﬂ

be dismissed Wlth COsts.

HeaTON J. .—1 cannot conceive that when the Leg1s-

Jature passed the Income Tax Act they ‘intended to
. express what the appellant says they have expressed.n,
- What he says is meant by the Act is that when the
TIncome, Tax Collector hasonce made an assessment, he

cannot increass oralterit (at a later date), although it

‘may be perfectly clear that the original assessment was

. 1‘0q1mres. "hat decides the question before us w ithout
any doubt. .In my opinion the appeal fails and musﬁf ,

.

made on an underestimate-of the income-tax payer’s in-~

ed-to enact such a thing as th‘u“ but I think the words
of sections 14 and 50 of the Act clearly show that the

Legislature expressed .the opposite intention, I agree

therefore, that the appedl should be dismissed with costs.
" Decree conﬁrmed
J.G.R.

“@®me. If that were s0, it would certainly revolutionize
Iy conceptmn of the powersof the Income Tax Collector.
Not only can I not conceive that the Legislature intend-
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