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: gzalready recorded, and such further evidence as may be
';f’"—‘

given, in the light of the rem(uls in this judgment. - L APHISIN
‘We get aside the decree- and remand the case for- . JEEBHAL

«lisposal to the lower Court. . Costs costs in the cause. K
' ' Decree set aside. - Jeraa.
R. R :
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Before Sir Nozman Macleod, Kt., C’hzef Justzce and M, Jushce Hea,ton
C‘IA\IBASAYYA BN PADADAYA Anp oTHEERS (ORIGINAL DEI’E\IDA\I’IS), 1919.

APPELLANTS v, CHENNAPGAVDA . RA‘\IOHANDRAGAVDA (OPIGI\IAL " duust
e

PLAINTIFF), BEsPONDENT.? : A
l)ekLhan Agmculturzste Relzef Act (XVII of 1879), sectwns 2, 104—
Agnculturlst at the time of the transaction—=Sale or mortguge—Oral evidence >

- o prove that the transaction was a moztyagc : i

The defendant conveyed his land to the plamuff under. a\document which
~was in the form of a sale deed. Sometime before the exebution of the deed,
‘-Asectzo«ns 2 ;md 20 of the Dekkhan A(rucultumsts Relief Act, 1879, were
~extended to the District in which the defendant lived. The plaintiff having
-sued to recover possession of the land, the - defendant sought to prove by or nl
'Qev1<1ence that the transaction was a lnortgar*e under section (0A of the Act —

Held, that the defendant could not take the advantage of section 10 A
-of the Dekkhan Agr iculturists’- Relief Act, 1879, since he could not prove that
"he was an agriculturist at the date of the transaction, as at that time © it
could not be said that the Act was extended to the Dlatuct mcrely because

- sectlons '2 and 20 had been extended.
APPEAL from the decision of V. M I errers, Assistant
Judge at Dharwar

Suit to recover possessmn of 1and

The land in dispute was sold by the defendant to
~she plaintiff in 1903. Sometime ‘before the date of
the transaction, sections 2 and 20 of the Dekkhan

* First Appeal No. 254 of 1917.
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1919 Agriculturists’ Relief Act, 1879, had been extended to the-
———— District of Dharwar.. On  the 15th August 1900,;
CRAA- 2 major portion of the Act was extended. Section 10A

S of the Dekkhan Agucultunsts Relief Act Wwas enacted

CHENNAT-

L GAYDA, on the 27th August 1907,

In 1914 the plam A sued to recover possession of”
the land sold to him. . The defendant “contended that
~the tranqacblon was in reality a mortgawe and sought-
to prove the contention by oral evidence under sectlon
."10A of the Dekkhan Acrrlculbuusts Relief Acb

The trial Judge was of opinion that the “mere-
cxtensmn of sectlons 2and 20, did not enible . the
' defendant to piove that he was an awmcultu;st at the-
date of the transaction which was 1903 ; and - that . e
. ;could not; therefore, take adva,ntage of the provisions. of

section 10A. of the- A" The Slll.t was ‘accordm‘gly
decwed ' :

The defendanb 1ppealed to the ngh Comt
- D. A. Tubapu ~kar, for the appellants.
,.Z»_, 4. _Jahagzrdaf, for ﬁhe respondent.

MacLeop, C. J. :—’I‘he*fpla.inti'ﬁ‘ sued. to recover
possession of the plaint land and Rs. 900 as' mesne-
- profits for three years before suit from the defendants.

The suit was filed in the Court of the Assistint Judge-
of Dharwar. The defendant sought to prove by . parole-
evidence that the sale-deed which he had admitted -
havmg executed should be construed as a ‘mortgage..
This was a defenee which he could set up_»1f he wag an

agriculturist at the time of the transaction which Wa_so‘
" in 1503.

It is algued that tho defendant could prove he- -
was an agucultuusb within the meaning of sec— -
"~ tion 2 of the Dekkhan Agriculturists’ Relief Act.



j-VOL XLIV] BO’\IBAY SERIES.- - 9219

“bemuso the Act had been e\tended to the dlstrlet

Of/'thuwm before the execution” of the sale-deed. .
When the Act was passed sections 1, 11, 56, 60

and 62 only were extended to the whole of British
India. The rest of the Act extended only to ‘the

‘Districts of Poona, Satara, Slolupm. and Ahfnednwm y

but might, from time to time, be -oxtended wholly orin
part by the Local Government to other districts, In 1503,
sections 2 and 20 of the Act were extended to Dharwar.
Clearly the. object> of thab extension -was _to cnable

agricalturvists.to obtain the benefit of section 20 which -
enacts that the Court may at any time direct that the
amount of any decree passad whether before or -after

the: Act comes'into force, aoamst an fwucultmlst or the
portxon of the same which it directs under section "9

" fo be paid, shall be paid by instalments with or Wlth( o
~interest. Section 19 had been repealed, and seetion 1)

“ought to have been’ amended accordingly.

It has been ar nvued then that the defendant can. p1c re
~ that he was an agriculturist at the daté'of the execution
of the sale-decd, and that argument depends apon the
definition of “agriculturist,” which under scction 2
must be taken'to mean “a person who by himself. orby
. his servants or by his tenants earns his livelihood
. wholly or principally by agriculture carried on within.

the limits of a district or part of a district to which thig

- Act may for the time being extend, or who ordinarily

engages pe1somlly in fwmcultm al labour within those
limits.” ’ .

~ Tt has beenar frued that. the Act had been e\tended by
the Notification of 1903 to the Dhar w'u district, and
that, therefore, the defendant could now prove that he
" whs an agriculturist at the date of the transaction, so
- thabt he can be allowed to prove- by pavole evidence
under section 10A that. the sale-deed should be con-
strued as a mortgage. . It may have been the intention

1919,
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~

of the Local Govemment to enable a pelson resident i m_.
Dharwar to prove that he was an _agriculturist in
01de1 to take- advantaﬂe of section 20. Clearly: such a

S . person could only prove that he was an aonuﬂtuust if
- UHENNAP- -~

he was earning his livelihood wholly or principally by :
agriculture carried on, if he was a vesident of Dharwar,
in the Dharwar district, provided the Act had been

“extended to that district, and therefore it miay be said

that the Local Government -considered that the: Act

~had been extended to Dharwar, - But. we ‘have, t(')f
consider what is the plam meaning of -section 2.. In"

my opinion it cmnnot be said that in 1903 the Act was

 extended to Dharwar mer ely because sections 2 and 20
- were extended. . What is meant by the extension of an-

Act to a “district is the- extenswn of the. subst‘ultlal

‘portion of the Act 'md not moarely the. extension ofa
rarticalar se_ctlon or:21e or more sections. Otherwise the -
“Act would extend to the whole of British India because-

sections 1, 11,56, 60 and- 62 extend thereto. The
flaintiff could only succead if section 2 had contained.
the words “district to which this Act may for the time
being either wholly or in part extend.” In my opinion,
therefore, the decision of the learned As’sistant»J udge’

“was © correct and the appeal must be dismissed

with costs. .
HeaToN, J. :—WV@ have in this easq; as has happened -

50 often before, to consider the meaning of the word

“agriculturist.” ' Broadly speaking, at any.rate for the -
purposes of this Court, there are two ways of ascertain- .
ing the meaning of that word : one way .is-to turn to
the Dictionary, the other way is to. turn to the
Dekkhan  Agriculturists’ Relief Act. - But. the :

- Dekkhan Aguculturlst’ Relief Act: only .provides .
you with an agncultunsb” if that person (broadly
‘speaking) is 1es1d1ng within the limits to which
~the Act has been extended. The word as used in the
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Act hasno prphcatlon whatever to Clﬂtl\’dtOl sand othels

“who live outside those limits. In this particular case -

»the person claiming to be an agriculturist lived and -
~carried on his work in the Dharwar dlStI‘lCt, and the

“fransaction: we are concerned with was of the year 190% o

80 we have to consider whether the, Act extended to
“the Dharwar district in 1903. There can be no"doubt
that the Act cannot extend to a district because a few
sections only extend. I think the. Act itself provides
us with good reason for saying this, beciuse it provides.
that- sections 1 and 4 and - other sectlonq extend to the

Whole of British India, and that. the 1est of the Act
-extends only to the four named dist ricts. I do nob

think that would have occurred in the Act itself if the
Legislature had intended that the extension of these

few sections would have to be regarded as an e\tensmn
-of the Act.- I think the very contlaly appears.

Then it may be said that the A(t cannot.extend to a
district nnless every smr>le word of it extends. I do
not think that applies either. I thiftk what is mecant
is that there must be'an extension of the Act suﬂlelent

“to provide that'its main purpose apphes to the district,
or a really substantial part of the main purpose. That
Thappened in the Dharwar district in 1905, not in the
-year 1903, . 'We have the effect of section 10A dealt
~with in the Full Bench case of Smwantrava v. Giri-
appa Fakirappa®. The resultis rather curious because
:section 10A. is held to apply to transactions which™
“were entered into after the Act is extended in a parti-

-cular region, and not to apply to transactions before.

that time, and this has been described as very arbitrary.

But forall that, there is a very good reason for it, and :
the reason’ ~this. Section 10A was enacted to meet an
evil whicl had arisen by reason of the operation of-

Ahe Dekkl n Agriculturists’ Relief .Act in the four
| ® (1913) 38 Bow. 18.
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'dxstncts to whmh for - nany years it had been.
- applied, and it was- fezued that when the Act came-
to be applied to othel districts ‘the same evil' mlght
'.amse -there also.. But 1t did not appear that the:
~evil - which was prevaleqt in the four districts had
‘at'that time become at all common elsewhere. - That I

believe to be a correct statement of facts so far .as they .
were then known, and 1 believe so far as thev are Now’

~known, and therefore, it wounld be natural ‘md it wouldt '

exactly fulfil the intention of those who suO'gested
section 10A that it should result premsely as laLd dowan. .

.in-the Full Bench decision in ‘Sawantrava v..Gir zappa
Fakirappa®. - The remedy for the ,evil is only to be:"

applied after the evil comes .into- emstence and the
evil is not hkelv to. come, mto ex1sbence until the Act
is extended. The result that we have arrived atin thls,
case js abqolutely in' accordance with what I believe to-

“be themtentmn of section 10A. We find that it does‘

not apply. to the transaction in this case because that

- transaction happened at a period before thera was any ~

reason to suppose that the evil which sectic 1 10A- was:

-intendedd to thwart had arisen in the Dhars ar district..:

I agree, unerefore, that the. qppeal should b dlsmlsseci

‘Wlth costs. - h

. Appeal d smvissed.. . '
" R.B.

* ) (1913) 38 Bom. 18
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