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' competency whilst in possessmn in such a case totally

different considerations would arise. - But here thereis

~ nothing of the kind to mod1fy the  true apphcatlon of
- the:Hind laW

* Their Lo dshlps are of oplnlon ‘that. this appeal should

Pbe allowed, the decree 'of the High Court of Bombay -
should be reversed, arrd the -suit of the plaintiff dis-

* -missed with costs in all the Courts 1ncludmg the costs.
of this appeal. - R :

~ And thejr LOI‘dShlpS W111 humbly adv1se H1s M'L]esty
’ accordmgly L

Chester. -

Sohc1tors for the respondent Messrs. Hwkson, Mow
& Tralkes. 5

Appeal allowe&
3.V, W.

ORIGINAL CIVIL.

——.

,Befor'e. Sir- Basil Seott, Kt., Chief Juétice,‘ and Mr Justice\Haywdrd.

'MORARJI GOKULDAS & COMPANY (APPELLANTS AND PLAINTIFES)

" ».. THE ASIAN COMMERCIAL ASSURANCE. COMPANY LIMITED
(RESPONDENTS AND DEFENDANTS) bl Coa

. The Bombay Rent Act.-(Bom. Aét IT of 1918), sectwnsz (c), 9—Suzt in -

¢jectment—"'Landlord,’ definition of, in the Rent Act—Landlord includes his
" lessee if entitled to recover rent—Rent Act mot reirospective. where tenancy

- determined before the Act came into force. _
) On the 6th of February 1918, the plamhffstooka lease of a four- storxed house
from its owner. By the lease the.plaintiffs became entitled to the premises
for twenty years, at a rent of Rs. 6,500 pér. aunum for the first ten years and

Rs. 7,000 for the second ten years with an option of renewal for another seven

years at. the same rent, the plaintiffs acquiring the benefit of all subsisting
tenancxes The plamt1ffs -object in fakmv the lease was to utilise the fourth floor

‘ °O C.J. Smt No 1500 of 1918 Appeal No. 14 of 1918

Sohmtors for the appellants Messrs;’ Ranken Ford &
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1919_. " asan ofﬁce for theu ﬁnn At the date of the ]ease the sald ﬂoor was held by
- . the defendants on a mouthly tenancy On the 18th of Bebruary, the owner :
" MoBARJI of the house ‘at the ‘instance of the plaintiffs. gave the defendants notlce to
gogliné,g;xs quit on the 31st of March as the plaintiffs’ “tenure “was to commence on the
Ly, " 18t of Apnl -The defendants failing to qmt on the due : ddte; the’ plamtxffs
. THE ASIAN  filed the su1t for. possession: of . the fourtli floor on the 10th of April 1918, the’:
;g":gg:f;é;r‘ ) day on which the Bombay Rent Act (II'of 1918) camé _into -force.: The
) Co,»,L'm' " plaintiffs subm1tted that they were _ entitled to the relief claimed masmuch a8
S . the premises were bona ﬁde xeqmred by them for their own_ occupahoﬁ and
" that'the " defendants were trespassers sometune before the Bombay Rent Act
came into force.. The defendants contended that under the general scheme
~ of the Rent Act and the policy of the Legislature they .could not’ be e]ected
The Court of first mstance dismissed the plaintiffs’. suit as being. repugmnt
“not'only to the policy of the Rent Act but to the express mtenhqn of sechon 9
< of that Act The plamtlffs appealed :— :

- Held, revelsmg the decree of the lower Court

(1) that the plamtﬁfs fell w1th1n the terms of the deﬁmtlon of landlord'
in the Rent ‘Act, seotion 2 (¢), for ‘they. were. the persons entxtled to recover
rent for. the premlses H

(2) that the plamtlﬁs, havmg estabhshed ‘that - they dld bona, ﬁde reqmre
' the fourth’ ﬁoor for-their own oceupatlon within the meanmg of sectlon 9 of
the Rent Act, were entltled to the possessxon of the & same :

(3) that the orlgmal landlord havmg parted with ]us rlghts for twenty
yeals and the defendants’ tenauey having determined before the Act’ came mto
Jorce, it was impossible 0 Lold that the Act had  any retroepectlve‘ force m
hmltmg the opexatlon of pnor transfers: °

SUIT in e]ectment

The pla1nt1ffs MOl'&l'}l Gokuldas & Oompany, Were
a leading commercml firm in Bombay, doing . busmess
in cotton and. yarn, - and as agents bf - several spmnmg
‘and weaving mills and insurance companies. . They had
bemdes large miscellaneous business. Their ofﬁce was
located in* Tamarind . lane. .In the begmnmw of 1918,
they found the. premlses occupied by them small” and
‘inconvenient t0 carry ‘on their cons1derably -expanded
‘business.. Accordingly they. started ‘negotiations. with
Sir 1\14110med Yusaf Haji Ismafl, the owner of. * Ismail
Bmldmg” smmte at the Junctlon of Church Gate Street
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“and Homby Road W1t11 a view to enter on a long- lease

., of the said building. As a result of the negotiations, -
the plamtlffs on the 6th of February 1918, took a lease
_of the said building from Sir Mahomed Yusaf. . By the

~Indenture of lease the plaintiffs became entitled to the
_premises for twenty years at a rent of Rs. 6,500 per
- annum for the first ten years and Rs. 7,000 for the
-second’ 'ten years' Wlth an -option of renewal for another
seven years at the same rent, the plaintiffs acqumng
.'mter alia the beneﬁt of all subsisting tenancies.

- The plaintiffs’ object in leasing the said bulldmg was .
to utlhse the fourth floor thereof as an office for their -

firm, At the date of the lease the said floor was held

by the defendants on a monthly tenancy _and ‘the
- plaintiffs called upon Sir Mahomed Yusaf to give notice

“to quit on the 31st March to the.defendants as their

own tenure under the lease Was -to -commence on the -
- Ist of Apr11 ~Accordingly Sir. Mahomed Yusaf gave

.notice to quit to the defendants on the 18th of February.
The defendants did not vacate the fourth floor. of the

bulldmg in their. occupatlon and although requested
by the plamtlifs both orally and' in writing, they de- .

.clined to do-so. On the- 10th of April 1918, the day on

“which the Bombay Rent Act (I of, 1918) came into _
force the plaintiffs filed the present sult for possession’
“of the fourth floor submitting that the defendants were’

trespassers since the first of April; and that 'in any
event they were entitled to recover possession as the
premises were bona fide required by them for their

‘own occupation. The plaintiffs further sought to-

_recover compensation for use and occupation. of the
'.,prenuses from the 1st of April 1918 until the same

were vacated at the rate of Rs. 250 per month or such

other rate as the Court mlght deem proper.

The defendants- denied in their Wntten statement
that the fourth floor was required by the plaintiffs for

D
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1919. = their own occupatlon 1nasmuch as the1r premlses at

" Monamn  Tamarind. Lane had served their purpose for 30. years .
“GoxuLpas  The . defendants further. alleged that Sir Mahomed .
. & f°¥ ~ Yusaf had granted to them a lease of the port1on ocens:

. TaE Astix  pied by them for a peI‘lOd. of three years: (Wlth an:
‘.%tg::ﬁf option to continue. for. a further period of two. years)
“"Co., Lrp.  €Xpiring on 31st January 1917,.that in  November 1916,
' ie,four months before the expiry of the said period it
: Awas agreed that Sir Mahomed Yusaf should: grant to

j‘them a lease for five years commencing from lst Marchg

- 1917 at a monthly rent of Rs. 200, that in. pursuance. of:

. the said agreement. they pa1d Rs. 300 as ‘brokerage to .

“one A11 Mahomed for negotiating the transactlon, and

_that in the beginning of 1917 the manager of Sir Maho-

med Yusaf represented to them that it was not necessary

- Yo execute a fresh lease. but that they should contmue
to .occupy the premlses on payment of Rs. 17 5 per month .
‘ag long as they. pleased The defendants contended
‘that the sald representatmn ‘of the manager whlch Was
acted upon by them for some months amounted to a
* promise that they would not be’ ev1cted ‘and that rely- .
_ing upon the promise they were fraudulently prevented 5
~ Irom ms1st1ng upon thé execution of the lease agreed
upon. The main contention of the defendant i in law Was*g'
that by reason of the provisions of the Bombay Renb o
Act and undetr the general scheme of it and the pohcy
of the Legislature in enacting. it, neither Sir Mahomed ;
s "Yusaf nor the plalntlﬂfs derlvmg t1tle from h1m were .
‘entitled to claim possessxon of the prem1ses occupled[_f

-_‘by thems .

.

-The su1t was heard by Beaman J Who dlsmlssed 1t\
,W1th ‘cogts.- The followmg is the materlal port1on of )
hlS Lordship’s judgment t— .~ . = oo od
.*. BEAMAN, J. I now come to What is by far the most"
- 1mportant part of the case since it ‘affects the ‘working
" of the Rent Act and 1f the pr1nc1p1e contended for byi

¥
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'the plammﬁs is vahd 1t m1ght at the same tlme be so

extended as to render the Rent ‘Act entirely -nugatory..

I should not have the shghtest doubt as.to what. the

decision should have been in this case had the plaintiffy’

Jease been made after the Rent Act had come. into
force; In point of fact it was negotiated and the agree-

ment cempleted, as I have said, in December 1917, -

some four months before the Bombay Act II of 1918
“became law. - I have been at some pains to’ ascerta1n~
how, much may fairly have heeh presumed to have
. been known by the public of.the contemplated policy
of Government at dr.about the end of 1917 ; and here I
have been assisted by the diligence of the plaintiffs
counsel who assures me (and: this ‘has not been contra-.
dicted) that a,lth ough the tenants’ agitation had certamly

~commenced by the end of 1917 and was belng vigor-

ously carried on in the columns of one of the leading
 newspapers in Bombay .at any rate in December 1917
and January 1918, no mention Whatever is to be found
of any Government move in .this direction till the
Ordinance “of the 2nd of February 1918 was passed.
Upon that there is a leading- article 1n “the Times- of
India of the 5th of February but the- actual Bill does
not seem to have.come within the province of public
" discussion - until after the 20th of . Feébruary 1918,
" The lease, upon which the plaintiff§ rely, was

actually executed -on- tlie 6th of Fehruary 1918,

and, on the 18th of February 1918, Sir Mahomed
Yusuf as original landlord gave the defendant notice
to quit. I am quite prepared on these facts to absolve

the eminently: respectable plaintiffs’ firm of any deli~-

berate design in taking this- lease of evading  the

. contemplated legislation. - It is equally clear .to me, .
however, that if -1 give effect to the principle upon .
".which this claim rests, I shall open the door .to in-.
vnumelable evasions.of the Act by private rtgreements. ;
between Jandlords-and would-be tenants offering much .
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1919, - hlgher rents- than those at present in occupamon So,
5";%;0“#.11 " upon amere ground of “policy I should view this claim
“ Goxurpas  With. great disfavour.. That, however, would not bé"
- &Co. - gufficient in itself if ibi is in all respects legally good."
ine Asax The question, then, arises : “ Isit? Tt is contended on-
Sf:;;f:fglc;!: ~ behalf of the defendant that section 9 of Bombay Act1r
. Co., Ltp...- of 1918 must be read - sub]ect to the definitions- contam—j:

! ~ ed in section 2 and- the genemlly governing Words with-

.which that'section opens. - For instance, we have heré -

‘to determine whois ° landlord > within the contempla-,

tion and for all ‘the purposes of this restrictive piece

;of legislation. Now the definition of *landlord’-in’

.section 2 is fairly wide, although I think ‘the plamtlffs :

could not possibly be brought in except under the.

~coneluding . words of clause (1) (¢) as deriving title

under the origi inal landlord.- Now the pomt of 1mport-._;

ance  arises in this way. = Let us suppose that a. 1and-v.l

lord has let his premlses to a monthly tenant” at: a:

‘given rent and knows ‘perfectly well that he - cannot”

- prove as. he would have to do under section 9, it e

- wished to evict that tenant, that he desires the plemlses -

for his- own private use and occupation.. - -In such, ai_

situation, assuming that the existing rent was Rs. 100 a .

month, - the . landlord would be- obliged to retain:

the. tenant for the duration ‘of the Rent-Act at .a

rent never exceeding Rs. 110 a month and s1m11a11y in

the case of all longer leases expiring while the Rent

Act was still in force at  an increased rent of Rs. 20 per’

cent.. Now, suppose another tenant, who really desires

to occupy these premises, offers the landlord Rs. 200a

‘month rent. Upon the prineiple contended for bv the”

plaintiffs all that need be- done is for the. landlord. to .

sub-lease . the entire premlses to ‘the tenant. who s

oﬁermg a.hlgh‘er rent and then allow. that tenant to, f

evict the former tenant on_the ground that he bonai_

fide desires to .occupy the premises himself. Tt s

ob;ected that no landlord would be- foolish . enough to?:
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f do'thié becauge the incoming tenaunt might, under the
‘provisions of the Rent Act, refuse to.pay more than the

- recoverable rent and that is of course quite true ; butit
:ig'also true that private agreements of this sort might -
“be made, and probably are being made, by landlords

with tenants offering to take the premises ata . higher

rent so.as to take the advantage of the provisions of -
section |9 of the Rent Act.- I ‘think that in those-

_circumstances it is clear that a-wide: door .would be
open.to the general evasion of, the policy of:the Act

‘and tenants really now in occupation would be éxposed '

-to broadest eviction by tlns round-about method. .

- Heré, for 1nstance, ‘the plamtlﬁs firm no doubt declare

that they bona fide and ‘Teasonably wish to ocrupy the-

'fourth floor of this building. I cannot say_that they

‘m my judgment have made out a very strong case.

éven on this ground. They have done very well so far
in their present premises in Tamartnd Lane. I do not
wish to cast the slightest discredit on the gentlemen

who have come forward to justify their claim, but I think:
it ig clear from Sir Dinshaw Wachha’s ev1de’nce that he’

himself did not think the case a very strong- one. - But
assuming that they really -did desire. to' occupy -this
fourth floor and that they are under pressing need: to
obtain larger premises ‘somewhere it is. obvmus that,
stripped of all other extraneous circumstances, this is
a case of competltlon between tenants. The foul tenants
already in occupation naturally desire to remain. -The
plaintiff-firm wants to gét in as tenants.. The landlord
knows perfectly well that he cannot evict any of these
four tenants because of the provisions of the Rent Act.
But by the device of sub-letting the entire building for
a long term of years to the plamtlff-ﬁrm he puts them
ina posmon to evict the tenants on the glound which
is not available to himself. It is true that the plaintiffs’

have takenwhat may seem a great rlsk They have

II:BII-— »
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y _:agreed to pay Rs 2 OOO .a month more rent for the ﬁrst'

ten years and Rs 2,500 a month more rent for the next

‘ten years than the ‘building is at present yielding ; and.
-it is ‘clear. that. except.for the ad‘w’rantages that- may':

accrue to them from being able to occupy the. fourth’
floor themselves, they. stand to lose so long as the Rent

“Act remadins .in force. I think I began by saymg that
t he building- y1e1ded Rs: 4, 500 in all to its “owner, Sir.

Mahomed Yusuf. -If every one of the .tenants were.

”compelled to pay the hlghest recoverable rent, that is

to say, 20 per cent. more, the plamtlﬂ-ﬁrm would -still
be losing: considerably’. on. the bargain so long -as: the

- Rent Act remained i in force. -On the other hand, seeing
‘how rapldly rents are I‘lSlIlg in Bombay and calculatlng
?'upon general probab1ht1es they may very, fanly reckon
_upon recouping themselves many times over before the
. ‘expuatlon of their lease for the temporary loss they»

w111 sustam durmg the currency of the Renb Act" g

Now, the questlon really 1s agaln, whethet- a sab-:
lessee iS to have powers and teliefs under the Rent' Act”

. which the lessor hnnself certainly would not have and:

‘could not ask for. It is to be noted in this connection-.

- that the defendant has mever recognized the plamtlffs

ag his landlords. and has never. attorned to them.: For :

- the plaintiffs, it is contended . that lookmg to the: terms :
) of their lease and the - as31gnment of the reversion, it is’
_quite clear that under the. general law they Would bevf

~entitled to evict monthly tenants and Would in-all

""7respects be landlords. . That is very likely so. Bukin

deahng with a spema} piece of leg1s1at10n like the Rent

. Act, I have to- pay very careful atterition to ‘its” lan-
. ‘guage, ‘and the section whlle deﬁnlng ‘landlqrd has
_cautionary words which' prevent that definition. ‘bemg

50. extended as to defeat the intended pohey of: the Act.

-1 thlnk that there- could be no .more glarmg 1nstance

than . this of the danger prowded agamst by the
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i&egislature ‘It is qu1te true that speaklng generally
a sub-lessee like the plaintiffs would be a 1andlord fo-
all intents and purposes on the expiration of all leases

current‘at the time the sub-lease was made. Thus they
_ will necessarily be-assignees of the reversion. But it

" would also be entirely repugnant as I understand not -
_only to the policy of the Act but to the exp1 ess inten-
tion of section-9 of that Act. For, by a sub-lease of

thiskind every tenant would be exposed to the eviction

against which the Act is intended to protect him, by
“the landlord assigning all his reversion to a person
who- Wanted to occupy the premises  himself which
really. the landlord never did and mnevér could have
-pretended that he did. It is on that ground that L
thmk that this claim ought to be rejeeted ‘

v I am not 1mput1ng any dish onest 1ntent10ns whatever
) to the plaintiffs. . That, I think, on-the facts known,
would . be" altogether unwarrantable They are men
. of high position and good repute, and I certainly have -
no desire to throw the. shghtest suspicion upon the,
honesty of their motives in takmg the lease of the 6th
of February 1918. . On the other hand, I cannot ignore
the fact that the rent questlon was being hotly agltated
~ about that time and that every one knew that some
1eg1s1at10n was impending. and -that that 1egxslat10n'
- would restrict the powers of landlords. Of course this

‘might be used as an algument in" favour of the bona

fides of the plaintiffs, Cons1der1ng, _however, the close
prox1m1ty of the date on which the lease was made to
the date on which the Bill was actually passed, it is
- possible to say no more than that its general scope
might have been guessed by Well-mfmmed members
) of the pubhc ' e

I Would 1evert for one moment to a very curious point
raised. by the. defendant touchmg the oral agreement at
* the end of 1916, tIt has -been argued here that the
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R Whole of that story must be untrue because the agree-'
‘ment itsélf is so mamfestly disadvantageous - to Sir:
' Mahomed Yusuf and: the defendant .could never. have
beheved that Sir Mahomed Yusuf &uld have been - a
" party to it even if Sangvi really made such an’ oral

proposal I will only observe - upon: that that consider-
1ng that Sir Mahomed Yusuf must have known that he

. was bound to give'a five -year’s lease at that time if the
_defendant insisted upon it, ke might very . well. have
1 thoughﬁ cons1der1ng how rents rapidly rose in Bombay,
“that 1t Would be better to persuade the - defendant- o
stay ¢ on asa monthly tenant at a somewhat lower. rent:
on. the Very genieral” assurance’ that he would not-be:
4__d1sturbed and as far as I see he would never have been
,d1sturbed but for the desire of the plammffs to occupy
the fourth floor of this building. There is nothing:to

indicate that Sir Mahomed Yusuf, if he ever made any

‘such offer personally to the defendant, intended: 0"

resile from it." But it is quite natural upon what has
been said here to suppose that being a young: and Very

: Wealthy man, he might have preferred in respect of thls
_buﬂdmg to be free from the worry of collectmg rents
- &e.; and so - accepted the proposal of the pla1nt1ﬂ'—ﬁ1m
to take the. whole building off his hards at a very large’
- profit on a long lease. In acceding to that proposal I

can well believe that Sir Mahomed . Yusuf _paid. no-

partlcular attention to the case of individual tenants or
-had in mind any ‘offer he had made, if he had made'it,
“throigh his estate agent Sangvi-a year or so earher to
_ the defendant.". But that some such offer was actually
: ‘made I have no. .doubt’ whether with or Wlthout,éthe
authorlty and knowledge of 8ir Mahomed Yusuf.

" Thus, T wind up the whole matter by holdmg that for

" the purposes of the Rent Act, sub-lessees sitnated as -
-the- pla1nt1ffs are, cannot “use sectlon 9, of the Act to -

their.own. advantage Where the tenants’ real Iessm and‘
the owner of. the buildmg oouldnot hive. done so

~
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" There is one other. pomt to “which I must advelt

" before concluding this judgment. . It'is a very, curious
. point and I own that I am not sure how far it really
. goes.in law. It aris®s in tlus way. The lease is taken
out in the name of four par tnels of: the firm of Morarji

" Gokuldas & Co. But the premises are now required

for the firm and not for the individual uses of those

_four partners, and the ﬁrm includes a fifth partner Sir

. Dinshaw Wachha, who is not, the landlord .On this -
the defendant contends that there is a clear distinction -

between the personal interest and the bona fide require-
* ments of the true landlords if the sub-lessees are to be
so considered under the Rent Act and the requirements

- of the firm,” That cannot be denled but how far such_

Ca d1st1nct1on would go to defeat the claim of the firm

as afirm because one of its paltners is not the landlold '

T confess, appeals to me to. be a very dhfﬁcult question:
In the view I take of the substanmal defence, it 1s not
. necessary to answer 1t ot :

"1 think this’ cla1m ought to be dlsmlssed Wlth all
: costs and so I declare. '

The plamtlﬁs appealed
Weldon with Desaz, for appellants

Strangman, Advocate—General with Kanga, for 1es-A

pondents

.Scort, C. J. —=-As a result of negomatlons Wh1ch com-

‘menced in December 1917 the plaintiffs took a lease.
“from Sir Mahomed Yusuf of his premises in Church
Gate Street consisting of a foul-storled house, on the»

6th of February 1918.

By the lease the plamtrﬁs became entltled to thei

premises for twenty years, at a rent of Rs.’ 6,500 per
annum for the first ten years and Rs. 7,000 for the

,second ten years with an- optron of renewal for another:
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1919. seven years at the same rent and by the: lease theyi—
S acquned the benefit of all subs1st1ng tenancles
MoRARIT, ) -
‘;;(f?gf%?fs‘ *Their ob;ect in taking the house was to utlhse the"ﬁ
;¥ v, fourth floor as-an office for their firm. At the date 0f‘_~
C%z;‘ﬁg;ﬁ ‘the lease it was held by the defendants on. & monthlyf

. AssuraNcg " tenancy and the plaintiffs arranged with Sir Mahomed""
- Go, Lro.? - Yusuf to give notice to quit -on the 3lst March to. the‘f
~defendantsas the: plamtﬂfs tenure was to commence on-”f
the lst of April.” ST

Accordmgly such notice.to qult was glven to "the
o.efendants on the 18th of February

+ They d1d not however quit-at the commencement of
thie plalnmﬂ’s tenure._ ' Therefore they were not in laws:
,ful occupatlon of the fourth . floor: They :were tres-e
‘ passers -On the . 10th of Aprll -the Bombay _ Rent Act:
~(IT of 1918) came into force and on the same day the -
""'plamtlffs ﬁled this snit for possession of the:fourth’
- ﬂoor - The defendants contend that: under the Rent
. Act they cannot be e]ected They rely.upon. sectlon 9.

Whlch so far as matenal is as follows —

: “No order for the recovery of posseesmn of any premlses shalI be made 80"
]ong ag the ‘tenant pays or is ready and willing to pay _rent to - the full extent -
allowable by this Act and performs the- conditions of tho tenancy : -Provided
. that nothing in this section shall apply...where the premises are, reasonably
" and bona fide requlred by the landlord elther for the erectlon of bulldmgs or
- for-his own occupatlon

The plamtlﬁ”s reply that the prenuses are reasonably
_vllequn'ed by them for thelr own oecupatmn. o

The lealned J udge, after a cons1de1at10n of the ev1-*

" dence adduced by the. plaintiffs, Held that it would be:
unwarrantable to throw the shghtest susplclon,upon
“the: honesty of their motives in taking the lease:of-the’
6th of. February by which T understand h1m to ‘mean
‘that although: ‘they had not made out a.very strong caseé:
- Of:; mconvemence invtheir: former premlses they¢ dld

<3
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bona ﬁ'de reqiure the fourth floo¥ for their own occupa-

‘tion, . It-seems to me that.on this pomt ‘there-can
hardly be two opinions.. The plaintiffs are-paying: to

their less01 for a long term a rent-much -higher than

that he was already receiving and -this coupled -with-
- their evidence as to the inadequacy of their present .
oﬁice accommodation convinces me that they reasonably :

’“;md bona fide required the fourth floor. for their own

'occupation It is indisputable that the plaintiffs fall.

within the terms of the definition of ¢landlord”’ in the
Rent Act, section 2(c), for thiey are the ‘persons entitled

to recover rent for the premises. The learned Judge,

;however held that - their lessor did ot require to
occupy the premises and therefore could not: by assign-

ing areversion to the fourth floor confer the rlght to

clalm to occupy that portion of the house. *

“Whether that argument would be tenable if the land-
lord had assigned his reversion aftel the Act came into.

force is a question which does not, arise in this case for

the landlord had parted with his rxghts for twenty'

“years. and the defendants’ tenancy had determined
before the-Act came into force and I. find it impossible
- tohold’ that the Act has ‘any retrospective force in

‘limiting the operation of prior transfers. The plaint-.
-iffs “were the ‘landlords’. When the Act came 1nto‘

force and I cannot find in section 9 or in any other
- part of the Act anythmg to prevent them from exercis-
‘ing the rights reserved to landlords by sec’tlon 9.
" The defendants, besides relying on the provisions of
the Rent Act, contend in their written statement that

they ave entitled to specific performance of a lease of

\. the fourth floor from Sir Mahomed* Yusuf for five years.
Their evidence, however, negatives any such claim. It

shows-that they had a lease prepared and stamped to

"take the fourth floor from . Sir. Mahomed Yusuf in

November 1917 for.five years at Rs; 200 per month but

1919,
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-owmg to some conversatrons Wlth Sir Mahomed Yusuf‘
agent they abandoned the idea of a lease ard agleed

to pay Rs. 175 per month on the understandlng that
they would not be. evicted. - Assuming the story of the

- promise or- unde1stand1ng that there would be no-evié-

tion is trme it cannob plejudlce the plalntlffs ‘who

-admittedly had no notice of any such understandlng
‘The defendants may have some Tright of action a,galnst
-8ir Mahomed Yusuf but they have no defence ~to the
',p1a1nt1ffs clalm for possesswn under - his. 1eg1stered
.lease ' : -

CA further pomt was made that the plaintiffs were not -

-"_ent1tled to sue as the firm ‘of Morarji . Grokuldas & Co
-includes Sir Dlnsha Wachha who is not a party—plamt— 8
\iff; . That gentleman has deposed that though a partner :
“he has no interest in the financial s1de of the firm or in’
-the:leasein questlon - He is indeed a -salaried -parther:
*only not interested in  the. assets and. therefore 1ot 4
ﬁnecessary party to a suit such as’ this.

_We set aside the decree of the lower Court and pass}

»a decree for ‘the plaintiffs for possession as .prayed— .
" Rs. 165 p.m. from 1st April ]918 till delivery. of possess--
‘ion. as ‘compensation for use and  occupation—with

gcosts throughout on the defendant.

'cheher & Hiralal. -

Sollcltors for appellants Messrs Payne & O'o ‘

Sohc1tors for respondents Messrs Shammo Mmo-"

Decree set aszde
UGG N
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