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Decree—Ewecutzon-—Mahomedcm famal J—Decree Sor debta of a decea sed.,
_ Mahomedan aga,mst the.heir i in possesszon—Other heir not. a party to.the .
. smt whét?eer bound by the' decree—Representatwn' '

August 28

A Mahomedan died Iewmg a8 his heirsa son M, two ‘widows 8 and B and- ;
th1 e daughters He bequeathed all his property to M. On M's. death: the -
property was" mberlted by his* heirs;-a daughteg A and his’ w1dow R, who..

: ren;amed m possessmu of the property A money decree was o.nned against, -
the: est’ata.of Mina suit by a credttor in whlch the defendants .were R, S-and -
an. 111eg1t1mate son of Mz A was Dot inad.e a party fo the suit.. In executmnlL
'of the decree, M’&if rwhf tltle ind mterest in house No. 871 was sold and
purchased by defendanf No. 4.~ Subsequent]y ‘A having died, her mterest in
“the prcperty was- conveyed by her heir to the plamtlff who sued to recover by :
partition A's sharé in_ ;houss No. 371 - '

o Helcl that the- plamhﬁ wig entlﬂed to succeed as A,; share in the house;
was"notabound by the creditor’s decree as she was not maade a defendant in the -
sult and her mterest could.not be represented by R

¥

Dava,lava, v thma_n Dhondo(l) dlscussed

FIRST appeal agalnst the” demsmn O;E,V G Kaduskar
" Additional First Glass bubordmate Judge of Poona m
Smt No. 344 of- 1011, o

Suit to rec0ver possbssmn of property

[

~The property in. sum cons1st1ng of, ﬁve “houses.
Nos. 130,371, 597, 529 and 551 belonged to one Mamaba. »
. He dled in- 1889 leavmg as his heirs two ‘widows; '
5 Sakmabl and Bibiabi, a son named Mahomed Hamf and
three .daughters By his will, dated. the 20th November“
" 1875; Mamaba left the property in su1t to hls son Maho-
med ‘Hanif. - v
® First Appeal No. 43 of 1917: T Fiijst—AppeaI'»‘No, 113 of1917, _
@ (1895) 20 Bom. 33¢:.
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Mahomed Hmlf remamed ,m possessmn of t'he S 1918,

t.‘property till his death in f900 ‘His heirs’ were; hlS’*

Wldow Roshanbl and a daughtel Amlnabl, by his’ BBAG‘BTHI"(

pledeeeased Wlfe Lalblbl He had alsoa son damed o

+ Abdul Rahiman who was afterwards held fo* be. 1lleg151 -  Bosaaxr,

mate. The possessmn of the- propelty&“rem‘uned Wlth Mxizm?
. Roelnnbl v

BHAGIRTHI
T BAI '

“In 1902 B1b1ab1 dled and her share Went tb"her ar and-. '

daughtel Aminabi. Inthe same year, one Hayatbl,

“ereditor- of the  deceased Mahomed Hanify bloug‘ht a,

suit’ (No 1081 of 1902) for the recovery of Rs 50 from,
_ the estate of Mahomed, against four persons (I)Roshanbl .

e

i;(2) Sakinabi, (3) Anunabl and (4) Abdul. -Rahlmank “In :
+ this suit the claim against Aminabi was abandontd a.ndw

1t was Wlthdlawn W]th 11bel ty to file a fresh Slllt"‘

In 1903 Hftyatbl filed a fresh smt; No 607 of : 1903

agamst ‘three persons, Rosh'mbl kalnabband Abdil
- Rahinian. Aminsbi was not made a-par ty Zto this suit.

- Tt was. decneed in, favour of the plamtn‘f for Rs. 327 to.
. be recovered out of the estate of the deceased Mahomed

" Hanif. "Tn exdéution of the decree, house No. 371 Wam
‘purchaeed by defendant No 4 at. the Court sale '

- In 19(}7 Ammabl died . and hel share in the property

Cin su1t was' 1nher1ted by her" ‘maternal nncle Ahl;ned
- Mana]l

In 1908/the plaintiff obtained ¢ an, award decree: agalnst

-Ahmed Manaji in execution of Whlch the right, -

~ fitle and interest of Ammabl in-the properby ‘which had

~ devolved tipon Ahmed was. pmchased by i’he plamtlff

The plaintiff was obstructed in getting possesswn of the

: \propemy by defendants Nos 1 to 4 and hence the
- ,.-rsmt ' -

-

Defendant No 1 Roshanbl, contended nter alia
that ‘Ahmed;: Mall‘ljl was not the heir of the deceased
Am1nab1 that the pldlnf;lﬂ:’S‘tlanS‘lCthIlS Wlth Ahmed
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1918. . ‘were collusive fraudulent and void ; and that she was

e . not bound by them. \

BHAGIRTHI- .
‘BAI “ Defendants Nos: 2 and 3 were the mortgagees of

nm}iosﬁmm Sakinabi’s 1nterest in houses -Nos. 529 and 527 respect-'«t

— 1vely They supported defendant No. 1.

MIRKHA
»BHAG‘;RTHI_ Defendant No. 4+contended that he was the Court
"~ par . purchaser.of. house No. 371 in execution of the. decree

-against defendant No. 1 and, as she ‘was in possession of .
-the entire property, the decree. passed against her. was
b1nd1ng on all the heirs of the deceased Mamomed and -
they were bound by the sale. '

The Subordlnate Judge found that the plalntlff was -

: ent1t1ed to the share of the deceased Am1nab1 in the:
property in suit excluding her share in house No. 371 .
_in the possession of defendant No. 4. According to him -
Roshanbi, being in pogsession of the ‘entire estate, -
. sufficiently represented Aminabi’s interest in ‘the pro- .
pelfty in suit No. 607 of 1903 and therefore the Dlaintiff
was bound by the Court-sale of house No. 371 in
execution of the decree in the said suit. - He' favoured -
- the view expressedsin Calcutta and Bombay rulings:.
see Muttyjan v. Ahmed Ally® ; Amir Dulhin v. Baij
Nath: Smgh(’) Davalava v. thmajz Dhondo®. - The
- 01der a4° to. costs was “ Plaintiff’s casts are allowed.
’Plalntlff to pay costs of defendant No. 4.7 L ’

'n;

" “The plamtlﬁ pleferled an appeal No. 113 of 1913 to
tlie ngh Court.- : .

" Defendant No. 1 put in cross—ob]ectlons and defend-’.'
ant No. 2 filed an appeal No. 43 of 1917 for costs. - '

G S . Rao, foy, the appellant:—I submit that as
Ammabl was 10t a party to the suit No. 607 of 1903 her
mterest d1d not pas% to the auctlon purchaser The

s :

(1), (1882)80a1. 3. .o~ S . @ (1894) 21 Cal 311 ¥

' - @ (1895) 20 Bom. 338. =

*y
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,-v1eW of the lower Gourt that a3 Roshanb1 was‘dn . 1bg
;posgessmn of the entlre estate she l‘epresented the estate - —=
irand her. daughtel Aminabi. though not. a party -was G e
bound’ by the deu ee s based: upon. the Calcutta ruhng% -
im Assamaz‘hem Nassq ‘Bibee V.. ROJ I/utchmeeput —_—
- Singh® 5 Mutt yjan v. Ahmed Ally®a¥d $hé ruling. of - - Mingay

'.;9111 High Court in Davalava V. ]’lmncm Dhondo(") ' Bmamw:-’:'
DAL

e L
Rosmansr, -+

Accorchng to my contention the’ view; taken:in these
;cases is not correct, The proper view is that laid dovvn
in the Full Bench case of the. Allahabad High Court in-
‘\Jafm ‘Bégorm v, Amir Zl[uhammad " Khan®, . VVhen
a Mahomedan dies his estate devolves on different helrs '
,‘WhO take it as tcnants—m-common each one of whom-is.
‘an mdependent owner of his own share.” One of- thq,,
“heirg cannot be represented by others; thus a . decree
xagamst one héir cannot hind the othertheir “who is not.
A party to the suit. The principle of - 1ep1esentat10n by
\-{}Whmh a manager represents the whole joint family*of -
Hmdus cantiob be made applicable to the case of Maho-
“~inedans In Jawam Bajabashet v. Joma., Kondzu“)
';Whlch Was a. case of Hindus, the minor sons- of the .
fdeceased Wele not-allowed ‘to dispute the sale 6f the .
~family prope1ty tinder adeclee agmnqt the elder son
“for a debt of ‘the deceased but this prineiplo . wag
extended in a. Jater case of Khm*shez‘bzbw “w_gfeso
“Vinayek® to the -, heu of a deceased-- Mahomedanﬁ
'“"There the daughtcr Was held bound' by a sale. .under a~
decrée agams‘u the son of the deceased Mahomeﬂan.
This case, 1 qubmlt “cannot be regardefl as a binding
_authomty as 100’ reasons are given for extending the rule
-of the joint famlly of Hindus’to the heirsof a deceased
‘Mahomedan; and moreovey, 1t was not followed in a still
later case’ of Ambashankm v. Sayad Al Rasul®,

) (1848)40&1 142.° 'r’ ST 4.(1885) T-ANL 8227 7«
- (9 (1882) 8 Cal. 370. . | . - g - - (1886) 11 Bom: 361.

; ™ (1895) 20 Bom. 338 @ (1887) 12 Bom 108 o
. ~.0°(1894) 19 Bom, 273, L
LBB&G——&)
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-,.‘»’ Rgsamm.'

7 Mizema

" BHAGIRTHI- .,
“ed by Markby J.in Assamathem Nessa Bibee v. Roy .
- Lutchmeeput Smgh") Thi§ theory was not accepted

‘v,

‘BAL

T, It was, howeve1 rel1ed on 1n the case of Davalava

: : thmanm 1 submlt that Davalava’s case“) was- not
BHAGIRTHI- :

: \:‘BAI
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. correctly decrded ‘and s’ not a binding authority:”
‘There "Ranade J. apphed the rules of representatlon
founded on the peculiar nature of ‘the joint family of"

Hmdus to the” heus ‘of'a - deceased Mahomedan, and’

further reliedon a theory of universal succession’ explam-.

.,“,by the Full Bench of the Allahabad High Court in Jafri -
- Begam’s case®,;; Ranade J. also relied on the authonty
- of Khurshetbzbt v. Keso®. - Jardine J. merely based h1s‘
]udgment on - the authorlty of Khurshetbibi’s case(“’
These two learned J udges were: not ‘unanimous in then

“reasons for “the demsron Wh1ch cucumstance greatly

detracts from th-e case as a b1nd1ng authorlty

3 The Madras ngh Gourt followmg Davalava s case‘“
. decidéd in Pethummabi v. Vittil Ummachabz(“) thaf it

. one, heu -of -a deceased Mahomedan e i in possessmn of

the entire estate then. that heir can tr ansfer even. by

. voluntary sale the shares of ‘the- other heirs  to pay
i the debts. of the: deceased This view of the Madras

I-I1gh Court, is not, howeve1 followed in the later Full
- Benchi case of that - Court: see  Abdul Majeeth -v..

Kmshnamachamar@)

Accordmg to the Oalcutta High Court, in the earlier

* cases of Hendry v. Mutty Lall Dhur® and Assamathem

Nessa szee v.. Roy Tzutchmeeput Singh® it was held -
“that a decree agalnst one he1r Would not-bind the other

~ heirs not parties to the suit.. o In the case of Muttyjan V..

Ahmed Ally‘“’ MorrlsJ treated a cred1t0r 8 Slllt agamst

@ (1395) 20 Bom. 338 B ® (1902) 26 Mad, 734 atp 7%8
@) (1878)4 Cal. 142 * - - © (1916) 40 Mad 248,
,(3) (1885)7 AlL 892, . © @ (1877) 2 Cal 395, |,

®) (1887) 12 Bom. 101, - . (1882) 8 Cal. 370,



VOL XLIII 1 BOMBAY SERIES .417"

the helr m possessmn of a deeeased Mahomedan as in-

the nature of *an adm1n1stlat10n sult “and: held that.

vthose helrs of the- deceased Who had ‘not been made

paltles could hot recover: anythlnfr but what remained Ol
‘Rosaanni.

after the debts of the testator had been paid. .1 submlt

a credltm §-.suit is not in . ‘the  nature of an: admlms
»,tramon sult urnless the smt is in form and substance

anxadlmmsfratlon suit.” Moreover in an admlmstl ation
suit, all. the heirs would be necessaly partles see form
No. 41 in: Appendlx A-and No. 17 (18) in Appendix D}
:of Schedule T of the Civil Pr;ocedlue Ogde of 1908, In
‘the plesent case all the helrs wére nob "parties-to’ the
“creditor’s suit nor was the suit in form an 'tdmlmetra-
‘tion guit.--The. view as to the _creditor’s suit taken by
“the Calcubta High Court was expressly dissented from -

RTINS

_ BHAGIRTHI-.
T

- MIrgns

DR .\
BHAGIRTH!
DAL ]

by Mahmood J. in Jafri. Bey gam’s case® though subse-

-quently reasserted in Calcutta i in Amir Dulhin v. Buaji
Nath(’) I submit that the view taken by Mahmood
7. 15 ‘the correct one a%- aceordmg to him upon the death
of a- Mahomedan the mhemta,nce vests 1mmed1ate1y 1n
?h1s heirs,. and is not suspended by reason of debts being -

"due from the -estate’ of the deceased, and the personal

Jhablhty of the individual heirs.is something | (different
from” the liability of the estate. Hence the ‘shares of .

‘those hen‘s who are not partles to a- suit are not bound

“under a decree obtained by-a c1edltm ag'unst one heu

Jin possession’ of the estate; .~ T

J.R. Gharpure for respondent No 4: ~—I submxt thab
Roshanb1 and Sak1nab1 ‘who were in possessmn of the
'estate of the deceased Mamaba were made parties to the
suit No, 607 of 1903 and. under ‘the rulings of our High -
: Court in Khurshetbibiv. Keso Vinayek® and Davalava
SV, thmajz Dhondo,® the suit . brought agamst them,
. W'LS a good> suit, and 1’0 precluded other helrs from

1y (1885) 7 AlL 822, . ® (1887) 12 Bom. 101. |
@ (1894) 21"Cal. 311 at~p 315 .. @ (1895) 20 Bow. 338, ‘.‘ ,
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-,%
dlsputmg the. correctness of the dem ee. Whether the case_
" arises under Hindu law or. Mahomedan law the,moment

" it migrates into the sphere. of the law of pr ocedure the-
- ﬁne line of distinction - regardmo the rule-of 1epresent-}
. ,atlon by a manager of a joint Hindu fanuly, : Whrch is’

pecuhar only to Hmdus chswppears Thc test s

‘whether the mteresb of the heir not on 1ecord s suﬁi~ i
~ ciently repreaented in lasv'and if that is so he*m .
‘esbopped from contendmg that he was not hound by the
“decree. This was the test ‘applied by Mdlkby J, in
’Assamathem %\Tessa Bibee's. case® and . followmg hlnti
case’it-was: held by Ranade J. in Davalava’s case® that,
-an heir in possessmn could represent the other heits of
a deceased Mahomedan ina suit by a creditor. 'l‘hereis j

no foundatron for the: contentlon that the rule of repre-’

;senta,tron as laid down jn"that case is not apphcable 16"
"Mahomedaps. - Under Mahomedan™ law the obhgatmn

to pay the debts of a deceased Mahomedan is: stucterf
than under Hindu law and therefore a creditor -can"
proceed agamst one heir in- possession and a decreeo.

‘passed against him will bmd the 1nterests ot' the other )

helrs as well.-

Secondly, I submlt that the sult agarnst Roshanbr

;and Sakinabi was in the nature of an admmlstratlon‘

suit or it had the same legal effect. Wh1ch an admmlstm- :

“tion suit possesses It.was, therefore, bmdmg on all thef:*

licirs who took shaues in thé estate of the deceased

‘Mainaba and thus the interest of Ammabr passed to- my:

client : see Muttyjan v. Ahmed A4l J(s) Amir Dulhmv. )

“Baif Nath Singh®; sand Bdi Jl/Ieherbaz, V. ]lfaganchand“’ .

It is true. that ‘nhls theory was not accepted by Mah-
mood J:in Jajm Begam v. Amiir M whammad Khan(“) ;

; but hlS Judgment WOlﬂd not be entrtled to any Werght

o (1878) 4Cal 142, - Cw (1894) 21 Cal. 811
" (1895)"20°Bom. 338..- e " (1204) 29 Bom. 9.

. @ (1882) 8 Cal. B70. . ..., @ (1885)7All 822,
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' ;belnb thht ofa smgle Judge The other Judges 1n : :191‘8;'.
that scase  do not. share Mahmood J.’s view. Moxeovet e
~ourHigh Court was also inclined to favom the- theory ‘PG RTL
“in Davalowas case®, T T
. el T ' : ' Ro‘snﬂm;'.;
,.,,Lastly, T submlt that my ohent as a bon ﬁda o M';;;A ;ff
purchaser ata Court-sale was not bound t0 i mqulre into . ..
“the \"\hdlty of the decree or into the. pr ocedure followed LH‘g;f?ffi."’:,‘
‘ m eﬂeobmﬂ the sale Thele were. no. 1uegula11tles m Ce e
the ploceedmgs and the order passed in e\ecu’mon not »

havmg been set aside under Article 11 of the Indian =
L1m1tat10n Act within one ‘year, fLom the date it was -

passed the plaintiff’s suit is barred : see m’ulka:/un Vo,

Narham(” and Rewa ﬂ[ahton V Ram Kzshen ;quh("’)

Pao in 1'eply ——0u1 High. Comtdoes not lay down :
thab thcle is a ught of ’ 1eplesonta‘a10n under the .
Mohomedan hw see Isap Ahmed V. dbhramji Almad-

]z"‘) " Ranade -Ls thdgment i Davalava’s case™ was -

basod on’ the analo”y of Hm(l it law’ aml upon uni versal:

SU.LCQ&%IOH Tlmb analogy wﬂl not apply to Mahomed—

ans as” the bOIlstlttlflOll of a Math()lll(ddll fanuly 13
v essentmlly different” from_ that of: f\ CHindd family.-
* Ranade J. ‘does 1ot acu,pt the reasomng of the Calouttw, .

H10h Court that the suit of the cr e(htOl is 111 tho natul\e .

of an d(lllllnlbtldtl()ll suit. B

3

The oase of W[alkur;un v. Narlmm(”) is 11ot ql)pllcable
to the facts of the plesent (a,se‘ There the decree p'i%%ed- '
“ as held to be & good one and- ‘execution could plocced :
agamst the 3udnment-debt01 ‘gestate. Here there was
10 deuee against Aminabi as she was. not a party to -
the suit and was’ not bound by : any subsequenb prooeed-
mgs tdken under the deu‘ee in that suit, '

:B K Mehendale, f01 tespondent No 1 R
Y e e : C s
0N 395) 20, Bom 338, © (1886) 14 Call 16 at p. 26;-.
' m g1900) 25 Eom 337, ). (1917) 41 Bora. 588,
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"B. G Kher f01 1eSpondent No 2 and for appellant;i‘_ “7

- appeal No 43 of 1917 i
". J. G Rele f01 1eepondent No 3.

V B Patwardkan f01 1eepondent 1n appeal No 43
“of 191( '

C A V

HLATON J ——The facts whlch we have had to’ master;-‘
in the consrderatlon of- these appeals. are compllcated
but for the purpose of Appedl No.:113 of 1917 they iay
“be snnply stated.. A Mahomedan: named Ma.nmba dled,l
poeuessed of ﬁve houses, . leaving as hi$ - heirs " ‘2’ son,.
two widows and three daughters The son Mahomedf
Hdmf died afterwards; 1eav1ng as hls heus a daughter ’
Aminabi, his swidow, Roshanbl and , a son Who Was-
afterwards held to Be 111eg1t1mate and not to be an, hen
A ‘money decree was ‘obtained ag gainst the estate,,o[.;,
Mahomed Hanif in a su;lt by a cred1t01 in Whlch the”
_defendants ~were - that ‘deceased " - person’s’. WldOWi
" Roshanbi, his step-mother Sak1nab1 and the son Abdul:
His daughter Aminabi who was really his. prmclpfd"’i
Teir was not - made a pal tv to the suit. Thereafter one.

-.of the ﬁve houses’ known as No. 371 was sold in execus;

~tion:“of “the decree and bought by defendant. No 4

_What  was sold was the right,-title and - -interest: of-'
Mdhomed Hanif deceased. : The plarntﬁt‘ has ‘become,
by processes which it s~ 1mmater1al at present. to set',
“.out, the owner of Whatever interest Aminabi had'i in .
" this house She sued mter alia to recover by partition.
Annnabl s-share and her claim - in thls partlcular Was.?,
re]ected She now appeals to. us. "

She clalms that Amlnabl 8 1nterest 1n the house Was
not bound by the - decree pbtamed by .the" cred1tor 5
because Amlnabl was not made a’ defendant 1n thef',
cred1t01 8 sult a.nd that consequently her mterest in theJ“



Z;m the house passed at the sale; for. what was sold and
-what -was paid for was the father s interestx If the

“decree was such that Aminabi’s interest. ‘conld be sold-’
?i_’under it, ‘then undoubtedly, that interest was sold, for -
it was' mcluded in the. fathers mterest the- Whole of

;‘;'Wﬁmh was sold.

If her mterest in the house ‘was not bound bv theﬁ

' deoree nevel‘rheless "as” it was in fact sold, it is
B contended that it would pass to the purchaser, “defend-

E cmt ‘No: 4. This contentmn however, we think, has :

f'fuothmg substantlal to support“ltr Therd - canfiot be“a

,ﬁ%?:vahd sale under a decree unless the ploperty sold C‘m

;:ffploperly be sold under the decree. -

»

-

Tist us’ consrdel the' real questlon Whebller tlie

“think, be that the decree would not bind Ammabls
{A'mterest _She’ was just as- much concerned in the
~matter as the other defendants, in facb more so for her
_ghare- in.-the property was larger. She could not be

,bound by the decree ' unless - she ‘was in some way -
~properly 1epresented .and as 4 fact she was not repre-

‘f%ented 'She - was " indéed - definitely and- exphc1t1y
- excluded. _For the creditor had brought an earlier sult
.f-;»to whlch Ammabl was a defendant, but the claim as
7, "agamst her was dropped, though ‘against the others

N and as to them only it _was Wlthd],awn W1t11 1eave to

brmg another surt

“‘VOL'«"’ XLIII ] BOMBAY SERIES Cgor

house d1d not pass to the auctlon-purchaser defend-?f
ant No. 4. *The latter contends ﬁrsbly, that Aminabi’s =~
share in the house- could be sold under the decree, for:
ffthe decree was against the estate of her deceased father‘
’:_Vfrom Whom she. inherited her interesh in the house,,
“and; secondly,: in- any event; that Ammabrslnteleeb

‘,;ore(htm 8 decree would bind the .interest of Aminabi -
Who was . not ‘made. a defendant. If we consider this.
,,’questlon in'a purely general way ignoring all questlonq« '
cof Hmdu or of Mahomedan law, the answer must, 1.

1918,
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‘

But even 1f tlns had not happened the decree Would-;
'- ,)not be operatlve aoramst Amlnabls 1nte1est It couldf‘_
" not,be if she was not reoresented ~and she. Would .not”
. be represented in such a suit to Wluch she Was not a:
v '-’--«p'wtv, apart {1 om’* the peoulnrltles of Hmdu or l\Iaho-'.’
- medan-law; exoept. on_the- somewhat cnrious theoi; 'y

Ty

that: m credltm s smb such as thls is in offect an'l

A ored1t01 s adnnmstlatlon suit, - Ne1the1 the: proceed—

s

mO's*nm the. de(nee were., appropuate to an- admmlstra-
_.tion suit. 'There was & (llflolence 111 substance ag’ Well
a8 in form Chandavarkm J. saW (L gle%t dllference
: :'between such smts as will appear from the obeerva‘mons
cat the ®end of his. ]udgment in Bat Mekcrbm v

]lf aganchand(”)

Tt may ab ﬁrsb Mghb appear bha,b the laW is umeason-

-__:able if it will not-allow. & o1ed1tor to estabhsh ‘a debt

acrcunst the estate of a, deceased debtm Wlthout makmg
' vall the heirs defendants for some or. most of the heirs

may be in: dlst‘mt courm ies and it’ “may be 1mposs1ble
to obtam a demee Wlthm a 1easonable time:if 'ﬂl are .
to be made parties.” But. tlns view. of the law is,. I am:

- glad to think, hllactous The.cr editor can compel one |

“~+may be living in distant parts of the world. - Butifa

o (1882) scalazo. L. N (’) (1894) 91 Cal '311,

' _' @) (1904) 29 Bnm 96,

W

L :admlnls'i,lataon suit by a’ creditor. T do mot think it: i§;
,«"although ‘there ale Calcutta decmlons ffwourmfr thls
Jf:wevv M utty]cm . Ahmnd Ally“) followed 1n Amzr
: Dulhm v Baiy Nath Smyh@) Tt .seems to me'to.bea’
f"mwtqke in terms to call a suit by a cr editor to estabhsh
- asingle., debt -against the estate of & deceased person

. “of the heus on the spot to take out Letter.s of Admmls- G
‘f*:":trat10n or-. f(u[mg that can take out such’ Letters
" himself, a proceeding whlch can - be: accomphshed
,'Wmhm a reasonable ‘time although many . of the heirs

- 01ed1t01 1gnozes the Plobate and Admmmtratwn Act‘
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*and elects to bmng an ordlnary sult he must be content .‘.1_31'8.\""'
Wﬂ;h the law applicable to ordlnary sults 'Dhat is both 5
]ust and rea,sonzbble in my OplnIOIl ;‘- ’ B’“gﬁm
.-Dbes. the fact that the deceased debtor was a Maho x ooE
anaw

medan make any dlfference? There. cannot of course be —_—
“any . appeal to Hindd law-in this . case, for we. are - . f“‘?,“_-“»f‘;
concerned only - Wlth the ordinary: law or with the- Brd@ﬁ@t;f
Mahomedan law. - The point is fully and clearly dealt oo BAL
- with'in palaglaph 161 of Sir Roland Wﬂson S D1gesb of

Anglo Mahomedan Law, -3rd - ‘Edition and in para—

graphs 566 and 567 of F B Tyabps P11nc1ples of
Mahomedan Law. :

?I  hall unhes1tat1ngly accept Sir - Roland Wilson'’s

2 concluswns and follow the Allahabad decisions if it be *
iopen to us to do. But is it open to us? Are we not
bound by the Bombay decisions referred to in- SII‘
Roland WIISOII S dlscussmn of the 1aW?

The two Bombay cases ,referred t6 by Slr Roland
Wﬂson are Khurshétbivi . - Keso Vmayek(” and
Davalava v. Bhimayi ‘Dhondo®. - The former ]udgmenﬁ
“in. its reasoning deals exclusrvely with the ‘sale, 1ot
Wlth the decree it, does not’ pronounce Wwhether the .
decree ‘would  bind an - heir who ‘was not made a
“defendant ; it ﬁnds that the auct10n~purchaser bought
-8 certam interest -in- ‘property and was therefore :
entltled to that 1nterest In ‘the second case the
dec1s1on Was to the same eﬁect there had been a
sale under a decree ‘and the matter decuied Was
1athe1 ‘what the aucmon—purchaser had bought, “than
swhat was: the effect of the decree. But in aiy event
the later case ‘is-no authomty not only ‘becanse the
pomt demded is the effect of the sale, not of the’
~decree, but, also hecause the reasons given Py thestwor

Judges are, dlﬁferent Jardme J seems to have had

_— (1887) 12:Bom, 101. T e, (1895)2030m 338,
’.-_5;'11;.35&6—-7 )
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‘-Inlns ca.se“’ said as follovvs — . i 5 7-;

: ngmg full eﬁect to the decree‘

- may have :befh some uregulanty in d’rawmg up these decrees, they are g

4o . INDIAN LAW REPORTS. [VOL. XLIIL

f.doubts as to applymg to Mahomedans a rule evolved
f10m Hindu law and he contented ‘himself with’ relymg_'(
~on and following the case of Khurshetbzbz v.. Keso-
Vinayek®. - We' are, therefore, thrown' back. on:: ‘that .
-case as 'the one Whh,h stands in the way of glvmg ’
effect to what we believe to be the laW S ;, ‘ e

'BHAG]RTHI- )

Broadly speakmg onlv the partles toa su1t are bound‘_j
by a decree and consequently only their: property can:
be sold under the decree. -But to- this generfml rule";

‘there is an apparent exceptmn in the case of Hindus.'

It has become by now well established that thé’ Wholeg

" of a Hindu family property is in-certain c1rcumstanees"

liable to be sold in.execution of a decree to Whmh allf

- the sharers are not partws This is an exceptmn fo-

the. general ‘law_and  appears to be based" on some_i
principle of representatwn Wlnch ‘is evolved from a_‘,

- cons1derat1on ‘of the law, apphcable to joint; I—I1nd11;._:ﬁ
, famlhes This. exceptwn is ndither stated_ nor e\plamedf

in the case of " Khurshetbibi v." Keso Vmayek‘l) it s

esnnply assumed ; so we have to_look .elsewhere. tor thel

explanation. We need not go very far. In ‘the ‘case’ of:

. Akoba Dada v. Sakharam® Sir Charles %argent the‘

same learned Judge who gave ]udgment 111 Khurshe

: “These c'tses doubtless’ establish. that when the minor son is eubstanhally',

before the Court, and the. pmceedmgs show 'a clear intention on the  part of .

the Court making the decree to bind the .entire estate which is subJect to the
debt,- no mere technical or formal objection will be al]owed to prev‘nl ag’unst

Agam in the case of stsessm' Lall Sahoov Mah %

‘"rajah Luchmessu,r Sin Jh(") the Judges f the vay

Councﬂ observed —

S '£heu' Lordshxpe have therefore come to the conclusmn that although there

> - L R A A
(1) (1887) 12 Bom 101 @ (1885) 9 Bom 429 at p. 431;
@ (1879) L.R:6 1, A. 233 atp. 237 1
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:substantlally deerees in respect of a ]omt debt of the famlly and agamst the :

_‘representatlve of the famxly "o I

X Then in the case of Ishcm Ohunder Mztter V. Buksh e
?;Alz Soudagm W), the earliest of all the. cases, the 11ab111ty R
.of a Hindu under a decree to-which he was nof a party, .

1918, -

BuAGIRTHI-
_ BAL".
v
ROSHANBI

__.

"1s 111ustrated by -the ‘analogy of -a. suit® against an “ M“‘K"A

.executor - Underlylng all these * cases 1s the idea of
substantlal 1epresentat1on and the .idea arises out of .

"_ the pecuharltles of the Hindu joint family where the.

property is family . ploperty, not 1nd1v1dua1 property ;
:and where the representatlon is ‘to be of the- family not
of. 1nd1V1duals It is clearly essential, therefore, in these-

cases to aseertam first of all whether the person, whose ..
Eproperty is sold under a decree but who was not a party '
to the decree, was substantlally represented in the suit.
In thls case we know that Aminabi was not substanti- |

“ally represented she was specifiéally excluded. That
- consuleratmn alone would, in this case, *dempand - that

‘the sappeal be. allowed and that it be held that
;,‘Ammabls share in the house could not and did not -

‘pass. by .the. sale But many hours of our time have
Dbeen spent on the question Whether the exceptlon to
the general 1aW, which ‘we are cons1der1ng, apphes
to Mahomedans as well as to- Hindus. 'Why should it?
No reason whatever is glven in Khurshetbibi's case® and
‘none thab appeals to us in- Mr. Justice Ranade s. judg-

‘ment in Davdlava’s case®. Indeed there is apparently-
‘no Bombay case in.-which the matter is discussed,

: e‘;cept in"Davalava’s case® and in that case Jardine J.

does not say a word on the pomt and Ranade-J. gives-

: reaqons which, as I have said, do.not appeal to us. > -

The truth seems to be that a rule deuved from Hindu

_law was applied to Mahomedans without .the reasons -
?bemg stated Qulte recently a Full Bench of thls

m (1863)1Ma1 Rep.614. . . .. @ (188712 Bon. 101
Laetotio L O (1806)20 Bom. 838

v.
Baearnruxf
© BAL. s
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1918 - Qourt sat fo consider a,very rémarkable instance 6t this
' ... . practice of- applymg Hmdu law to Mahomedans My
Tearned brother and myself haVG cons1dered the matter
;jj most: carefully and have come to the conclusmn that 1t
~ would not be 1ncumbent on us to follow the case; of
~; - Khurshétbibi v. Keso Vmayek‘“ if that case be held to
lnixmmm- . affitin - thiat the theoly of substantial representatmn
g AL .:.'demved firom the Hindu 1aW applies-to’ Mahomedans
. For, to follow that case, if it so decides, would -be’tg

accept withotit any. stated Teason for domg 8o, the
f‘applicatlon to Mahomiedans of .a rule . evolved out - of

_Hindu Iaw; and to do this would, we think, be “to sét -

as1de the pmnelple and erlylng the decision of the. Full

* Bench” of thls Qotrt - in’ Isap,,Ahmed v Abhramyz

i"Ahmadjz(”

A The plalntlff sued for mesne proﬁts from the date of
~suit: and@should ha,ve such proﬁts Whlch must be
',determlned in executlon

, We have heard the cmss-ob]ectlons of defendant No 1
and’ find there is 10 substance in thent.. We dismiss
5 them W1th costs

3&

' We a]low the. appeal No 113 of 1917 Wlth costs
agamst defendant No. 4. The decree will . have to be

~modified 80 as to alloW plamtlﬂ to- obtain on. -part t1t10n

Am1nab1 s share in house No. 371 and to award plaintiff

““mesne’ ploﬁts from date of suit i 1n 1eepect of that share

f- from-defendant, No: 4 '

- ST appeal N6. 43 of 1917 the defendant No. 2 is ‘the
'_?"appellant *He lias a-mortgage from- Saklnabl one of
_the, Wldows of Maniaba and the step-mother of Mahomed
JHamf This ‘mortgage deed. has not-. been, put 1n
evxdence but it -appears that defendant No. 2 ig in-
g possessmn of the ground floor of- house No 529 and he

m (iss7), 12 Bom 101 ' (2) (1917) 41 Bom 588
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Naees

desueq that dﬂ'ectlons should be gwen that in maklng- L i'els_
the parublon the ground floor of house No 529 should, S

1f possﬂole be'allowed to Sakinabi’s share The desire :?ﬁAﬁi’:*“"-
s natural, but the Tequest is. one to be presented and 7 e

O
cons&dered whenthe partition comes to be made: - Only - BosHaer.

the person -who makes the. partition, knowing the MIRKHA

‘value of the total estate and the valug of euch Kouse * g A(;;mmfj
separately and also knowing something of the ¢ conveni- .- DAL,

-ence and WlSheS of the sharers, can make an equitable -
and fau‘ partition. The ‘matter is not one for us-to -
-pronounce on, in appeal, for it has not. yeb been. dealt”
~with by the appmprmte authority.- ‘But we think -
_defendant No. 2 should not,be made liable for plamtlﬂi’ .
costs that Would be most dnfair.  The decree of the
lowe1 Court ‘must be” modified by -providing that
defendant No. 2 is to pay only his own coste. We mo.ke ‘
no 01der as to costs in this appedl.” = )

HAYWARD J.:~The plaintiff- sued as purchaser to‘.:
1600ve1 possessmn by partition -of Aminabi’s share in
house No. 37 1in Poona City, being part-of fhe estate of
“Aminabi’s “deceased father Mahomed Hanif. The.
defendant No. 4 1es1ste(1 the suit as the purchaser of the
“whole house at a OOurt-sale of the estate of the deceased
Mahomed Hamf

It Was 1n6t dlsputed that Am1nab1 was niot personally :
1epresented in the 11t1gat10n leading to the Court-sale,
“but it was contended that her share was.bound; as it
~was in the possession of Roshanbi and was suﬁiclently
1epresented in the litigation by Roshanbi, the widow
“of. the deceased Mahomed Hanif. . This contention was
upheld on the strength, of the dec1s1on in the" case of -
" Davalava v. Bhimayi Dhondo® by the trial Court The
“substantial questlons for detelmmatlon on this ﬁrst
‘appeal are whether that decision ought to be .regarded

< as biftding and 1f not, whether it.was right. ‘It seems

! (1895) 20 Bom. 338 :
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’, to me that 1t ought not to be regarded as blndlng, as,

V:xthe two _learned Judges- d1d ‘not agree on the mtw;
' deczdendz, which is alone b1nd1ng accordmg Lo the autho-’

rities underlymg palagraph 535 .of Vol. XVIII of -

. Halsbury’s Laws of England and with all dete1ence,f
-that it was wrong in that it apphed without ]ust1ﬁcat1oni}'

a rule founded on’ the peculiar nature of the joint famlly;;.

T ‘was held by Sir Barnes Pe‘mcock in the case of"f

~Ishcm Chumder. Mitter v. Buksh Ali- Souda Jumm that‘f’

a, Court-swle wag -binding on the minor son ofa. Hmdu -
‘based upon’a decree. obtamed agamst the w1dow as.

;frepresent1ng the. estate of the ‘deceased Hindu:: Thls_ﬁ
- was’ approved by the Privy “Council in the : ‘case’ off'
',‘;Btssessur Lall. - Sahoo V. Mahara;ah Luchmessur?

 Singh® and it was said that it was necessary 0 160k
‘to the substance - of the. proceedings in Gourb—sales,

__relating to the estates of deceased Hindus. -This: pr1nc1-:‘,

-ple of- representamon was subsequently apphed by their
- Lordships in the case of: Doulut Ram'v. Mehr Ohcmd(”

- to the transactions of the managing members of Joint-
" families of Hindus and it has béen 1ega1ded ever since-

~asq settled 1ule govering the joint. families of Hmdus :

- agwould- appear from paragraphs 520 and 333 at pages 425
and 443 of the 8th Edition of Mayne’s Hindu Law. : It
_was: acted upon. by ‘Bir- Charles Sargent in the- case of ’
Jazmm Ba,]abashet v. Joma - Kondia®,. ‘where the'
minor sons of-a _deceased. Hmdu were not’ allowed 10"
d1spute the sale of the famlly property under a decreef
‘against the elder son for a debt of the deceased Hmdu <
and it was extended by the same learned J udge in‘the
case of Khmshetbzbz v..Keso Vmayek“) to the: heir of"
a deceased Mahomedan "There the daughter Was held,

‘o (1863) 1 Maf’ Rep. 614 - @ (1887)L R 14 1 A_£87
)(1879) L. B. 6 1. A. 233. L@ (1886) 11 Bom. 361,
' @ (1887) 12 Bom 101.
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-

bound by | sale under a decree agamst the son of the ‘

:decedsed Mahomedan. " Th1s could not _be regarded as
4. bmdmg authority, as 1o Teasons’ were” given for
;extendmg the rule of, the joint family of Hindus to

ithe heirs of deceased Mahomedans, No reference was

imade to'the rules of Mahomedan law nor* to’ Lhe provi-
sions. of Regulatlon v of 1827 requiring Mahomedan
law to be apphed to Mahomedans in default. of Acts of,
the, Leglslature It was moreover not applied by the -
‘same 1ea1ned Judge several years later to the case of

‘Ambashankar Harprasad v. Sayad Al Rasul‘” It

‘was, however relied on again, wfnhout ‘reasons . being
'stated by Jardine: J. in_the case. under immediate
’fcons1derat10n namely, -Davalava v. Bhimagi Dhondo®.
‘Ranade.J. on the other hand -dealt in .detail with the *
L_matter }but his reasons, thoudgh ent1t1ed ‘to respect, -

;,could not -be regarded as binding in default of the =

appr oval of the 2nd Judge He discussed at léngth the
2 rule governmg the ]omt famlhes of Hmdus and then
"f01 the contenmon that the 1u1e was based on the
'-‘pecuhar constitution of a Hindu joint family and that
,f'the analogy did not hold - good* in  the case of
- Mahomedans. His authorlty for this somewhat startling
- statement was an obiter dictum in the case of Hukeem'
" ‘Bibee- v. Khoja Gowhur Ali (cited in Assamathem
" Nessa Bibee v.- Roy Lutchmeeput Singh®) and the -
extension of the rule without express reasons in ‘the .
-vcase already mentioned - of "Khurshetbibi v Keso
- Vinayek®. ‘He stated" further ‘that the creditor
: could seek ‘his relief agamst one " of “several heirs
. 'in. -a° case- where all” the effects mlght ‘be' in the
" hands of that heir, as the succession was of the kind

known a8 umversal and any one of the he1rs of a

m (1394) 19 Tom, 273, f .' b (]878)40&1 142 atp 164,
m (1895) 20 Bom, 338 atp. 346, . ® (1887) 12 Bom. 101,

1918.
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~on the rules of plocedure contfuned in. thé* Hedaya
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deceased person stood as 11t1gant on behalf of all the._;

others.” He relied for this statement on the dlssentlent-':
]udgment -of Malkby J. in. the Fall Bench ‘case ofr‘f
Assamathem Nessa szee v. Roy Lutchmeeput Smghm
Markby J. ‘“thele held tha,t the heirs in possessmn
merely represented the estate ‘which devolved~ upon.,
them- with all its rights. and- 11ab111t1es by un1ve1sal_';
".snceession, and that the estate did not west in’all the-
hens immediately as owners (pp. 157 to 159), : ‘relying

. for the dlsposal of the estate of a deceased Madomedan ‘i;
- But ‘this . view :was hot. adopted by the 'majorify.. of
“the Judges of#the Full ‘Bench and it was explessly;'_
dlssented from by Mahmood J. s being based ‘upon
“mere . Tules. of - procedure - superseded by the 01V1Ii,}
Proceclule Code in his exhaustlve judgment in’the later -
_case of. Jafm Begam v. dmir Muhammad Khan(z);j
. before the Full Bench of the Allabiabad High Oourt andt-"
the. results of. the 1nvest1gat10n of Mahmood J. Were G-
- cepted.in the case of Amir’ Dulhm v.Baij Na th ;S’mgh"{3
by a. subsequent Bench ~ of the Calcutta ngh Court:®
’I‘hele Wou],d appear, ther ef01e to have been buf slender >
foundations in the author1t1es to support the p10p0s1t1on
put forward by Ranade J..in the . case. under 1mmed1ate‘;{
_consideration, namely; Davalava v. Brimugi Dhorido®;
that the particular rule governing the transactions- of'
amanaging members of joint families-of Hindus, ought: ST
-be extended. by analogy-to the case of Mahomedans. Tt
;was again -expressly: denied . ‘that such - -extension Was
perm1ss1ble in the later:case' of Pathummabz V. Vzttzl"-:.
Ummachabi® before' the-Madras High Court, though it
was said (p. 738) on ‘the authority of Davaldva.:v:"
.Bhimayt Dhondo® that the creditors. conld - seek: VI_-el_lefz :

'm (1878) 4 Cal. 142 atp 164. 9 (1894) 21 Cal. 311 aet"‘s;‘e.j
‘®,(1885) 7 AIL 8227 . © . @ (1895) 20 Bom. 338, ..
® (1902) 26 Mad. 734"
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gagamst the héus in possessmn of the Whole eﬁstate unde.r, 1918,
Tithe Ma,homechn law, But this. 1ate1 dictum  also was: S
‘shown " to- ‘be - untenable in the- judgment’ of Abdur : ,_'B““;F““-'j.
“Rahim J, in the subsequent case of Abdul Mu;eeth v e
_Kmshnamachamarm before the Full - Bench of “the: Rof"_’_“” ‘
Madras High Couxt. ‘Tt seems'to me, therefore, witlht 'tll* . Mnxny
deference th‘tt the proposition propounded by Ranade J. Bm&;’ﬁi‘,{_f
»’jextendlng the rule of rep1esentat10n governing the 30111’0_‘. . pAL. o
families of Hmdu% to the heirs of deceased Mahomedanq

-ought, upon the authorities, to be rejected, aq directly

contrary. to.the %pll'lt of the prov1sfons of Regulatlon Iv .

:fof 1827; and that the rules of the - Hedaya providing for-

‘the repr ‘esentation by the heirs in possession of the estatef :

"ofa deceased Mahomedan ought to be disregarded, as

,~—5mere rules of procedure super seded by the Civil Proce-,

f~dure Codg, as pointed - out by. Mahmood J., in Jafm

'Begam v. Amir Muhammaod Khan® before the Full

Bench. of the Allahabad High Court - and approved in-

fthe case of  Amir Dulhin v. Ban Nath Sm gh® by the'-
Calcutta T:I]g,h Court and in the ]udgment of Abdur

“Rahim J. in' the case of Abdul "Mageeth ~v. Kr zshna-'

: 'machamar(‘) hefore the Full Bench of the M‘ldras ngh

‘ Court ' : ’

It ‘remains only to nomce an altematwe theory-“
_adopted in the case of Muttyjan v. Ahmed Ally(“’) by -
“the Calcutta - H1g11 Court, that creditors’ suits-against
the heirs in possession' should ‘be regarded as admlnls- .
tration suits ‘binding on all the heirs of a. deoewsed .
. Mahomedan. It was .considered - and_-rejected- by.
Mahmood J.,. in the case*of Jafri Begum v. Amir
Muhommad Khan®, before the Allahabad High Court -
“but was re-asserted in the case of Amir Dulhin v. Baif .
‘rNath Sth(’" by a snbsequent Bench of the Calcutta.,

o (1916) 40 Mg, 243 ot pp.255,° . O (1894) 21 Cal. 311 at p. 316,
Sl 2T C L @(1882)80al 370, ...
. ™ (1885) 7 AL 522 S e a
‘ znns&s—-s
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Hwh Coult It seems to me, Wlth all deference th'rt

“mere 01ed1t01g suits Would be altogethel dlﬂ“:elent a%
pomted out by M‘lhmOOd J.. They would be solely on
behalf of those paltmular cmchtors and not on behalf
of all 01edlt01s,as contemplated Dby the f01m of -
plamt No. 41-in". Appendlx A, .and: by the foun
- of p1e11n11na1y declee requiring. pubhc notme to all
" interested, . No. 17 (13) in Appendix D, of Schedule I
“of ‘the Civil Plocedme Code. Nor would they 1eeult
in the- satisfaction .of.. all- pexson% interested. and m
‘the final dlstubutmn “of the estates as plOVlded 1n
the form ‘of final demee No. 18 in. Appendlx Dandi in®
Order XX’ Rule 13- of the First Schedule of the Cl\fil
‘Procedure Code It seems to. me- moreover that thele
Would beno- neeesswy for reg aldmg them as any thmg
¥but what they really- Would be or. for. adopting:: the.
admlttedly inexact analorry of admlmstlatlon “Su1ts,
for there. Would be nothlng to - plevent thelr bemg
blought if desired, . in - the ploper form and ample’
.remedy for “any p1act1ca1 inconvenience has already
" been provided in sectlone 23 and 69 of the. Plobate and
_Administration. Act, 1881, by - the" Legmlature The
defendant No. 40ught not, therefore, in my.opinion, to be
permitted.to succeed either on tlns ground. ‘He’ Would
not be - entitled to succeed on  the spécml rule asto
. representation by m‘mwgels of ]omt f‘umhes of Hmdus
as aheady shown and, as it seems to me, fu1the1 lnch-, <
- cated by the’ rem‘uks of . thieir Lmdslups in.the’ case ‘of
Khmra;malv Dazm“’ "before -the any 001111011 " Nor-
woild" he be entitled, ‘as’ 'tlready shown, .t0 - appeal to
any s1m11a1 rule of representation under the Mahomedan -
“Jaw in order to escape - the genelal rule thele applled
(p '312) that the property ~of pa1t1es not" properly
1epresented on the record -could not validly be sold by .-

“the1Court. The d1scue31on by then L01dsh1ps of the

(1) (1904) "32 Cal. 296 at p 314
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‘;_recent case ‘of Imamband; V .Mulsaddz supports

;’sentatlon could :be pleaded under Mahomedan law
din aid of an invalid sale by. the Cotrt. This case: Would
"appear ‘not yet to have been. reported It was only

{_declded ‘oh , the  28th - Februaly, 1918, 'by - the Privy
C -fBAI.'v.._F'\f

“( Oouncﬂ(l)

' Th1s appeal ought thelefme, in my op1n1on to be -
allowed The cross-ob]eetlons of . respondent No. 1

‘?ought to be dismissed Wlth costs. The- appeal ~ of

,.-'_respondent No. 2- -ought to. e dlsmlssed with costs.

;"Posseqsmn by ‘partition of the partxcul‘u‘ house in dis--
put’e with mesne profits and tosts ought- to be allowed’

agzunst respondent No 4.

Decr‘eé reversed.

JGR..

s,

@ ancezepozted (1918)L R 45 I A 73

S

APPELLATE CIVIL
FULL BET\TOH

-

Before Szr ' Basil Scott Kt Ghtqf Justwe, Mr Justwe Heaton, M1 Justwe P
WP \J» Mcwleod Mr. Justace Shah and Mr. Justice Hayward‘ : o

‘BHUTA VALAD JAYATSIN G (OBIGlNAL PLAINTIFF APPLIOANT), APPELLANT 0.

v LAKADU DHANSING -AND OTHERS (ORIGINAL DEFENDANTs), RESPONDENTS.® -
:‘ (sz Procedure Code ( det Vof 1908) sectzan 98-—-Secoml Appeal from thc: '
A .'

s In second appeals ‘from the mofussﬂ on the Appellate Side of the ngh Court. '
-where Judges differ. the procedure i3 governed by section 98 of the Cw11 :
Plocedme Code, 1908, and not by clause 36, of the Letters Patent 1865..

¥ Second Appcal No. 22 of 1917

'SUPPOSGG POWGlb of de facto gucudldns in, the most:.

s ) N 4
it séemmis_to me, the view that no.such rule of repre. .- >IACHTEL

.., Rosmanst.

mqfusszl—-DWerence af opuuon-—l’rocedwe——~Lefters Datent, 1865, clause 36....

1918:
BaL-®

L —

BuaGIRTHL-

T 1918,

Septem- )
ber 28, -
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