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‘:f:satlsﬁed that no substantnl 1n]u1*1ce has really been - _ 1918.
“done to the minor. - Had it been, had I felt conyinced. g oanr-
“that equity requlred the ripping open of that old decree o -RaM
- RADUAKISON
I might poss1bly have found g "way ‘upon general princi- T,
i;ples to see the wrong vighted. As it is, I do not think /szil;f; ‘
that there is any need to have recourse to very wide-

general principles of that kind or to*take “the present -
“matter out of the four corners of the law Wlthm Whlch
“ 1t _properly belongs: L ‘

1 would, therefore now conﬁrm the decree of the
: Gourt below and dismiss thls appeal Wlth all costs

HEATON J.: —1I concur. ' R :
. Decree Confirmed. .

» J.G R
APPELLATE OIV,I];.
) Before My, Justzce Heaton and Jl[r Justzce Hanoard v -
. SAVLA BIN TUKARAM MALI AND OTHERS (ORIGINAL PLAINTIFFb Nos, 2 19i8
~ 'r0.5), ApPELLANTS v. SANTYA vALaD PARSHYA MATIAR AYD oTnEms .
August 19..

(omemzu. Derenpants Nos..1 1o 8), RESPONDENTS.® .

Bombay Revonue Jurisdiction Act (X of 1876), section ¢ (a)T——Bomba Yy
«Heredztary Oﬁices Act (Bombay Act IIT of 1874), section 18%— Mahar g
'Watan—Exaslence of the Walan can be investigated by,the Civil Court— .
Jurisdiction of Civil Court—Suit by villagers. to (leclare that the sLms of

; ‘fhezr dead. ammals belonged to tkem : g :

T N becond Appeal No. 305 of 1917. .. Co-
1‘ The matenal portlon of the section runs as follows :—
4. Sub]ect to the exceptions Bereinafter appearing, no Civil Conrt shall
.exercise jurisdiction as to any of the following matters : —
" () Claims against Government re'ating to any property appertaining to .
the office of any hereditary officer appointed or recognized under Bomaby Act
. III of 1874 or any other law for the time being-in force, or of any other
" village-officér or servant.
i N
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" The. plamtxPEs, residing|in” a v1lla0‘e, sued for an mJunctlon td prevenb thelv_.,

skins of thenldead animals being taken away by the defendants who claimed .
the right to retain the skins as Mahar- Watandars of the v:l!age The lower

* Courts dismissed the*suit as barred by section 18 of the Bombay Hereditary

Offices Act, 1874, and section 4 (a) of the Bombay Revenue J unsdlctlon Act "

11876. The plaintiffs havm« appealed — L

Held thaf'the question whether thexe was a Mahar-\ atan was thhm thei’:‘
]urlsdlctlon of the Civil Courts. - T

Held, also, that the plaintiffs would be entitled to their mJunctxorL unless
the defendants succeeded in showmg that there ‘was an hereditary" ofﬁce of .

Mahars i : -

SECOND appeal from the declsmn of C. O Boyd
" District Judge of Belgaum, confirming the decree

passed by C. G. Kharka.r ‘Subordinate .Jud‘ge’ ab

Ohlkodl.

. ‘Suit for declaratlon and 111]unct10n.

The Plaintiffs, who were the v1llagers of Kadapur
sued for a declaration that the skins of their dead .

. animals bglonged fo them or.in the alternative that

they had a right to give the carcasses to the Mangs of
- the villages and - for an injunction restramlng the -

~ defendants in obstluctlng them in doing the same. ‘

The defendants contended inler alia that- they were '

1 The section runs thus :— : o
18. When all or any of the property of a vxllage watan of lower degree
than that of Patel or Kulkarni consists of a right to levy in inoney or kind

- directly from individuale, it shall be Jawful for' the Collector, on ‘the applhi- '

the Watandar Mahars of the_ village ; that they had a.

.

cation of any person interested, to cause the nature ‘and extent of such right..

I LI - I

R S

''he decision of the p[mclmyat or of the Collector, as above provxded ‘shall

“and of the duties to be performed, and the persons, families or classes liable -
“-to make payment and {o perform the duties, to be defined in’ writing. by a:
- panchayat of five porsons, Wheredf two shall be appointed by the villagers,
; two by the Watandam, and one, who shall be sar-panch, by ‘the Collectof. e

.be final and binding on all persons or classes Whose rlghts, duties or hablhfles» ‘

have been submitted to such decxsxon
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nght of taking the carcasses of the dead. ammals in-the - - 1,918.::?7;?
%vﬂlage and retaining their skins; and that the 01v11
: »Comt had no jurisdiction to try the su1t “;3,‘;‘ *

~~+"The lower Courts dismissed the suit on the prehml- w TURAMM
. nar y ground that the plammffs could not maintain. the - SaNTIA”
“-suit owing to section 4 (a) of the 'Bombay Reévenue pzl?;‘,;’;,‘
- Jurisdiction Act, 1876, and sectlon 18 of the Bombay

) Heredltary Offices Act 1874. . A
~The plaintiffs appea,led to the ngh Court S ’, {

AL G. Desai, for the appellant —The present case is
. governed by Raoji Fakira v. Da, gdu®: Here, the very
. existence of the Watan is denied. Such a case: falls
- Wwithin trhe cogmzance of the Civil Court. .

" Nilkanth Atmaram, for the 1espondent —The Vatan
“Act deals with two classes of Watans superior Watans ~
- and Watans lower than those of Patil and Kulkarni:
As regards the latter class, the ]umsdlctlon of the Civil-
- Court - is by implication* ousted in ‘favous of the
Collector: see sections 18 and 64 of the Vatan Act.
* See also section 8 of the Vatan Act and section 4 of the -
Bombay Revenue J urisdiction Act; Bhiva v. Vithya®.'
HAYWARD, J.: The plaintiffs are villagers seeking
“an ‘injunction - to prevent the skins of their dead
animals being taken by the defendants ‘who are v111age ’
‘ Mahars clalmmg the rlght as Watandars.

The 1ssues raised were ’VVhether defendants had.the
right, .whether they were Watandar Mahars, and
" whether the suit was coomsable by the Civil Courts.
~ The two former issues were not dedided as it was held -
that the'suit was barred by section 18 of the Vatan
' Act 1874, and sectlon 4 (a) of the Revenue J unsdlctlon'
' Act -1876. : n

~ TIt'seems. to me the suit must be 1emanded for trlal on
.the merits., The skins would prima facze_belong to the -

. ®).(1916) 41 Bom.23. . . (@ (1900) 25 Bom. 186 at . 188;
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LCRTY LI v1llagers who owned ‘the. dead animals as pomted out
""”"'"‘.“‘ ‘in the case of Yellapa Blimapa v. Mankia ®, and the
4_¢.q;‘,:'\ - villagers Would prima faciebe entitled to theinjunction -

TUK:}RW - sought against ‘the Mahars. This might, . however be' ‘
" gawera. . rebutted by showing a certain, continuous, immemorial
Pl;g;‘;A - ‘and reasonable custom in favour of the Mahars as would
ST appear from paras. 423 to 439 of Volume X of Halsbuly S
Laws.of England. But if the right should be, as here:
pleaded attached to an hereditary office vested in the
*Mahar s, then the-definition of itsnature and extentwounld
“devolve exclusively on the Collector by section 18 of
the Vatan Act, 1874, read-with the third paragraph of
Clause (@) of section4.of the Bombwy Revenue Juris:-
diction Act, 1876. It 8eems to me, therefme that the -
villagers would be entitled to their injunction. unless the
‘ Mahaxs should succeed in showmg that there is an here~
dltary office, that is to say, an officeheld’ hereditar ily for-
the performance of dutiesc connected with the administra-
- tion within the meaning of th& fourth paragr aph and thab -
- they are ‘Vatandars of that Vatan within the meaning.
“of the sixth and seventh paragraphs of section 4 of the
Vatan Act, 1874, 1f that should be “established . the
~ parties would have to be referred for the settlement of
their disputes to the Collector under sectlon -18 of the
Vatan Act, 1874, It seems to me that  the. ‘question
_whether there isa Mahar. Watan is within® the juris—
diction of the Civil Oourts.. Provision has’ been made
for the creation 6f new. Vatans and for the conmimuta’
tion of service and management of old Watans but no
" provision: has been made for enquiry into the’ exustence,~
of old Vatans by the Vatan Act, 1874. Nor Would
" such enqun'y appear to be barred by.anything . 111 the -
Revenue Jurisdiction Act,*1816 Tt has bPeIL recently
held on a parity of reasoning in the. case - of Raog -
Faimra V. Daqdu ® that the questmn wlio ale Watandars :

. ) -

) (1871)8an H. C. R (A cayer o (1916) 41 Bom 23
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!r

of a Mahar "Watan is 11kew1se W1th1n the ]urlsdlc-!
;‘blOIl of the Civil Courts., It seems to me, therefore that
the suit must be remanded for these two matters to be
‘determmed and for d1sposa1 in-the hght of the‘above

remarks under Order XLI Rule 23, 01V11 Procedme } ‘-

;COde. . "Costs to be costs in the cause.
HEATON J. .+I concur “

Decree reversed O'ase remanded
LT R R .

. [

. 'ORIGI‘NALTQI'VIL;{}

Before Mr Justwe 'Ka,mz 3

P W MONIE MuNICIPAL COMMISSIONER FOR THE CITY OF BOMBAY AND THE
Mumcnm, CORPORATION FOR THE CITY OF BOMBAY, PLAINTIFFS v, THE
REvD ROBERT SCOTT, Derpspant.® S

The Om,: of Bombay Municipal Act (Bombay Act I of 1888) sections 140 (c),~

© 148 (1) (a) and (2) (d)—The Indian Umversztzes Act «(VIII of 1904),
seci;ons 21(1) (c) and (£), 25 (1) and 2 (m)—-The Code of Civil Procedure

: (Aot V" of 1808), sention 90 and Order XXXVI—Hostels of a College built

. in pursuance of the provisions of the Indian Universities Act are exempt from,

" the general tax leviable under the Bombay Mumcqpal Act—Occupatzon of .

.- hostels by resident, students is exaluswely For charitable purposes——“ Charit-

- able purposes” in section 143 of the Bombay Mumczpal Act include all

*. purposes within the meaning of Stalute 43, Eliz. C..IV.—Additional fee paid

by resident. students is not “ rent "—Premises occupied by a Superintendent of

a hostel are exémpt from a general taz, but not necessarily those occupied by a
Professor or Assistant Superintendents—Case stated for opinion of C’ourt can
“only be. re- opened bJ mutual consent—Practwe -,“‘ : S

" The plamtlﬁs, t_be Mumcxpal Commxssxouer and _the Mumcxpal Corporation
" for the C:ty of Bombay sued to recover from the defendant, the “acting

 Principal of the Wilson College at Bombay, Mumclpal property taxes in

respect of the bulldmgs known. as hostels belonging to that College. The
-Wilson College was affiliated to the University- of Bombay under the Indian
Universities Act VIII of 1904. Section 21 (1) of that Act provided thata
College applymg for afﬁhatwn to an Umvermty must satlsf) the Syndlcate of

N

- B ® 0 G J. Smt No 1213 of. 1917. _
ILR4 _.
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