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Sea Custame det’ (VIIIof1878), sectzgms 167 {3) 182 188 and 101—-5
: Aﬂachment of silver ingots Dy Poche—qumry by -Customs clerk in ‘absence

- of plamtzﬁ"——Sem‘enec of confiscation and fine "passed by the Collector of

" Customs merely on the aeport of the clerk—Clivil suit by the pluintiyf fo.
< pecover value of silver confiscated and amount qf fine leued—-Jm zsthctzon of

: Civil Court to try the suit.

A Sub-Inspector of Police, whlle conductmg a search of the plamtﬂf’s house
for a ériminal offence, found no incriminating artxcles but came across sllven

mgots, -which he attached and sent over to a clerk i m  the Customs Departmcnt

The clerk . suspected tlnt the silver was 1mp0rted into British India without

payment of duty, made an inquiry-in. plamtlff’s absence, and submltted a report

to the Collector of Customs. The CoIIectm, without taking any evidence .
hxmself ‘and without hearing the’ plamtlff passed an order conﬁscatmg the‘(
- gilver under the provisions of section 182, and fining the plaintiff in a sum ot

Re.l ,000 under section 167 (3) of the Sea Customs Act; 1878. The plamhff

* sued to recover the value of the sﬂver conﬁscated and - the amount of the fine -

lened but the trial Court - reJected the claim on the ground that it had no
]unsdlctxon to hear. the suit, as the Collector’s decision was final under the
pr0v1s1ons of sectwn 182 of the-Act. The plamtxﬁ hmmg appealed : =

* Held, that the’ jurisdiction of the Civil. Court to hear the sult Was not

. ousted if it wppeared that there had been no legal ruiJudlcatlon of the matter

by the. Col]ectox in accordance Wlth the pxovxslons of the Sea ‘Customs
Act, 18'@ L , AR ,

- FIRST appeal from the dec181on of C: E. Palmer"

Dlstmct J udge of Ratnagiri.. .~ N
Sult for declaration and consequentaal rehef

- On. the 90th March 1910, a Sub- Inspecbor of Pohce'
searched the plaintiff's house at Malvan, on a complaint

of theft.’ He- found no incriminating: articles® during -

_ the search but found s11ver 1ngots wewhmrr ahouh

. * First Appeal No. }90 0f11917 )
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150 1bs. He sent for a clerk in the Salt Department
-and at his instance attached the silver. The atta(hed_
silver was sent. to a_ Sarkmkun “who held an inquiry

* 'and examined Wltnesseq in the plamtlff s+ absence, and

reported to the Collector,of Cnstoms that the silver in
‘question . wag 1mported mto British India- Wlthout
payment *of duty. On receipt of the report, the _.
‘Collector without hearing the plaintiff,. ordered on the

2lth April 1915 ‘that the silver should 'be conﬁscated
under section 182 and .fined the plaintiff in a sum of
" Rs. 100(1 under sectlon 167 (3) of the Sea Oustoms

Act 1878

- The plamtlﬂf ﬁled the present suit agamst the” Se01e-
tary of State for India in Council and the Collector: of
Customs, for a declalatlon that the orders passed by.
the Collector- of Customs ds to conﬁecatlon and fine-

_ were 111egal and to recover the value of the s1lver and’

the amount of the fine.. He alleged that the silver in
qnestwn was purchased by him from a silver dealel 1n ;

Bombay for the purposes of h1s factory at Malvan.

The defendants contended in their written statemen’t’"
-that the silver in question was imported from: Goa, a, -
foreign port, and illegally landed without payment of
duty at a place Wh1ch was 1ot a port; that the action of--
the Collector of Customs was not vitiated, even if it

~were shown that the search and seizure by the J’olice

were contrary to law ; and that the Collector’s order was .
- final under section 188 of the Sea Customs- Act and that

" the 01v11 Court had no ]u11sdlct10n to entertaln the )

suit. - 7z

1Y ~ N
One-of the issues raised at the trial was : 6. Has;the_
Court not ]uuschctmn for the reasons given in clause4

" of'the defendants’ written statement ?” This issue was,

~ by consent of the parties, tried first. The Court: held
~that as the 0rde1 passed- by the Collector was ﬁnal“ﬂ
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. unde1 sectlon 188 of the Sea Customs Act 1878 the 01v11. )

00urt had no jurisdiction to, hear the suit.
The pla1nt1ﬂf appcaled to the High C,omb

A G. Desai, for the appellanb -—Sectlon 188 of the

Sea Customs . Act is nd bai' to the‘ mmntalnablhty
of the present suit. The order passed is no. doubt final,
but it is. only as regards the Revenue or Oustom autho-

- rities:: see - Bombay - ‘Land Revenue Code (Bom."

Act V of 1879y, sections 19J clause 1, 129, clause2

Hart Bhanji v. Secretary of State for India®.  Wher-

ever the Legislature meant to pr ohibit suits altog gether,
it has said so- expressly ;- see the Income-Tax “Act,
Sectlon 39; Forest® Act, sectlon 735 Khoti Settlemenb
Act, sectlon 22, L3 :

If howeve1 /it be held that the Sea Oustoms Actt

: p10111b1ts suits, we contend that the Act is #ltra vires

of the Indian Lefnslatule The Govelnm General - in’

Council, derives his. power to lefrlslate by virtue of
sectlon 22 of St. 24.& 25, Vie.' c. 67 read with St. 21
. 99, Vie. c. 106, section 65: see also St. 5 & 6, Geo, V

¢. 61, section 32. A suit like the Lnesent could have.

been filed against the East India- Company (see Regu-
lation: VI of 1814, section 4 and ‘Act T of 1892, sect19n 14);
'it can, therefore, be filed agamst the. Secretary of State

.for India. See also, Secretary of State v. Moment® ;-

The Penmsular and Oriental Steam Namgatzon_ Com’
pan y v. The »Secretar y of State for India.®

The suit will lie against the ‘Customs Collectm also,
There is- nothlng in the Sea Customs Act to prohibit
the su1t though other Acbs s contain such a prohibi-
“tion : the Bombay District Police Act (Bom. Act IV of
1890), section 80 ; the City of Bombay Police Act (Bom.
. Act IV of 1902), section 1405 the Salt. Act (VI of

(1) (1879) 4 Mad. 344 . . @ (1912) 15 Bom L R "7 C
’ - @) (1861)u Bom: H. C' R. Appx.. Ap 1. R
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“/;191.8‘. C 1890), sectlon 61: see also O’habzldas Lallubhaz v.
GA ES;‘“ Municipal O’ommzsswner Bombaym Nemz Ohandv

N .

. MAHADEY ~ \Sem elary of State Sor India®. ‘ \ )
Cmp Further, we submit, that as there has been nd “ ad]u-

secrmmary. dication ” as such by the Cstoms ‘authority, we can
OF BTATE - maintain the present ‘suit in a Civil Court. The.
- Txois - procedure followed here finds no warrant or justification
© ©- " for it in the Sea.Customs Act. The ev1dence was taken
in our absencp and - we were ﬂ1ven novopportunity to
'crosq-examme the ev1dence for the prosecutlon or to"‘
,‘ offer any ewdence in defence. :

- 8. 8. Patkar, ‘Government Pleader for respondent'

' No 1:—The Customs Collector acts judicially: under

“section 182 of theSea Customs Act. His decision is
final under section 188 ; and cannot therefore be chal-

" lenged .in ~another : Court. . When the Leglslatule -

~ provides a- specml tribunal for ad]udlcatlon of cerfain..

- claims, then the ]umsdlcmon of ordinary, tribunals to' ’

. adjudicate upon those claims is by implication excluded :’

- see Maxwell on the Interpretation of Statutes, p.156;
The Queen v. Collins® ; Balvant Ramchandra v. Secre‘-zi'
tary of State ©; Bhazshankar v., The Municipal Corpo- -

ration of Bombm/ ®); La kshman v. Antagi® and Rama- .
chandra v. The Secretary of State™. 1If the Civil Courts
have no jurisdiction ordinarily to entertain a- suit like

' the present, they cannot have it on the allegation that -
the plamtlﬂ was gwen no opportumty of placmg his

8 case before the Customs autho11t1es

-c. "'A' V..
HEATOI\ J. ~--The plalntlff’s suit was msmxssed by th/e
Dlstmct Judge. of Ratnagm on the ground that the

® 1(1871) 8 Bom. H C R.(0.C.J) OF (1905) 29 Bom. 480 at p 503
' 85at p.92. . @ (1907) 31 Bom. §04."
@ (1907) 34 Cel51L. - @ (1900) 25 Bom. 812,
®) (1876)2 Q. B.D. 30 at p. 35. - (M (1888).12 Mad, 105.-~
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OOurt had no Jumsdmtmn to entertam 1t The plamtlﬁ
B has appealed tous, oW

© We have before us only ‘nhe plamt the Wntten state—

_‘ment and the ]udgment of the District Judge, and as -
- 'the questlon is one of. Jurlsdlcblon and the facts have

‘not been determined, we have for the purpose of our

‘decision to assume the ‘tr uth of the facts s?fated in the

1918,
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" plaint and then detelmme Whether the Courts have '

Jurlsdlctlon or not

" The plamtlﬁ’s cause ot actlon to put 1t bueﬂy‘ is that
“some silver belonging to him of consxdelable value was

- seized and- confiscated by the Customs authorities and .
that he was sub]ected to a penalty ot\ Rs. ‘1,000 and that

-~ these thmgs were done under the cover of sections 167,

182, 188 -and 191 oi the Sea CUStoms Act (VHI of

- 1878) The plamtlf[ says these thlngs were Wrongfully_

done

There are two Ways in Whlch the questlon of juris-
diction can'be looked at. The first isa very general
~way which 1nv01ves a consideration of the judgment

of the Privy Council in the case of The . Secretar Y of .

State for India v. Moment®. ‘The- question which

would then arise is this: supposing the Sea Customs -

Act excludes the ]uusdlctlon of the Civil Courts, is that"‘

"enactment to that extent wltra. vires of the Indian
' Leglslature ? The second wayof ldoking at the matter
'is paltlcular and turns entirely on the 8pecial facts to

-be proved. The questmn raised by this way of lookmg.
at the matter is this: Does the Sea Customs*Act really .

exclude the ]umsdlcmon of the ClVll Courts in thls pa1 ti-
cular case? - ooc.ooa :

‘ The first and more general view need nob 1eally
'voccupy our- cons1de1at10n because unless the plamtlﬂf

@ (1912) 15 Bom. LROT.
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can show that the Courts have ]ullsdwtlon on the. partl- ’
culal facts alleged, he cannot succeed whatever v1ew3

~ be taken. Of course unless there is sométhing in. the

law to prevent it, a plammﬁ whose property—and in

" this case’ property of conmderable valué—has  been
seized and conﬁ%cated by a CQustoms-official and from

»

whom has been‘ex‘qracted a heavy fine, must have.a.
right of action on the ground that these things have.

‘been wrongly done¥ The-answer to this on behalf of‘

the defendants who are the Secretary of State for India

~and. the- Collector of Customs is this: They say that

for the purpose of conﬁsca‘hng property on the ground
-that- customs duty has not been paid on it and of exact-

~ing a penalty, a Special Tribunal has been set up by the

Sea Customs Act, and that as this is so,” the ]ur1sdictioh

. of the*- ordlnaly Courts is excluded. The general pro-
- position of law here implied cainot, I thlnk be disputed, -

':and in support of it I will- only mention the case of" “

Balvant Ramchandra- v. Secretary of State for
India® and ‘the cases therein referred to.. ‘As instances

~ in which the p11n01ple “has been apphed T ‘mention the

case of Lakshman V. Antaji® and the case of Rama-

- chandra v. The Secretary of State®. T need ot labour

this point, because it was conceded on.behalf of the

~ plaintiff that where such a Special Tribunal is p10v1dedv

by law, the jurisdiction of the Civil Courts is excluded- -
if the Special Tribunal has acted accordmg to law.
There can, I think, be no doubt that sucha Speclal"

- _Trlbuna] is provided by ‘the Sea Customs Act. Sec-

tion 167 speaksrof offences and. penalties and glves a
long list of them. ‘Section 187 pmv1des that all offenceg

_against this Acti otiter -than those ‘cognizable. under!
~ Section 182 by officers_ of Customs, may be tried sum—;

marily by a Maglstrate Section 182 pmv1des that all
W (1905) 29 Bom. 480 at P 503 & @ (1900) 25 Bom. .31‘) .

. e (1888)1’\1,«1 105.
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" except a very Small numbel of the oﬂfences menmoned.:
~in section IGZ are to be disposed of by Customs officers.
’The exact words are “such confiscation 01 penalty may . yuipey
be adjudged.” Then follows a classified ‘statement of - v
--,]uuschctlon conferlmg powers on (ustoms officers not
dlsglmllal to, though more limited than those of Fnst '
- Second and Third Class Magistrates. " Then seation 188
provides that thele shall be an appeal and that every

" order passed in appeal under this sectlon shall, - subject -

" to the power of revision conferred by -section - 191,
“be final. The power of revision conferred by 7 section 191

5 co“‘femed on the Local Government. - We have

»

here. then ve1y clearly indicated a. Spemal Tribunal,

and it is a Special- Tribunal -~ fors ad]udgmg confis-

catlons or .penalties ‘or both - agamst a pe150n whe
is alleded to liave committed an. offence.” It Seems
to me. that where this Tribunal operates, ‘especially
as the order of the- appe]]ate authority is stated
to_ be. final, .a suit in the ordinary Civil Courts
will not lie to set aside the - order of the Special’ Appel-
late Tribunal. At the, same’ ‘time Government autho-
rities cannot to use a collogquial e\plessmn have it

both ways, They cannot have absolute 1mmumty from:

civil suits and at the same time disregard the provisions.

_of:,the Sea- Customs Act. If the Special Tribunal has

“ operated as provided by the Act, well and good. But
if there has im fact not been a decision by such a
. Tribunal arrived at-in the - mianner provided by the Act,

_theén the Tribufial has not operated and the bar to a
_suit does not exist. The general nature-of the proceed-

: mgs ‘of the Tribunal.is indicated by the use*of the

" Word “adjudge” especially as it is us§d in connection

with what is described as an offence. -We have, there-

~fore, to consider whether the Customs-officer has really
- adjudged the confiscation and the penalty, in other
- ‘words$ we have to consider whether there has been an
, 'adJudlcatlon ‘Now the plalntlff alleges that the ofﬁcer

R
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-Who clauns to have -adjudged the conﬁscation and the
~ . penalty npver h1mself took the evidence of the witness- .
" es; ‘that he never saw the plaintiff - Who may*be-
" described as the person accused or heard what he had.

to say ; that.the person who did take the ewdence was -

- a subordinate official ; that he took it in’ the absence of
- the accused Who had no opportumty of cross-examining

the witnesses: and that the accused was not given any:.

_ opportumty of. adduemg evidence in hlS own favour. -
: ,As I began by »aying, we must for the purposes of the -

argument take these factsto be true, although it may

be, when the case comes to be mquued into, it wiltbe
‘;found that they are not true. Now assummg them to
“ be true, it seems to me. quite clear that there never was’
San adjudmamon of the- kind contemplated by the Sea,
“ Customs Act. I will not_attempt to* define what such

an adjudication should be beyond this; that it must be
a fair hearing of both- sides.. Nor will T attempt to say’

- whether, if some of - the plaintiff’s- allegabmns be found
‘to be true and wothers untrue there was or was not an

adjudication. I merely assume that all that the plamt-
iff says is true adfd’ theri say that if thls be ‘so, there -

- never was #n -adjudication such as is contemplated by
‘the Act. On this assumptmn, therefore, there has never -

been a disposal of the matter by the Tribunal setup by~
the Sea Customs Act and therefore the ]mlsdlctlon of :

s The case, therefore, nust be remanded to have it deter— .
“mined i in the#first instance whether there has @ ar has l

not been an ad]udlcatlon If there has not the 01v11 :

: Court"has ]uusdlcmon If there has been an’ ad]udlca-, s
~ tion, I think th@Civil Court has not ]uuschctlon ’

" The substantlal ground on which the plamtlﬁ bases

~ his suit ig: that there has not been an ad]udlcatlon and

that is the only ground that we need in., thls cage sen-

ously consuder. N
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There is a tmwal claim’ for damages apart. from the.
".claim on account of confiscation and the claim on account
- of the fine imposed. For these damages the persons
‘personally responsible would, according to the'plaintiff’s
‘statement, be persons who are not made defendants in
" the suit, and the plaint wluch we have read very care- -
- fully does not seem to me to make out a case in the
.- matter of these-damages 1gfunst the Secxetary of State
\and I think therefore-that thm portion of the claun '

- must be d1s1egarded

L.

Th1s case has been Wrongly decided on a plehlmnary

'pomt The1et‘01e it must be remanded* to be heard
" de novo, But the issues will havesto be reframed, and.
the only substantial issue is whéther there has been an-

adjudication such as is provided by the Act. If there

" “has, the suit should be dismissed. Tf there has not, the '
‘orde1 of conﬁscatlon and fine should: be set as1de
- and “the plopelty confiscated or its value, and the
”amount of fine, with interestin both cases, ordered to be

{'retu:rned to the plaintiff. The Court should consider

only the proceedmgs taken by the Oustoms~authorlt1es

"It should not go into the questlon of the legahty of the

_the plaint and the facts statgd therein are- whether the -
-,\Customs-authontles not the ‘people who seized the

: actual seizure of the sﬂVer because that is a maftter

irrelevant to this suit. The' only matters relevant on

gilver, made an’ a.d]udlcatlon as provided by the Act.
We have been unable to find that any rules have bee¢n

‘ framed by the Chief Customs authority .as provided
’ _by section 9 of the Act, regulating the, procedure and -
" proceedings of the Customs authorities in the adjudica- -
~ tion-of confiscations and. penqltles If such rules have
. been framed, they should be produged. If -they have
not, it may be that their absence, will make the deci~

sion on the matter in dispute more dlfﬁcult than

&
a oth,ervws”ae it Would be \Ieveltheless the m‘lttel will

LB 4T
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~1918, ¢ have to be*demded My learned brother has’ quoted
";—_“ passages from judgments in English cases which should
"{rANESH

" Mamapey = R€lD the lower Court in arriving at a decision.

o 'quJa"E : In my opinion the’ decuee of the lower Court shonld-

Secretary  be set aside as elroneously decided ‘on a- plehmmcuy

OF STATE. point and the case remanded as T have stated,

Inofa Costs of th]s appeal should be costs in the suit.

HAYWARD J. ———I_ concur. Ido not understand the -
learned pleader for the appellant seriously to press. the
somewliht 1ndeﬁn1te and vague claim for Rs. 17 “com- -
pensation for pain and mental anxiety and bodlly
 troubleés and Hardship and loss caused by the un]ust and

illegal acts of the officers and servants of Government ”.

- It might prove an interesting study in human nature -
to enter upon an enquiry into this demand but it seems
‘to.me the temptation ought to be Iemst_e_d on the .
“principle “ de minimis non cural lep” and our atten- .
tion ought to be focussed solely on the really substan-
tial claim for the recovery of the Rs. 1,000 ‘fine and,

_ nearly Rs. 5,000 worth’ of bar silver alleged %o have .
~been wrongfully:confiscated by the Executive  Officers

~ of Government purporting to ac+ under the authorlty of
‘the Sea Customs Act. .

Now the appellant’s claim in that respect was that
- the seizure of the silver wag made in an illegal manner ;
. that the question whether ‘the silver had or had not
been improperly 1mported without” payment of duty,
Wwas wrongly decided ; that he had not been given a fair
‘hearing ; and that the order of fine and confiscation was
- therefore passed illegally under section 167 of the Sea
~ Customs Act. The respondent’s defence was that there -
~ had been no illegal seizure, that the silver had been .
~ .improperly impogged without payment of duty, and
“that the order of fine and confiscation had been legally
passed by the Collector of Customs under section 182
and had ecome ﬁna.l upon - conﬁrmaunoxfs by the

¥

¥
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Commlssmner and GQvexnment under Sections 188 and

191 of the Act and was therefme heyond Lhe ]umsdlctlon. )

of the 01d1na1y Civil Courts."

It seems to me, in that respect., tl'lat‘theb legality or

-otherwise of the manner of seizuve is irrelevant. ~Tt.is

not the' manmer of seizure but the improper lmporhmon
' Wlbhout payment of duty which is the legal _gustlﬁca-

tion of fine and confiscation under section 167 of the
Sea Customs ‘Act. Ttseems to ime further that the

question whether the silver was impropefly imported
without payment of duty is one that has been specially
reserved for: adjudication by the Special Tribunals
" established:for that special purpose by sections 182, 188
and 191 of the Act and that’ ‘that question is therefore

excluded from the cognizance of the ordinary Civil -

" Courts on the p11nc1p1es laid down in the cases of Laksh-

' man v. dntaji®, Balvant Ramchandra v. Secrelgry

. of State® and Bhaishankar v. The Municipal Corpora-

“tion of Bombay®. But it seems to nfe nevertheless
that the question whether there has been ulegal adjudi- .

‘cation in accoulance with the p10v1s1ons of the Act is
not a questlon excluded {from the corrmsance of the
ordinary Civil Courts. If therehasbeen no legal adju-

dication, then the order of fine and confiscation was

ultra vires of the p1ov1smns of the Act and resulted
_ in an ordinary wrong cognizable by the ordinary Civil

Jourts on the general principles underlying section &
of the Civil Procedure Code. It is pnnecessary to
"consider here the ruhng of the Privy.Council in the
‘case .of The Secretary of State v. Momeni®, as the
former question has no, reference toathe liability of
-the Secretary of State and the latter question has not
" been excluded by the "Act co%trary to the provisions
“of Secmon 32of the Government of India Act, 1915,

| (1900) 25 Bom. 312. © -()(1907) 31 Bom. 604. *
@ (1905) 29 Bom. 480 at p.-508. ~  © (1912) 15 Bom. L. R. 27.
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"1918-‘ ' The real questlon therefore to be determmed in-
e thls litigation is whether- there has or ‘has not been-
. Ga¥een : :
* MamADEY alegal adjudication i imaccordance with -the -provisions -
T:Tir,im" of the Act.  That will ‘involve determining, after -
" Spcremary  evidence has been recorded what was the exact method

""FTEJ';AT»ET* adopted for the purpose of the adjudication and whe-

© “Inpa.- . ther that method was in accordance with, the - express

- orimplied provisions of the Act. . It is possible that

~ some-express procedure has been | laid down by rules
framed under the Act. But, if not, regard should be had
‘to the following remarks of Lord Loreburn L. O 1n the -
caee of Board of Bducation V RiceW '

o u Gomparatlvely recent Statutes have extended if they liave not. originated,
the’ practice of imposing. upon departments or officers of State the duty of
_deciding or determmmv questions of various kinds. In the present instance, -

‘a8 in ‘many othgrs, what comes £or determination is sometimese matter to be
"settled by discretion, involving no law. - It will, I suppose, usually be of an

a.dmmlstratxve kind ; but sometimes it will involve matter of law’ as well as °

matter of fact, or even depend upon matter of law alone: In such cases the

Board of Education will have to ascertain the law and also to ascextam the -

- facts. I need not add that in domn' elthel they mugt act in good faith’ and
fairly listen to both sides, for that i is a duty lying upon every one who decides’
- dnything. JBut I.dd not think they are bound "to treat, such a questlon asg
> ~though it were a trial. They have no power to 'xdminister an oath, -and ‘need

not.examine witnesses. They can obtain information i m any way they thmk i
- best, always giving a fair opportunity to those who are parties in the con-

troversy for correctmg or contradlctlng any relevant statement preJudwlal
"”to their view. : - : C : :

» These remarks were quoted Wlﬁh approval by Vls-
count Haldane L. C. in the case of Local Govermnent )
Board v. Arlzdg@(’) in Wh1ch he seud (at p. 132)

2 When the duty of deciding an appeal is 1mposed “those whose duty it is

“to decide it must act judicially. They must deal with the question referred to
) ‘them without bias, and they must give to cach of the patties the opportunity -
. of adequately presenting the case magde. \_:I’he decision must be come to in the
gpirit and withr the sense of respoi‘f%xblhty of a tribunal’ whose duty it is to”
mete out justice: But it does not follow that the procedure of every such

 [1911] A, 179 atp.182.  ® [1915] A C. 120 at P 13 133 138.
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’,f}tribunel “must, be the same. In the caseofa Court of law traditionin this

country has prescribed certairl principles to which jn the main the procedure

.» must conform. = But what that procedure is togbe in detail must depend on’ the .
. nature of the tribunal. Tn modern times, it has become 1nc1easmgly common

for Parliament to give an appeal in-matters which really pertain to administra-

‘tion, rather than to the exercise of the judicial functions of an . ordmary Court, .

‘to authomtles whose functions are admmlstratwe and not in the ordmary sense -

! 3ud1c1al Such’a body as.the Local (;ovemmept Board has the duty of .
‘enforcing obligations on the individual which are imposed in the interests of the

. community. -Its character is that of an oréanizatioff with execttive functions. -
In this it resembles other gréat departments of ‘the State. - When, (‘:herefore, .

.Parliament; entrusts it with judicial duties, Parliament must be taken, in the
ablence of any declaration to.the contrary, to have intended it to follow the

B procedure which is its own, and is necessary if 1t is to be capab]e of domg its -

work efﬁmently ) -

And again (at page 133) ; B o

“* The 1esult of its inquiry must, as I have said, be taken in* the absence of
dlreemons in the Statue to the contrary, to be intended to be reached by its ordi-
nary procedure. In the ca.se of the Local Government Board it is not doubtful

* what this procedure 1s The Minister at the head of the Board is dir rectly

) responsuble to Parh,ament like other Ministers. He is regponsible not only for
‘what he himself does but for all that is done in his department.. “The volume

. of work entrusted to hir i very great and he cannot do the great bulk of it
B himself. K He is expected to obtain his materialy vicariously through -his
" officials,. a.nd he has’discharged - his duty if he sees that they obtam these

~ materials for him properly. To try to extend his duty beyond tlns and to -
" insist that he and other members of the Board should do everything personally '
would be to impair his efficiency. Unlike a Judge in a Court he is not only at

' ‘hberty but is compelled torely on the assistance of Lis staff. . L e

" Lord Shaw also sald in- the same case (at 1nge 138) —

“% When' a central admxmatmtxve board deals wnh an appeal from a local '

v authorxty it must do its best to act justly, and to reach just ends by just means,
If a Statute prescribes the means it must employ theff. If it is left without
express gmdance it must stlll gct honestly and by honest means. In regard
to these certain ways and methods of judicial procedure may very likely -be
‘imitated : and lawyer-like methods iy find especial favour-from lawyers,
But that the judiciary should presume to impose ity own methods on administra-
tive or -executive -officers is a, usurpetion. And the assumption that the
miethods of natural justice are ex fecessitaty those of Courts of justice i¥wholly

unfounded. - This is cxpxessly apphcable to steps of pxocedme or forms of

: plead1n~
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1f it should be determined upon these priciples that

_there has been a legal adjudication in accordance with

the provisions of the Act, then the suit should be .
dismissed as outside the jurisdiction of the Civil Courts,
It it should, on the otherhand, be determined that there
has been no.legal‘adjudication in accordance with the-

‘provisions of the Act, then the order of fine and confis-

.cation should be declared wilira vires’ and a decree

- should be passed for refund of the fine and restoration

~ of the confiscated property in exercise of the ordlnary .
"']urlsdlctlon of the "Civil Courts. It has been argued .

before us that liability for the wrong or_ tort, if any,
commltted by the Collector of Customs would not-

~ extend to the' Secretary of State as the correctness of

the decision of Sir Barnes ’Peacock in the case of The -
Peninsular and Oriental Steam Navigation Company

- v. Secretary of Stale for India® has been doubted by
' Sir Lawrence Jenkins in the case of Shivabhajan’v.

Secretary of State for India®. But it dbes not seem
to me that those cases have here #any application, -

" as.the liability in those cases depended solely on the

conduct of the subordinate servants, while here it
depends lalgely on the appropriation of the property

for the benefit of the Secretary of State. There would

appear no roonyfor doﬁbt in these circumstances as t0
the liability of the Secretary of State under” section 32 )

of the. Govemment of India Act 1915.
xaby:

_ The suit must tglerefore, in my opmlon be remanded
as proposed for trial on the issues above indicated and

- in the light of the above remalks under Order XLI,

Rule 23 Civil Proced.ule Code. .
Decree set aszde
R R.:

- ) (1861) 5 Bom. H. C. R, 4ppx. A.p.1 @ (1904) 28 Bom 314
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