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71018, - - In- the result therefore I agree Wlth my learned -
m brother i in'holding that:the judgent of the - 1earned
C e, Magistrate in the Court below is right and this. appeal

. RaMRAO . ‘must be dismiss sed.

VISEVANATH.,
- Appeal dzsmzssed
CUURORD

,' CRiMIﬁA]ﬁJSAPPELLATE;

Before Mr Justwe Shah and Mr! Justwe Marten.
EMPEROR . SO‘WYA HIRYA MAHAR“ -

]_913.,~ : 02 iminial Pracedure Code (Act V of 1898}, sectzon 471——Acqmttal of cmmmal
© March 26. lunaho-—-Court can. order his detmtwn in. jazl-—Further ordé?s to be passcd ,
’ ' by Goverument ’

. . o S
. When' a crumnal lunatic is- acqmtted under the provmlons of sectlon 470 of
the Criminal . Procedurs Code, the -Court can, order under section 471 of the
Code that. the ‘accused be .detained in" custody in the jail where he then'is" -
 until the further orders of Government and that the case be’ reported to~Gov—

: emment‘for further orders. »

THIS was an appeal from the conviction and sentence '
~passed by C. C. Dutt, Additional Sessions Judge of
' Khdndesh ‘

- The facts were that the accused was cha1ged Wlth the
_offence of murder. .The then Séssions Judge-of Khan- .
desh (Mr. Murphy) tried him for the offence; but the .
~ trial was not proceeded with as the learned. Judge Was,;
of opinion that the acciised.was. insane, The accnsed .
. was accordmg,ly kept in the Dharwar Lunatlc Asylum.:.‘,
‘When it was ascertained that he was no longer insane, .
he was again tued for the offence by the Addltlonal Ses-,.';
.sions Judge of K handesh (Mr. Dutt). The learned Judge.
-was of oplmon that the accused- was able to undexstand

- °Cmmnal Appeal No. 510 of 1917.
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the Vgproceedmgs and makmg liis defence. 'l‘he tr1a1'

went on- aind ended . in conviction of the accused The_ ) T
. EMPEROR

accused was sentenced to tlansportatmn 101 tlfe

The accused appealed to the ngh Court

SHAH J: --The accused is not 1epresented in thls' »

appeal We have howev er. hea1d a fair and helpful

algument ‘from the learned. Government. Pleader and -
“the principal point to be considered in the appeal is .
whether the accused is shown in this .case to have been

by reason of unsoundness of mind incapable of knowing
- the natme of the act, or that. he was domg Wh‘lt was
e1ther Wrong or contrary to law e -’

The accused is aged about 35 and isa Mahar By caste
" The charge agalnst him is that on the 3rd November :

1916 he gave a fatal. blow to his ‘wife' with an' axe, as a

1esult of which his wife died. A1t mtlmatlon was glven -

~ to the ‘Patil who found the acoused in the adjoining
" room .occupied by his brother. ' The investigation was

completed practlcally on the same day. There is no
- .doubt -in " the present case ,on the evidence that the' )
N accused caused the Wound which resulted . in the death ~

of h1s ‘wife. - The accused was committed to the Court

of Session on the 11th of December 1916 and when his

- trial commienced it was found necessary under sec-
tmn 464, Criminal Procedure Code, to make an inquiry

" ag to whether he was of unsound mmd and consequent- -
ly mcapable of maklng his defence. On that question }

- both the Sessions Judge and the -assessors-came to the

conclusmn, on -the 22nd of January 1917, that he was of

unsound mmd 'md consequently incapable of making

" his’ defence Subsequently he was kept under obser-
vation, and ultlmately a. leport was. 1ece1ved from the .

ILB 2-7

‘:i{;};:bThe appeal was ﬁrst heard by Shah and Ma1 ten J T.,’;_
- when their L01dslups delivered the followmg ]udg- ‘
ments—-fiﬁ S . . S O @v

" 1918, B

Y. -

o SOM-YA; B
« Hirya,"
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‘191_&\-,__' :proper authontles in September 1917 thab he was of -
T sound mmd and’ capable of making h1s defenee Asa’
--EMPRROR :
e result of this report, the trial of the acclised. was re- -
%"I’g:. “sumed on the 22nd of October 1917. The two assessors,
LT who assisted the Add1t10na1 Sessmns Judge in the fur-
- ther trial of the accused, Were divided in their oplmonf'
-as to the mental condition of the accused. One of them
. was of. opinion_that’the accused was not guilty as he
~had. committed_ the act in-a fit of insanify. The otheri
:assessor was of opinion that he was guilty though he -
was subject to epﬂeptlc fits and was of exmtable tem- -
_’pemment and had committed the actin consequence of
‘the provocation. The learned trial Judge was of opinion
, that it was not shown in. the case.that: at the _dato
of the offence h® was of unsound mind 80 as to bo .
E 1ncapab1e of knowmg the nature of his act. . '

We have considered the whole ev1dence in the case,
»a.nd though the questien-is by no means free from
~ difficulty, on the whole T have come to the 'cqnclusion" 4
' that the-evidence insthe caseis sufficientto establish -

that ‘the accused.fvas, at the date of the offence; of
. unsound mind and incapable of knowing the nature of -
“his act or that hewas doing what was either .wrong.or -
 contrary to law. It is clear in this case that the act-was .
done without the aid of an accomphce there was no -
’premedltatmn, .and no attempt to escape on the part of
the accused There . was no indication of any - remorse
- on his part after the act was done and no concealment.
' Théere was: no ‘such motive as could be considered’
adequate in “the case of a sane person. Undoubtedly
~ there were quarrels prior to this occurrence between the -
:husband and the wife; but there is nothing to s}iow
‘that the qualrels Liad ever assumed such grav1ty as
“would operate as a fairly sufficient motive on the mind.
; of the accused, 1f he were of sound mind. The ewdence
. qlso shows that he. Was sub]ect to eplleptlc ﬁts, He i
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-ha passed‘ a sleepless night and in the mormng*he <7 1918,
WdS found in such a condltlon on ‘the 3rd of November 4——*—“‘
that his rélations thought. it nedessary to treat him.- "~ Extenon
Aquaok who is e‘iamlned as a witness in. the case SOmA'
plesmlbed some ointment for application- on his’ eyes.” ~ Hmra”
¢ ThlS the accused bltbetly resented still’ the o1ntment '
Was apphed It was soon after the appllcatlon of the
“ointment that this act was done by hlm The ev1dence
_of the Patll is. 1mportant as showmg the’ conduct of the
accused after he’ was found by him in_his brother’s .
house. He says': “Somya then began to: glow exmted
%updla and another Mahar brought him on to the road,.
When Isaid to them ‘bring him here’. - He was in an
exclted state, when they - bfought him. - Beoause he was
too Wlld»‘for the Mahars to ﬁold ]11111? I had him bound
and put him under arrest in the Chavdi.” " Thus his
conduct on the day, taken along. w1th the fact that he
“was subject. to eplleptlc fits and that. in Janpary 1917,
‘that: is, sometime after the date of ‘the offence he was
found to be of unsound mind and 1ncapable of . making’
‘his defence shows that he was of unsound mind at the
“time of the offence, and not - capable of knowing ‘the.
.natule of the act or that he was do1ng What was elther
Wrong or’ contlary to laW ) .

It Was argued that the fact of an- axe havmg been
found concealed in the house of his brother is not con-
s1stent with his unsoundnéss of mind. I have con-
51dered the evidence of the Patil. on this point.- I do not
thmk it is estabhshed that the axe was removed by the
accused to the place where it was found nor is it proved
thatqf the axe had been washed qt all, it was washed
by the accused. It is quite p0551b1e“t11at ‘both “these
thmgs may have been done if at all by his relations.
The guestion of determining the unsoundnéss of mind
on a pmtmular day, as .1 have said, is difficult; but on
the Whole 1 do not See any suﬂiclent ground for not
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C 1918 'g1vmg effect to the inference, which the cn‘cumst'mce'
T I have 1efeued to above naturally suggests . :
- EMPEROR e '

A A

©' SomyA I Would thelefoxe, set as1de the conv1ct1on and sen-,‘
v THIRYA,

~ tence passed on the scdused and acquit him of the .
" offence, with -which he is c¢harged. -But under .sec.:
tion 471 of the Code of. Criminal Procedure,.I would:
_direct that he should be detained in custody in the jail
~where he is at present until the further orders of the’

Government, ‘and that this case. should be repmted to'
~the Local Government for orders under that section.’
" As required by section 470 I formally record my opinion

that the act, which would constitute the offence but for

‘the unsoundness of mind, was commltted by the“
accused o s

. MARTEN, 3. 1 agree On the 22nd_ of J anuary 1917 the

_then Sessions Judge, Mr. ‘Murphy, and the two assessors
all agleed in finding that - the accused wias then insane.
and 1ncapable of pleading. That ﬁndmg is in accord-

~ ance with the previous opinion of the clvil Surgeon: of
‘Dhulia, Dr. Cordeiro, viz., that in-the preceding December
the -accused wias th'e'n insane. The offence was com-

- mitted on the 3rd of November 1916. In my opmlon
havmg regard to these findings of the J udge, assessors
-and one Doctor and to the other evidence in the case as

“to what took place and asto the’ condition of the accused

on or about the 8rd November 1916 it would be unsafe :
" “to  convict that man of mu1de1 ‘

Under these cucumstances I thmk thls conviction
‘and sentence oughtto be set aside and the comse taken
- as mdlcated by, Jny broéhel Shah. I quite agree that it
is clear that the man did the act ‘but in my 0p1n10n he
did it Whﬂe insane, -

\

THE casew&s accmdmgly teported to the Govemmcnb'
"of Bombay, under Whose instructions the Chlef Secretary
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'to Government addreqsed to the Qourt a letter of Whlch C 1918

the materml paragraphs-were as follows :— - -° . g e
: T " EMPEROR :
- I am to request that the attention of the -Honourable - the Judwes may be v
'mwted to'the fact that sub-sections (2) and (8) of section 471 of the. Code of SoMYA"
Crlmmal Procedme were repealed by the Lunacy Act Iv of 1912} that. the HiBza:
last twelve’ words. of “sub- -section (1) of the same- section were repealed by
Act X of 1914, and that Goverument have no power to order the lunatic to be
conﬁned in "a -Lunatic Asylum under sectxog 471 of the ‘Crimipal Procedure
Code. - I am at the same time to invite your attention to letter \’o -2060-C,
dated the 28th March 1913,. from the. Govemment of India, printed i m the’
preamble ‘of Government Resolution No. 6484, “dated the 16th of September
_1913 whlch poiats out that Courts’ are r-ompetent to pass final orders in such
_ cases.” Reference is also mvxtgd to section 24 of the Lunacy Act: No fresh
 riles of the. natire referred to in paragraph 3 of the above Resolution have
_ yet‘beenmade‘ LT I . o
I am #ccordingly to suggest, that the Honourable the Judo'es ehould be
" moved to pass final orders in the matter I am at the same time to refer to
Circular No 76-B, ordered by the Honotrable the Chief Justice and Judges
_ toibe mserted in. the High Court Criminal Circular Order Book. - -

The Qircalar referred to runs as follows .—3*

s [ B 'In order to accelelate the process of - tlansfernng a criminal ]unahc
’ from a Jall to.a more proper place of . custody, it-is desirable that the. Court
passing an' order under section 471, Criminal Procedure Code, should direct.
" that the criminal lunatic in question shall De kept in safe custody in a parti-
: cular jail and shall then be transferred, after the' necessary arrangemcnts have.
been made; to a parhcular agylum or to suek other asylum as may have accom-
modat\on “for him, s o o

!
L

The case was wbam phced before Shah and M'u'ten JdJ.
iy for cuders.

f"I__‘he accused did not ai)pear;:

S S. ‘Patkar Go'vernmeni: Pleadef for. the 01:0\:711

;SHAH, -J. .f—Tlllq appeal has Deen set down for, fm'f(hera
“ovders in view of the letter received “from the’ ?Gavern-
- ment oﬂ Bombay, 111V1t1ng our attenhon to the repe"ll
~of: sub-sectlons (2) and (3) of section 471 of the Code  of
Crlmlml Procedure by the-Luancy Act of 1912 and of
,' the stt twelve Words of sub—sectlon (1) of the same

\
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Lsectlon by Act, X of. 19,14 to a letter of the- Government |

of.India 1efer1ed to in the preamble of the Government

. Resolution No.- 6484 ‘of the 16th of September. 1913,
“ to section 24 of the Luancy Act (IV. of 1912) and to -

Cueulal No. 76B ‘of the-Criminal Ouculals of this

: Coult and- asking us to pasg ﬁnal orders.

We have heald the lezu ned Govelnment Pleader m

,"support of th@ view. e\plessed in the letter. In the -

‘course of the.,falgnment "the Govelnment Pleade1 has
pressed f6r am 01de1 that the appellant in this case be
ordered. to be transferred to. the Lunatic Asylum- at

" Thana or such other asylum as m‘my have aceommodatlon
‘for him aftel the necessal y arrangements have “been -
made. - - ‘ e :

Aftel hearmg the appeal on the 22nd January last ‘
we ordered under sectlon 471 of the Code of Cummal.

" Procedure that the appellant be detained in custody -in

the jail where he then was until the further orders of

the Government and that the c8e should be reported to.
~ the Government for orders under that section. . Our

order was practically final and. in accordance with “the

* provisions of the Code, except that the words “ under

that section ” were inappropriate. - It is clear that there
is no -reference to sub-sections (2) and () in our order

‘and none was intended. - The repeal of these sub-
“sections and of section 472 1s not 1e1evanb for our'
i present pnrpose :

The WOlds « dnd shall report the case. :Eor the orders

of the Local Government ” in  sub-section- ™. of
: sectlon 471 were repealed by the Repeahng dnd,

Amending Act X of 1914. This was not brought to our’

“notice by the learned Government: Pleader at - the * time
~ when wg heard the appeal, and speaklng for myself T.

was not aware of the repeal - of these W01ds, When We'.

- made the order on 22nd J anuary

.
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‘ We are obhged ‘to the Government for havmg : 1918/ 2
‘dl_awn our attention to it and for havmg pbmted otit - T

"th 3 1naceumcy in the mder B . e 5 EMPE“R

U

e v

: - i 'SOMYL
But I thmk that the 1naecu1‘10y is verbal The Words = - Hmpva, -

were - repealed by the Repeahn -and Amendmg Act.
of:1914, and in my opinion .it" made no subsmntml
_change in the law relating to lunatics undel the Code.

"The poweis of the Court and of the Govemment were not:
ia‘telecl by the 1epea1 of those Words, ,fand the . law -
practically 1e1~1amed the Same” after the 1epeel as’ 1t_
'_Was bef01e S e '

It is clear that under sub-sectlon (1) we can 01de1 the
'person concerned to be- ‘kept in" safe custody in such’
place: and ‘manner -as We think fit. The subsequent
discharge, detentlon and transfer to any public lunatic
;asylum referred to in section 474 and-the delivery of
the person to a relative under section™75 are matter%'
for the Loml Glovernment, and not for the Comt todeal .
Wlth ]t is-quite clear that we cannot exercise the
powers conferred on the Loca.l Govemment under ‘
seetlons 474 and 475. 1 T ‘,’4 B

Thé Jearned Governmen’o Pleader has not refel red to i
any -provision of ‘the Lunacy Act to show that we can -
‘deal with those questions. It is not.necessary Jfor the
purpose of this case to examine in detail the provisions
of the Lunacy Act as to criminal lunatics. It is-
s1gn1ﬁcant however, that under -section - 91, sub-
sectlon (1), clauses (¢) and (e), the power to fmme rales
for the purpose of regulating the conﬁnement care,

' tleatment and discharge.of criminal lunaties, and their
“transfer to asylums has.been conferred- upon the Local
" Government subject*to the control. of the Governor-
Geneml—m-Oouncﬂ Apparently no rules have been
;ftamed yet by the ‘Local Government, and ‘weshave ‘not
: the advantage of havmg the ass1stance which %ueh rules "
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1918 .mlght atfmd in makmg the o1de1 under sectlon 471 for
‘ o < the custody of the pelson concemed

"It is clear that the” propel ordet to make in this case~
« is the one Whlch we have already’ made, viz.,' that the-
~appellant be detained 111*oustody in the jail sub]ect to-
- the further mders .of  the Local Government. - We
_ C‘tIlIth make the order as ‘snggested by the Government
.Pleadel as the medical evidence in this case.shows
that at the date of the trial the appellanit was not:
- insane." It'would not be proper to order his ‘trahsfer.
i to any.: Jdunatic asylum. That is a 'mattel which the .
* Local Government will have to regulate in ‘accordance
. with the information which they may receive as to -the:
mental condition of the appelldnt and the rules which
_they may make as to the transfer of criminal lunatlcs
to the hmatlc asylums - - '

" Tam not &ula that we. have any poweL to alter the
’ mder as surrgested by " ‘the Government Pleader
~_Asvsum1ng, without dec1d1ng, that we can modify the
order, I see no reason to direct that the appellant .
should: be - transfened to the lunatlc asylum at
'Thana B :

Vy

The Cllmmal Clrculal 46B must be apphed Wlth due
regaitl to the facts of each case. It is not intended to, -
and cannot override the discretion which the  Courts.

‘have under section 471, sub-section (1). I ‘would,.
therefore, order that the words “ under that section” -
‘be omltted and the word * further,” ‘be added before.:,;
,the WOl( “orders” , 'so that the senfence in our order

‘may read as follows:—But under section 471 of the .
Code of Criminal Procedure the Court directs that Le =
be detamed in custody in the jail where he is at present
until the further orders of the Government, and this
-case should be reported to the Local Government for

' further or ders '
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I clesu'e to make 1t clear that T have aIteled thef

+ previous. order as I. ‘think that the alterations. are.

 merely- verbal. If it had beex a questlon of making- -

any. material alteramon in the.-order; we sghould lmve o

- considered whéther any notice shouléL be given ‘to. the.
accus d before makmg the altemtron ;

MARTEN J.+—1 agree. The order made “by ~frhlsl‘7
GOurt on the 22nd January 1918 was as follows :— For-
. the reasons given in the accompanying ]udgments the

Court : sets aside the conviction and sentence” and’
- acquits the accused of the offence charged. ~But*under
“section 471 of the Code of Criminal Plocedure the Court
* directs that he be detained in"custody in the jail where

he' is at. present nntil - the further orders of the
‘ G‘rovernment and this case should be: reported to the

Local Government for orders under that section. - As-

‘required by section 470 the Court records its .opinion -

'that the act which would amount to an o'ffence but for -

the unsoundness of mind was - commltted by “the -

accused.” .1 have taken this: from the Reglstrar N

endorsement on the rYecord. )
" By a letter, dated the 20th February 1918 the Bombay
Government. have guestioned this  order ‘and ‘have .
suggested that the Court should be. moved to pass what N
“are described as final 01de1s. in the mat‘oer In'so domg :
- they have asked that our atpentron should be 1nv1ted to
the' repeal of part of section 471 of the Criminal"
Procedure Code and to certain other matters mentloned‘
_in-the letter Lok i'a»l: S s '. »

‘Within a few days’ of this letter, the case’ Was put

down on our Board for disposal and was duly called on.”

Unfortunately the Government Pleader was en"aaed’
“in another Courb and consequently the case had«.to be -

ad]ourned My learned brother and [ have srncc bﬂ“q

“sitting i separata‘()om ts and heneo it was not” till. Lu,,
\2lst March that we wére able to take fip the case agaln

" ILR3~E - .

S

A
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On that date the Government Plea.der appeared to us. to
be without ‘adéquate’ instructionis-and hence the case.
was’ ad]ourned again_to the 2z>th Mamh The delay -
therefore which has’ taken ;place is’ unavmdftble though

Py

& We have now heard the Govelumeut Pleader on the

K sub]eot-matter of the Government Iotter. In the" 1esult

I think that the order of the 22nd Js ftnuary 1918 is in -
substantially the proper form and that no further orders

- need be passed by us.. L. Sy «“ substantmlly ” because -
1 ﬂllllkavlt -would - be better to omit the’ reference to -

~ section 471 111 thet part. of the order .which speaks of
' reporting. the .-case. formthe mders of " the - Local -

) Govermnent under sect10n~471 The” sectlon ander
“which Government will order ‘whether the prisoner is
 to-be.discharged or detained in oustody or - transferred

to a pubhe lunatic asylum will be. section 474, Tt is
true as pointed out by Government that sub—seotlons (2)°

', e endr(ﬁ) and part of sub-section (1) of section-471 of ‘the .

Gmmmal Procedure ‘Code have. been ‘repealed.: But

«sec,tlon 474 has not been repealed, and this taken-in -
" gonjunction: Withi. section 471 (4) enables GOVGI nment.-
" to: do*what may be,mecesszu y in the matter. I Say this
: because in the lette1 from Government as also ‘in. the
coxrespondence therein referred o, section 474 appears
~to-have been overlooked ‘While section 474 stands, the‘
, ‘repeals referled to in the Govemment letter are of little

practlcal 1mportance in the plesent case. - This indeed

mlght be assumed as regards the 1epeal of -the llast
sentence. of sectmn 471 (1), for that repeal was only -

“effected by a Statute L‘lW Rev181on Act—a class .of Act

Whlch is . usually intended to delete: unnecessary .
p10v1suons “and not to make Sub%tanmve alteratlons in

“the Statute law,.

_As far as this Court is concelned sqetion 471 (1), as’

amended is 1mpe}st1ve We are.bound to order the
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'prlsoner & to be kept in; safe custody in’ such place an o 1918,
jmanne1 as the Qoult t’[unks fit”, At the first’ tual on ,~——————-—4-?
‘the- 22nd J anuary 1917 "the” pusonm was found insané - EME:,EBOR
and incapable of pleadmg by the “then. Sessmns Judge ~ Soira .
;‘Mr Murphy, and the two assessors.’ (At xhe second tr1a1 HRta;
or hearmg, on ‘the 22nd OCtober 1917, he; 'Was consudered

sane - and - capable of pleadmg by the theﬁ ‘Sessions .

Judge,  Mr. Dutt, and accordingly- the trial’ proceeded

In his ]udoment Mr.: Dutt said: “ As far as T .can make

out from his behaviour 1nn00u1t I think- he:is quﬁe

sane though ther e is an expression in his eyes *whlch is

not qmte natulal . The learned J udge also referred

to a rep01t from Col. Fooks, the Supemntendent of- the

Dharwar Asylum to the effec.t that he saw no mgns of

msamty in the pnsoner -

Whatever then ~was the cond1t10n of m1nd of the
’pmsoner on the 3rd Novemaer 1916 when he contmitted
the act in question or on the 22nd"J anuary 1917 73 ,hen
he was first-tried; it would appear that by the 2211&
Octobel 1917 he had recovered his sanity.- Prima chzﬂ,‘
therefore, ‘he is now-sane, and accord.mgly T. thmk it
-would be qulte wrong of us to direc, his: de,pentmn in-a’
* -lunatic asylum as has been’ suggested by ’che Govérn-
i ment Pleader. It is purely only common: sense. and
~ common humamty that a sane man should not be. sent
toa Iunatlc asylum There is of gourse the p0551b111ty
" that though outwardly sane he is subject to occasional -

“fits of insanity.in - which he may  develop homicidal
tendencies or that for some other reason he ought.to be
.detained in an-asylum. That -will be for -the medical
- experts to determine, and the necessary inquiry can be.
“‘made by Government under section 474, But at
- present. there is no evidence before us Whlch would
+ justify us in sending the man to a lunatic asylum'
- The ¢ Governmefft Pleader has refer}ed us to. Cnmmal

01rcu1a1 76B but that Cncula1 does not seem to me -to
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’apply.to a case hke the present where the Court on’ the:“

materials before it does not consider .a lunatic asylumf
to be a proper place ot custody for the pr1soner :

As regards the 1epea1s it is J1ntelest1ng; to note that’.'

'they have partlally eluded .the- vigilance of - th,e teg;t-',_
- book Wnter,g The 1917 Echuons of Ratanlal and of -

Sohoni do.not glve the, pa1t1a1 repeal of section 47 L (I)

effected by the Statute Law Rev1s1on Act of 1914 The

1914 Edition of Mayne does not- ‘notice  the . 1epeal :
‘of section 471 (2) and (3) effected by the Lunacy Act

of 1912, - ‘This illustrates tlia- plactxcal mconvemence
- to legal practltloners ‘ot effectmg petty amendments

to an 1mportant cnmmal ‘code by different Acts of a

" civil natare with a Civil title.  Nor is the s1tuat10n‘
- made any simpler by the fact that though six years..

have passed since the Lu‘nacy Act was enacted, norules
have been- made by Government for dealing with

_ criminal lunatics as was contemplated by section. 91 of
[ the Lunacy Act: It would, however, seem likely thab )
, the'present intention of the Legislature is in effect to

restore section 471 €1), (2) and (3). The present bill"to

amend the Criminal Procedure Code is on those lines,
. and the Commlttee ‘have reported as follows :— We -
- think: thaf;when a person has. once been- ordered by a-
~ Court to be detained as a lunatic; the place and method
"of his . detentlon and the provisions for his care,

-,]gerlodlcal exammatmn, release, &c., should be a* matter

for the- Local Government and not for the Courts, and:
. ‘we propose to amend this and the followmg sections

on these lines.” This really follows the prevmus'

- practice’in India as well ad in England where the usual -

order has been to order the person in' question to be .

“dept in custody as a criminal lunatic till His Majesty’s

pleasure ‘is known [ see Halsbury’s Laws of Enclandj

2 VoL IX, p. 242, (section 515)] ; Trial of Bunatics Act, 1883,

(46 and 47 Vlc c. 38), section 2 (2) and Onmmal Appeal ﬁ
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‘Ac‘t _907 (7 EdW. VII, c. 23) sectlon 5 (4),. In =« 1918
‘Eng land however, the" pmsoner has' to ‘be’ formally T
-found guilty.” In India he is formally acquitted.under - E”’:B‘-’lf[ '
‘the Indian>Penal Code, section 84 and the: Criminal ~ Sowra.”
Procedure Code, section’ 470, Bat even undbr "the" HIRYAL
Criminal Procedure Code’ as it ab present stands, I thmk"
xthat under section 471 (1) and (4) and’ sectitn 474 the .
., Court is entitled to direct the prisoner to bo detamed'

" pendlng further orders from Government

- In. the result therefore I see 1o reason to mochfy the
'Court’s order except as regards the; verbal amendment
I have already. referred to,, viz., to delete the. words
“under that sect1on *and Jnsert -the Word « fulther

-

-before “orders”. roronT e

~ L W111 only add that I thlnk 1t Was quite proper to
bring the matter to our  attention and thab the
d1scuss1on which has ensued has been a useful one.

~

Order accordmgly ,
R. R.

o

| "CRIMINAL REVIEW

e ' ’;‘,A
Before Mr Justzce ghah and Mr Justzce Marten

. EMPEROR ». MADHAV LAXMAN 410 Aﬁorm"* o

: C’nmmal Procedure C'ode (Act V of '1898), sections 197, 239 and 532~ 1918; -
Sanctwn ‘to prosecute public servants—Form of sanction-—Public’ 8ervants
, conspiring fo cheat three persons—Joint trml —Commitment, quashmy of, Ap?fil 3.
‘- aﬂer the trtal has once commenced——Pmctwe and procedure‘ “ : - -

e ,The two accused, the Kulkarm and the Patil of a vmage consplred to cheat
certain ryots of their money. . Sanction to prosecute them was ‘given by theg
Collector “ for cheating or forsuch other offence with which it may be > noce-
ssary to prosecute them in connectlon with obtammn' mouby from ryots "

@ Criuinal Roview No, 415 of 1917,
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