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prescrlbe the extent to Wlnch and the conchtlons ullder"
which shop-boards may be . allowed to project. The‘

- condition which “they have 1mp0sed mzfer alio is that

certain fees should be pald in advance. In my 0p1n10n
.they are entltled to impose a monetary condition ‘and’
this view™ is” borne -out by section 70 ‘of the Act.
I accordmgly think that the rule should be dlscharged

Rule dzschawgcd
B. B.".

"PRIV.Y COUNCIL.X*

ABDUL RAﬁILI MAHOMI]D"'NARMA' 'AND “OTHERS - ( PLAINTIﬁ:fS) v
MUNICIPAL COMMISSIO\IDR FOR CITY OF BOMBAY . '

{On appeal f_rom the ngh Court of J udl(,ature at Bombay] -

Bombay City Mumczpal Act (Bom Act III of 1888, as amende(l by Bom, Act -
YV of 1905)—00nsiructwn of Act, sections 298, 297, 299, 301——P0wers of -
. § umczpal authoritigs acting  in conformity with terms of Act—** Pr eserva--
tion of line of street ’-—-Buzldmg a bridge- over level crossing of mzluqr—-— ‘
" Land Acquisition Aet and compensation to owners of land acquzred '

Under the Bombay City Mumclpal Act (Bom. Act IIT of 1888, as amendedm :

by Bom. Act V' of 1905), the Mumclpal authorities have power to acquire
land for \v1denmg, extendmg, and improving a public sireet, and to pay com-’

' pensation to the owner "of the land, notwithstanding that ‘the purpose for -

- which the land is taken is not solely the “preservation of the line of the strect,”
but includes the building of a bridge to carry the road over a railway on the
level of the street. They are not restricted to acquiriug the land, and paymg
compenqatmu for it under the Lzmd Acquisition Act. - They can prescribe. a -
line for the stxeet and take pos’sessmn of the part of” the owner's land, whlch‘_‘
falls mthm the line, ‘and so avoid having to procced undm the latter Ac’c

' Cases in which’ it has been held that powers confeired only for a statutory"

purpose cannot’ be validly eXGICISGd for a different purpose were not in point.
Such dn exercise of those powers i outside the Act which confus them In
the present case the exercise of the powers given wag w1thm and ‘in striet’
'conformlty with.the terms of the Act. The * pxcsexvahon of the line of the
_street ”” was not lald down as the definite and sole ob]eut fox which the po“ er"

2 is to bé exercised. . R

*

- ¥ ggent -—Earl Lorebum, Lord Dunedm and Lord Sumner, .
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z APPEAT; 50 of 1916 from a judgment ‘and decree® (11th . 1918,

- August 1912)-of the High Court of ‘Borhba,y"on‘its Tt
‘ A‘Appellate side, which. affirmed, with -slight variation, f ABDUL .
a }udrrment and decree (7th October 1911) of a- Judge ~ Manowep

- Rammia. -
. .
of the same Court in the exerc1se of its Orlgmal MUNIGIPAL

. Jurlsdlctlon. R I 5 Commsy ©
* 8T SIONER -

, The main questlons for determnmtwn on thlS appeal ©- 0 FOR .

: Crry, or

,_Were whether certanrproceedlngs taken by the respondn BOMB av.

a

-ents (defendants) for the ach.lSlthIl of a ‘strip of land”
belonging to the appellants (plaintiffs); under the City
-of Bombay Municipal Acts (Bombay Acts TIT of 1888 -
and 'V of 1905) for the purposes of a road were ‘ultra’
wires and illegal,"and whether the appellants were en-
*titled to recover. damages in excess of what by consent
has been decreed to them. . . = R

~The ]udﬂment of the H1gh Court (SIR BASIL SCOTT
C. J. and CHANDAVARKAR J.) appealed from, in Whlch
) the facts are fally. stated was as follows e T

% This suit was filed by the plamtlff‘s against the Mumupal Comuusswner
and the Municipal Corporation on the 5th of December 1910 ; for possession
of certain portions of plaintiffs’ premises. upon. the Elphmstono Road, taken 7
“ possession of by the Municipal Commissioner.on the 7th of July «1909. The .

" Cominissioner purported to take them up under the” .powers  contained. in’
section 299 of the Municipal Act of 1888, as amended -by the-Act of 1905,
- That section provides that if any land not vestmg in the Conporatlon, whether
open or enclosed, lies within the regulal hne of a -public ‘street, and is not B
occupied by abuilding, the Commissioner may, after giving to the owner of
~theland not less than 7 clear days written notice of - his mtentlon 80 to do, -
take possession on behalf of the - Corpomtlon of the said land which - shall
“thenceforth be deemed a part of the street: Section 301 provides-that com- .
-pensation should be paid by the Comnnssmner to .the owner for any dand -
acquired for a public street under section 299 A- regular line. of a public :
" street could be pr esCubed under the Act of 1868 as originally. framed by the -
Commissioner, and after it had been prescribed no portion of any building
_.abutting on the street could after such a,line 'ha.d been " pxcscubcd be con-
structed within the regular line. - s :

-~ *One of the plamtﬂfs who are co- owners of the land taken up, sent in a
bu11d1ng appllcatltm in December 19U2 f01 penmssmn to buﬂd a three stbre) ed
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L 1918 ’ cbawl with certam shop on the basement on the road” frontage owned by the }
SN apphcant and his brothers . on the north side of the Elphinstone Road.” On the *

s Rig?;;t'. - 6th of March 1903, 1n reply -to his apphcatlon he' was mformed that the
MasoMED ~ . bulldmg could ot be permitted on.the whole of the land as 50 feet of the.

"'MUN;’quAL "' land had been taken into the 1egu1ar hne of the street. Then, on the” 25th of

© Commis- . . May 1909 the plalntﬁfs ‘received from the Munmpal Comm\ssmuer a notlce

_ ',_SlgglfR ", - -under section 209 saying that 20 feetonly. were required for the purposes of -

: Crry oF “the street. This was in consequence of actlon having been taken by the
BOM}B_AY-' - Mumclpal authoutxes forlaying down a fresh regulaz line of the street on the’ j

assumptlon that no regular line had. already been laid down We have not
. g0t the whole of the Mumc1pal COIT! espondence upon the pomt but it appears
\ that on’ the 13th of March 1909 the Executive Engmeer in coutmuatmn of his |
letter of. the 5th of March forwarded to the (,ommlsswner a- plan showmg in ~
‘red the new ploposed regular lines of the street at Elphmstone ‘Road, Parel
_along wh1ch a proposed over- -bridge was. to be constlucted That ‘was. the
regulau line which showed tha‘n only 20 feet of ‘the plalntlffs pxoperty was
+ within'the regulau line of the strect. On the'lst of J uly 1909 one of the
plaintiffs wote to the Municipal Commissioner drawing attention to the regular -
~ line. prescrlbed in 1903 and to the papers relating to the previous: bu11d1ng
proposal. -- Upon inyestigation it.then appealed to the Mummpal authorltles )
thet the fixing of the’ regular line in March™ 1909 wis not the ﬁxmg
~of- an. Original 1egu1a1 Jline . but - the fixing of a new regular lme '
in substitution of a previous one. Now, the. power -of the Municipal Com->
-missioner to fix a new line in substitution of -a previous line was. conferred
upon him by the City of Bombay Municipal Amendment Act of '1905 which '
.provided that he might from time to time but subject in -each case to lis--
receiving the authonty of the Corporation in that behalf prescribe a fresh line -«
: in substltutlon for any line so prescribed or. for any part thereof, provided that :
' such authomty shall not be accorded except upon certain: conditions. - ’\Iothth-
standmg the . letter of the 1st of July, however, which put the Mumcxpal«’
Commlsswner on mqmry as to, the legality of the new line, which he had _
prescnbed possessmn was takén of the plaintiff’s land under section 299 on:®
- the footing of the land so taken possession of falling within the regular . line <"
prescrlbed in"1909.. Ly appears that it was not until after that date “that any~
xesolu’uon of the Corporation was ‘obtained authorising the “Commissioner 0
plescrlbe a regular line . in substltutlon of. the regular line of 1903. 'The'
resolution of the Corporation gwlug that authouty is dated the 11th of -
October 1909. - The plaintiff contends that no regular line of the street . on the
.- Elphinstone Road has been or was ever prescribed as required by law under.
the City: iof Bombay Municipal Actin 1903, and that the action of the Cc.m~"'
mlssmnel subsequent thereto at various times in purportmg to prescnbe a -
regular ling of the strect was ultra vires and illegal. The defendants conbend ‘

¢
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‘that the regular line ‘of the street is” the lme prescubed subsequent to the
p’tSSIDU‘ of the resolution of the 11th of October 1909 )

4 The ﬁlst point for consldelatmn is whether the line” prescnbed in 1903
was lawfully pxescmbed Now, the facts relating to’ it are-to be  found “in -
Exhibit "E. On the 21st of Januar y 1903, 'the ‘Executive Engmeer of the
“Municipality forwarded the buxldmg apphcatlon already- referred to”to -the
Commissioner tating that the plan’ showed that it was proposed to construct
a large three-storeyed chawl with privies and store rooms -on the Elphmstone

1018,

Appur
Ramm |
MAHOMED
. v.

MuNIcIPAL

Comms-. -
»+ BIONER

" FOR. "M

Road ; that as the Commissioner was aw are-the lmes of an over- bridge over. B
the two rallways as already sanctioned by Government at’ the récommendation :

of the Over-bridge Committee were at a short distance’ north of the Elphinstone
Road ; that the matter of the. overbridges over_ the two raﬂways ‘had- been.
Iater discussed by the Municipal Commissioner and the 0ﬂ1c1a1s of 'the- Rail-
‘way Companles, and the question as regards the over-bridge near Dlphmstone
‘Road as it then stocd was to construct an over-budge the hnes of which
would pass through the ground on which the- chawls were proposed to bo - -con-

-structed ; and the Municipal Executive Engineer asked to be informed whether N

vthe proposal of the building applicant could be accepfed until the question of
"the" over-bridge could be- settled. ~Upon that the Mumc1pal Comxmsswner
Mr. Harvey gave orders that the proposed constructlon should be stopped and
‘proposals for newalines of road sent up as soon as possible. “The Executlve :
Engineer then sent up proposals for new lines of road, and the Comtmsswner
'on 4th March sanctioned those proposals. ] '

“Now,- it is conténded that the Commlssmner could only prescnbe a revular
1 line of the street under the unamended Act of 1888 ‘in-a_ case where it was |
" necessary to prescribe a regular line, and that if the only obgect of pr Lscnbmg
‘the line was to acquueland for the purposes of a - street-in.a. ‘manner *other "
than that prescribed in section 286, the prescribing of the line was unlawful
‘and did not give power to the Commissioner to acquire land' under section 299
and “for ‘this the decision of this Court in. Essa Jacob v. Municipal
Commissioner of Bombay™ was cited as an authosity, That- was & case-in”

which the Commissioner had prescribed a regular line for-a sireet and at a.~

_subsequent date in order to widen the street and throw it back beyond the line
“already prescribed, he prescribed a fresh line having ng statutory authority so.
to do and it was stated by the Chief Justice in his judgment that there could

be n no questioh of there bexng any ‘necessity to plescrlbe é. regular line at the. .

time whenr the second line was prescribed because ex concesscs 2 “regular lme
) had been prescnbed at an ear het date.” L

# ‘Qow, in the present case the clrcumstances were entn rely dxifel en( As
the le ttur of the Executive Dngmeer showed the lines of the overbndgo, whlch

(1) (1900) 25 Bom. 107

o ) - N-

City or ...

. .Bolpay. "
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had been settled in consultatlon ‘between the Ofﬁmals of the Rallway Com—‘

“panies and the Commissioner, would bring the blldge across thie. exmtmg nor- .
thern edge of the street and break into it, and therefors qut an end to-its

- regularity as au existing street. Then the Commissioner havmg or deled that’

proposals for new lines should be sent up, the Executive Engmeer proposed :
a line giving a regular and continuous line of street so*far as the “bridge
“extended 50 feet further back on the north side. * This proposal ‘was accepted -

' the'time when the over-bridge should be built which would break into the
existing line of the street. “This it appears to'us was entirely in accOrdance

o W1th the pow ers of the Commissioner under’ the unamended- section 297 ‘and .
"~ we.have no reason to suppose that the Commissioner was actuated by 1mpr0— :

per and 1nd1rect motives in the matter. To show that thé 1esult of layi ing -
~down a regu1a1 line would be to enable the Commlssmner to enter upon vacant-
land ‘within that line under section 299 does not show that the Commlssmne‘ -
“was.not also actuated by the necessity of laying down of regular line for the
" street and the exxstence of the 1nc1dental result does’ not vmate the legahty
- of his action. =~ - © . . - A P
**The first point taken by the plaintiffs’ counsel in tlns appeal 1s~that the-,
line of 1993 being: 1llega1 the refusal of- the Comlmssxoner to aIIow the )
apphcant to build was also 1]1ega1 and therefore damages are claimable i
; conseqlence of the ‘plaintiff being unable to buﬂd from 1903 up. 4o the date ‘
“of suit. - This claim falls to the ground with our_decision that the prescrlptmn
_ of the line in 1903 was WJthm the powers of the Commlssmner s ‘,“

fu Then it Was contended that because the ob]ect ‘of acquirihg.- the land under

" géction’ 299 was. to provide ground for the erection of the foundations ‘of the

bridge,- the action was unlawful, because there was section' 296 of the Act

which prov1d<,d the manner in which .the Commissionér, might acquire land..

» Now, that section gives the Commissioner power to acquire lfmd, «whether
--vacant or with buildings upon it ; whereas section 299 only gives him . power. ‘
 to acquire vacant land falling \Vifhiif’ﬁhé regular line of the' street. Provided .
_hehada regular line and vacant land falling within that line, it" was quite '

,unnecessary for him to resort to the powefs given under section 296 ~of the’

~Act; dnd grantmg the legality of the prescription of the line, the powers under.

sectmn 299 lawfully followed. The question, however, although it- was
argued in’connection with the hne of 1903, did not, rcally arise untll after the

prescmptlon of the line-of 1909. e o e .

“ There is no dispute that the new 11110 plcscnbed in; 1909 w1thout tho
" ‘sanction of the - Corporation was» unlawfully plescrlbed and ther efore the-
. possession by the Commissioner before the prescription of the -last lme with

. the sanction of the Corporation was unlawful. In respect of that unlawfpf"

possessﬁon, damages are clalmed by the plamtxff and the Advocate&emaml on

L
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/. «
behalf of the Mumclpal Commlssmner has agreed to pay 6 per cent on the - 1918‘:'_
qompensqtlon which may be fixed as the value of the lapd - as from the: Tth . ——————
‘of July 1909, the date of the acquisition and this has been agreed to by - Aspuy
counsel for: the plamhff -1t might perhaps be contended that the acqmsxtlon' Rannt

‘MAHOMED_

on the Tth of July was a lawful acquisition on the footing of the line of 1903 - v

being the then existing line of the street, but that pomt has not_ been taken . MUNICIFAL'

_as.the question of damages is'a small one and- the Coxporatmn through then‘ ‘CS?K\IIV;;:J ':."
counsel havc agreed to pay compens%txon R S . ror

’ cCiry or -

o Then the fresh line which was prescribed subsequent to” October 1909 is - Bomsav.

a line preseribed in accordance with the provisions of -section 297 (b) of -the SRR
arended Municipal Act, and if the first line of 1903 was as we ‘have held, a’

:lawfully - prescribed line, it follows, we think, that the Mumc1pal Com- -

’\mlsswner could substitute a fresh line for it if the effect of that line would be

~ to ‘provide a new regular line for. the street.. There is, no- question that the -
 Commissioner -prescribed a fresh regular line and the effect of that was to give

-.80 feet miore of his property to the plammf than he would have on 1he ongmal

ihneofl903 - o T S . B

, « It was contendod on bohalf of the plamtlff that hav1m prescnbed a hne .
) '50 feet from the North of the existing Elphinstone Road, the Mumclpahty'
were: estopped from acquiring less than 50 feet under * section 299, but
. sectlon 299 does not compel the Commissioner to acquire land as sooh as .
regular line of the street hag been laid down. - He may acquire whenever he
- thinks fit on giving not less than 7 clear days’ notice under the section. The
. estoppel apparently, it is~ contended, "arises _owing to the plmntlif bemg
7 ‘prevented from building from 1903 up to the present tlme but. that preven-
- tion arises from the statutory provision that’ no person shall construct {my

: pmtwn of the bmldu’w within the regular line of the street.

“The last point ‘ml\en was that the Municipal- Act does. not give powex‘ “to

. the Municipal Commissioner so as to cause a nuisance. Now with regard to |
 that the plaintiffs merely say that the construction of the overbridge approach-
es and retaining walls thereto on the Elpmnstone Road is in opposmou of
" the plamtlffs tights of property and casements’ in the Road and~will irrepar-
. ably damage plaintiffs’ land-and is wltra wires and illegal of the defendants,
and the plaintiffs say that the constructionof the overbridge .approaches and
retaining walls thereto on only the central strip of .the street will make the

. street in front of the plaintiffs’ land of three different levels and is ultra vires )

1Hegal and unreasonable of the defendants. = It s admitted that the Municipal -
Q,Qommxssloner lias power under section 295 to agree with the Raxlway Com-
| pany for the building and mamtenance of the ov erbrldrrc, and it has not been
» shown that the plamtlif has any easements upoti the road .Which will be
ntexfered w1t11 by the’ overbrldge It may be very ‘unpleasant for *him to

s
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have a wall 30 feet lngh oppos1te to hlS property, but it that Wall wﬂl not‘

—— __interfere with his ancient lights or any other eaeements he-has no cause. of-
" ABDUL
- .Ramm -

action with -regard to. 1t For these reasons, we thmk that thls poxnt
e]so fails.”

On thls appeal

De Gruythm K. C, Sir W. Garth, and. J. M. Par zlch :
for the appellants contended that on . the .evidence: in -
" the case the mode of prescribing by the. respondents of
- the alleged * regulal lines of the street ” both in' 1903
~and in 1909 was ulira vires and illegal, ‘and that the
- land reqmred for the purposes for which the appellants .
~land was- admittedly required;- could only be legally.

: acqnu'ed under the Land ‘Acquisition Act. Reference -

-was made to Hssa Jacob v. Municipal Oommzsezoner

. of Bombay(‘) and .the Bombay Mumc1pa1 Act™

" (Bom. “Act- III of 1888 - as amended by Bom. Act:
--'V'of 1905), sections 286, 289, 295, 296, 297 (amended
in 19u5), 299 and 301, sub-sectlon (1) The land ~was
Wanted for widening the street in order to constx’uct an .
_overbridge, and not for the purpose of preservmg the-
regular line of the street and to acquire the land- the _
_-respondents were not entitled to _proceed  under theﬁ
- Municipal Act.’ The constluctlon of the overbridge on
it was not using it as a public street. The Enghsh_
-.cases shovfed that the line must bea’ hne for. the pre-
servatmn of the line'of the old- stleet that is a° ~line
 with reference to keeping the line of an ex1st1ng stleet 7
_Galloway . Mayor and -Commonalty of London®
- and Gard v. C’ommzsswnere of Sewers of the O'zty of
London(s) The steps taken by the’ 1espondents were

' unnecessary, and the object only aftOIWdl ds appeared

“to be the bulldmg of a bridge . over the street. The "

_ whole question is whether wha? - “the respondents a.
- was done for the purpose of. pleservmg the. regular.

hne ~of ‘the street. If, as contended the actlon of’

:“ o (1900} 25 Bom. 107, - @ (1866)L R. 1 H L. 34 atp 43
el {3) (1885) 28 Ch. D 486 atp 498 e

-
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the respondents was wltra vwes and 111ega1 the appel- '-‘7""191;8.,....
mnts were entitled - to -the “relief clalmed 111 the "‘;"“”
BDUL, .

plamt ‘But even if it was legal and valid they Were\ " Ramnr.
bound fo take the whole of the land included in the - Maousp -
original line of 1903, and to pay damages for the period .- Mosciear
during which the land. ‘remained vacant and useless,‘ ; -C;‘I’g“;‘gs‘
owmg to the prescription of the line. .~ = oo Y FoR,
- P.O. Lawrence K. C. and A M. Dunne, for the B gﬁégh
: respondent were not called on. o —
© 1918, March 14:—The ]udgment of thelr Lordsh1ps
~was delivered by
~ LoRD SUMNER :—By the Clty of Bombay Mumclpal i
-Act, 1888, section 289, the Municipal Commigsioner .
for the City of Bombay has undefhis control all public ..
" gtreets within the city, and may from time fo time
widen, exfend, or otherwise i improve any such street, . .
or cause the soil thereof to be raised, lowered, or
.,altered subject to the sanction of the Corporation in
- ertain events. By section 297 he 3 may prescribe aline
" on each side of any public street,”and, subject to receiv- -
‘ing the necessary authority, may from time to time E
prescnbe a fresh line in substitution therefor, and the
" line so prescribed shall be called *the regular line of
_ the street.” If the line'is so drawn that any land not.
vesting in the Corporation falls within it, the Com-
‘missioner may, by section 299, take possession of it on
* the Corporation’s behalf, which has the effect of acquir-
ing it for the COrporamon and thereupon the land so ;
- acquired shall thencefonvard be deemed a part of the’
pubhc street, and the former ovvner will.be entitled to ’
‘receive certain compensation as prescribed by sec-
| tion. 301. " The Comm1ss1oner further has power, under
sectlon 296, to acquire any land required for the pur-
© pose of Wldenmg, extending, or othérwise 1mprov1ng )
any public street, sub]ect among other things to the
payment of- compensation 1n accordance with the Land:
1LB.10—2 S

s
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’ Acqu1s1t10n Act ‘1894, The only questmn in. th1s
, appeal is Whethel the compensation to be paid for

. for certain land of the appellants which the Com-

missioner has acquired; is-to be calculated according

to the provisions of section 301 of the Olty of Bombay:-

Municipal Act or accordmg to those of the Land

 ‘Acquisition Act.

- Bompay. .

- Elphinstone Road, which is Wlthm the area. of the
Munmlpal Corporation of Bombny, intersects at r1ght-

-angles and by level-crossings two railway lines,” which

L run parallel with and close to one another at Parel

statlon namely, . the Bombay, Baroda and _Central
India Railway and the Great - Indian Peninsular®

"“Railway. . The appellants were the owners of a plot of :

"land fronting the road and lying in the north-east

- angle between the road and the railways.  In 1909 the

Commissioner prescribed a line on ‘the nor th side- of the

- road as the regular line of the’ street, . which was 80’

drawn that part of the appellants’ land, namely, ‘the

front part, fell within it, and he duly gave. notices and

* took possession of this land:in order . that, W1‘r]11n

" section 299, this part of the appellants’ land might thus |

be acquired by the Corporation, and might thence--

- forward be deemed part of Elphinstone Road. ' In point

of fact theline so prescribed was in substitution  for

an earlier prescribed line, but, in the v1eW of “their

Lordshlps nothing now turns on this.

i

. That the Oommlssmner meant to prescube the

‘regular line of the streef under section 297 , and that in.

form he purported to do'so, and in fact actuaﬂy did so,
there can be no manner of doubt The whole object of

what he was doing- depended on its being an exercise

of the powers given by this section.  Equally little is

‘there any doubt why he did so. - Even if he concemed

himself to some extent with prescribing a regular: hne

‘ snmply in heu of the somewhat 1rregular hne Whlch
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prevmusly bounded Elphmstone Road on. thé north -
~his main object at any rate was’ a different one, -and he
“has never made any secret of it.. Whether what he did -
~ was in the circumstances within the Act or without it,
. whether or not the exercise of his powers was a° harsh’
- .apphcc\mon of the section, unforeseen by those who
- framed it, their Lordships think it quite ‘clear that he
" acted in good faith, for the benefit, as he supposed, of

” the Corporation which he represented, and as. he con- .-
ceived in the discharge of his duty Sooner or later, »
g Elphmstone Road must have been.carried ‘over these -
two railways by a bridge. A double level-crossing”

" could not be indefinitely maintained there. Such a
_bridge involved approaches of considerable length and’

‘ “height, and the embankinent with its retaining  walls

and the provision of access to land adjoining it would

require a site considerably wider than the existing”
‘'width of Blphinstone Road. For this - pirpose ' the
“Commissioner wished to acquire additiodal land, and
- to do so on the cheapest possible terms, and so he first -
- of all prescribed a line and then took possessionof the
.- -part of the appellants’ land which fell within that line.
o Thus he avoided baving to proceed under the Land

Acqulsltlon Act.

" The appellants’ Whole contention is'that this exercise

of the Commissioner’s povvel was good or bad accord-

ing as he acted with a single eye to.the creation and

7

preselvatlon of a regular boundary to Elphinstope

‘Road ‘as an end in -itself, or with the ulterior- object of
extendmg the road in ‘order to be able to raise it by an.

incline to the level of the necessary overbridge.

~ The contenmon must stand or fall on the construction

of the :Bombay Act. There is no word in the Act.

- which prescubes the frame ‘of ‘mind in Whlch the

' 1Comm1ss1onel is . to  exercise the’ powers glven by
«‘-sectlon 297, or Whlch restrlcts - the. ob]ects for Whlch'-

1918., - ¢

ABDUL.

Ramme
ManOMED -
MuxioipAL” -
ComMmis-"

SIONER

© FOR . ¢
“Crry oF -
Bomsay. -
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‘}918.; “he is to exercise them to the mere- regulatlon of thev
e —" gtreet in question or- to the creation or preservamon of

; BDUL
“Raemy @ regularline in it. - Even if it were proved, as -it is

MAHvoMEP - not, that the ¢reation and preservation of a regular line
.- Moiciean OB the north side-of the road was no part - of the - Com-‘

Cowmis- - ‘migsioner’s object, though it certainly ‘was an in-

-.." SIONER -

¥OR ~cidental result of his scheme, their Lordships can. ﬁnd‘
' g(‘);‘;;’f. , not]{ing‘ in the Act which either entitles the appellants
-+ . toinvestigate his motives or has the effect of invalidat-
'b "1ng his action on account of the purpose, with which:
in fact he prescrlbed the regular lme of, the street
“in 1909. - - S e
+ . Cases in Wlnch 11: has been held that- powers con- -
: ferred only for a statutory purpose cannot be validly"
exercised. f01 a. different purpose are .mot in. pomt
s"Such an exercise of the powers is outside the Act wh1ch:;;
_ confers them. Here the exercise of the powers: was‘ff;i
~ within the Act for it was in strict conformity with thef :
. terms.of the Act.- “Preservation of Regular Line in -
Public Streets ”” is the heading to thie group of sectiong -
beginning with section 297, but this cannot b8 pressed .
~ into a constructive limitation upon the exercise of the
powers given by the express words. of the Act. The x
preservamon of the line of the street is not laid down.
_ as the definite and sole object' for which the power is .
- tobe exercised: It may be the immediate effect of -
" -that exercise, buh certainly it is not more. The case
. Was very fully and cogently dealt with by the learned -
~ Chief Justice of Bombay in the High Court of Bombay,
- and their Lordshlps think it unnecessary to discuss the"
- matter, further, - They will humbly advise His Ma]estyf’ g
. that the appeal should be dismissed with costs. ‘
"-Solicitor for the appellants : Mr. Ldward Dalgado
.~ Bolicitors. for ‘the . respondents Messrs O'ameron,
: fIxemm & C’o ;
‘ Appeal dtsmwssed
IR J V- W‘ .
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