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“which it is usually understood, namely, the bundle of 1917
" facts which have to be proved in order to entltle the '
‘plaintiff to relief. In that sense the word “ subject- RAK?AWJ
‘matter” was understood by the Madras High Courtin  Mansoso. -
- Achuta. Menon v. Achutan , Nayar®, -and by the - -
~ Calcutta High Court in~Kamini Kant Roy v. Ram

" Nath Chuckerbutty®, in cases arising  undetr sec-

tion 373 of the Code of 1882, ( \

In thé first suit between the present parties there

was no - cause of action. because notice had not been

given’ In the present suit there is a cause of action

because notice has been given. Therefore, the causes of

‘action are not the same.. We, therefore, affirm- the mder -
“and dismiss the appeal with costs. - :

N

Decree confirmed.
: J.G.R,

A_ORIGINAL CIVIL.

Before Szr Bdszl Scott Kt thef Justzcn and Mo Justzce Heaton K
BIRDICHAND JIVRAJ (1sT DDFFNDANT) APPELLA\TT v. THE STANDARD 1918,
"BANK, LIMITED (PLAINTIFFS), RESPONDENTS.® . Nosem.

' C'ompan J—Pledge of. shares in a C’ompuny—-Shares trangferred to the name of ‘.o ber 9.
thepledgee i the register of the Company—Shares not fully paid up-——Compul-\ . :
" gory lzquzdatwn of the Company— Payment of calls as contributory by pledgee.
of shares—-Pledgee not entitled to recover calls baid on the footing ‘of an
mdemmty—-—Pledgee paying calls not a trustee: Sor the pledgm —Contract—
' Agent and Principal. : .
E From March to”October 1913, “the plaintiff Bank advanced to B, the agent
‘of the  undisclosed principal defendant No. 1, various sums aggregating
Rs. 1,74,200 on the secirity of 3, 605 shares of the Indian Specie Bank, B
‘undertakmg to mafntmn a margm of Rs. 15 per share. The shares dep031ted
) “°0.C.7. Appeawo 24 of 19186.
l' o (1897) 21 Mad 35, - B (1893) 21 Cal. 265
ILBR4 o j '
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- of calls pald or to be paid by them as contributories masmuch as the forced .

"by B were’ tlansfened to the plamtle Bank sname on the shale rowlster of -

the Indian Specie Bemk and- the dividends when received by the plaintiff
Bank were credited to the loan account of B: In September 1913, the Indian
Specie Bank shares began to fall. On 7th October 1913, B provided further
securities as margin which reahsed about Re. 20, ,000, :but thereatter failed to
provide any further margin and eventaally 181 shams were sold by the
plaintiff Bank of whx_ch. 161 had been transferred to the purchaser's name
before December 1913,4 when a winding-up order was made for the compul-
sory liquidation of the.Indian'Spetie Bank. ‘In the liquidation the plaintiff
Bank had been placed on the A list of contributories for 3,444 shares and on

"the B Yist for 161 shares for the shares deposited by B. On’ the 20th Feb-
cruary 1914 B was adJudlcated insolvent. Subbequently in pursuance of the
".call made by the Official qumdator of the Indian Spccu,» Bank, the® plaintiff

Bank pmd Rs. 50 per share in réspect of - 8, 444 shares stanam" in -its -name.

The plaintiffs sued to recover from the 1st defendant” (1) Rs. 1,57,665-13-7, .
_and interest théreon in respect of the advances made by them, (2) Rs. 1 72,200

being the amount of calls paid by them as contributories, and interest thereon

and. (3) an mdemmty for any-claim which might be madé against thém . in.

respect of 161 shares. . The*Official Assignée as the assignec of the estate and -
- effects of B was made a formal party, being defendant' No. 2. The trial
. Court decreed the entlre claiin of the plamtlffs

Held on appeal, ' v T »’

(1) That’ the plaitifls’ - claim must be hnuted toa deczce for the sums ad-.

vanced by them, interest and costs.

*

(2) That the plaintiffs were not entitled to be 1ndemmﬁed for the -amount

payment of calls. by them as the registered holder of the shares: upon a com«

“pulsory liquidation could not be regarded as an expendltuxc for the preserva-
tion of the security, nor were the pl‘tlntlﬁb as mor tgagees the trustees for the -

mortgagor at the time of paying such calla -

-

Phene v. Gzllan(l) refexred to.

:CON'I]RACT. , )

On- the 10th March 1913, the Standard Bank,
- Limited, the plaintiffs, advanced to- one Bansi-
“dhar Man]ulal the . defendant ~No. 2, a .sum of

Rs.--1,25,000 on a demand promissory note carrying
1nterest at 7 per -cent. per annum. As security for

Q) (1845) 5 Hare)1 a.t p- 10
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the said amount the defen(hnt No. 2 dep051‘red with

the plaintiffs 2,500 cer t1ﬁcates of shares in ‘the JIndian

Specie Bank, Limited, and had the same transferled in
the register of -the Said Bank .50 *the - name of the

plaintiffs.

“ On the 9th April 1913, the pl‘untlffs advanced to the
said defendant a further sum of Rs. 45 000 on a demand
. promissory note carrying interest at 7% per cent. pel

annum, the loan being - secured by the deposit. of ad-
" ditional 1 OOO sh*ues of the Indian Specie Bank tmns-

Afelred to the nfxme of the plaintiff.

- The sums provided by the two plecedmmloans bemm
fully utilised, Bansidhar arranged with the pl‘un’mﬁs to -
“be allowed ‘an overdraft of Rs. 4, OO -on his . corrent

“account on the security of 105 more shares of the
Indian SPGCIE Bank transferr ed to the plaintiffs’ name
-as betme :

Tt was aﬂ’leed tlnt the margin money of Ps .15 per
“share was to be maintained by the bouowu on ‘LH
shares transferred to the Bank’s name. =~ . ° :

‘The plaintiffs collected the dividends. on the shares

deposited with them and apphed them- in ;eductlon
- of the interest on loans. - )
On 3vd October 11913, the plam‘mffq ca]led upon
“ Bansidhar to pay margin money of Rs. 30,000 as.the
shares of the Specie Bfmk bad fallen.in value.

Bansidhar the1eupon gave to the plaintiffs two.

hundw for Rs. 20,000, on which the plaintiffs realisee
Rs. 19,975 for which they gave credit to Bansidhar.

On the 20th October 1913, the plaintiffs again called -

on Bansidhar to pay further margin money of Rs. 24,500.
Bansidhar expressed his inability to make such pay-
ment he however promised to deposlt further shar es
but did not do so.
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On the 2ath October 1913 When the shsues were further :

'falhng the plaintiffs again called on Bansidhar' to pay
- -margin money at the rate of Rs. 10 per share. Bansi-

dhar not replying to this demand the plaintiffs sold :
181 shares and applied the sale- ploceeds in reduction -
of the amounts due to them. Of the shares sold 161~
had been transferred to the purchasers name in the

 register of the Indian Specie Bank.

About tlie begmmng of December 1913 the Indlani,—'

Specie ‘Bank was ordered to- be wound up compul-
- sorily.~ S .

~ On tho 11th December 1915 the plai_ntiff& filed a suit
being suit No. 1166 of 1913 against Bansidhar in which
a-consent decree was.obtained ordeunw the defendant. .
Bansidhar to pay to.'the . plaintiffs the sum of

" Rs. 1,5%,165-0-10 with interest and costs. The decree

further prov1ded as follows: “And this Court. doth -

: W1th like consent declare that the defendant is bound
- to 1ndemn1fy the plaintiffs against all calls made on -

the three thousand six hundred and five shares of ‘the
Indian Specie ‘Bank “hypothecated as security by the -
defendant - with. the plaintiffs as mentioned in the

- plaint herein and this Court with the like consent doth.

further or sder that the defendant do pay to the plaintiffs
such amount for calls on the aforesaid shares as the.

. plaintiff Bank may be held liable to pay to the Ofﬁmal_?
Liquidator of the Indian Specie Rank.” ) =

Bansidhar was -ddjudicated - 1nsolvent on. the 20th
February 1914. =~ After - the . said ad]udlcatlon the’

- plaintiffs- dlscovered that in - taklng the loans. andf;

over-draft Bansidhar was really acting as the agent of

-~ Birdichand. lera], the lst defendant, -and that the

shares dep051ted with" the plamtlﬂf were the shares

h of the 1st defendant and the hund ) glven to the plamtlﬂfs

was the 1st defenda.nt’s /zund&. o
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0n the 2nd December 1914 the plamtlffs ﬁled the

‘ plesent stit' against Birdichand (defendant No. 1)

and Official Ase1gnee and -assignee of the estate and.

-effects of Bansidhar (defendant*No, 2), praym(r inter
“alia, that the lst defendant may be ordered to pay to
“the: plalntlffe the sum of Rs. 1 57,665-13-7 with further
Jinterest on ‘the prlnclpal sum remammg unpaid at 7%

per cent. per.annum till payment, that the 1st defendant -
may be ordered to pay to the plaintiffs the costs of |

“suit No. 1166 of 1913 and that the Ist defendant may
be ordered to indemnify the plaintiffs against the

liability incurred by the plaintiffs-as contributories in =

-respect of the said - shares, thelst defendant depositing

such security against the said liability .as the Court
‘might deem fit.- The plalntlffs did not ask any relief.

. against the defendant No.2. The lst defendant sub-
- mitted that Bansidhar had no authority or right to bor-
row the loans from the plaintiffs on his behalf or to
y pledge any of hisshares with theplaintifls, that Bansidhar
. 'was his pacca adatiya. and hot an agent for him, that
- Bansidhar as such pacca adatiya was himself liable
to procure money for doing business for his consti-

tuent -if the constltuent did not supply him Wlthv

sufficient funds and that ‘even if Bansidhar borrowed
money for doing any business on. behalf of the lst
defendant he must- be deemed to have acted on his

" own account,The 1st . defendant further submitted -

that the plamtlffb having sued and elected. to sue
Bans1dhar and obtamed a decree against him in suit
No. 1166 of 1913 in vespect of the -identical cause of
. action, the plaintiffs could flot ‘maintain the- present
suit. “Lastly the 1st defendant submitted that in. any
event no cause of action was disclosed ‘against him there
being no pr1v1ty between him and the plaintiffs.

The suit was tried by his Lordshlp Macleod J. decree-

,,1ng the plaintiffs’ -claim “against the lst defenddnt
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for Rs. 1,57,665-13-7 Wlth interest: at seven per
cent. from the. respectlve dates of the-advances of

~ the three sums from 24th September 1914 till judgment, -

and for Rs. 1,72,000 with interest at 6 per cent. from the
15th September 1915 and costs of the suit and for an -
indemnity against the liability which may have to be
satisfied by the plaintiffs in respect of 161 shares of the_

.Indlan Specie Bank, Limited.” -

The defendant No. 1 ap pé’ded
The appeal was heard by Scott C. J. and Heaton J.,

~on the 20th July 1916 when the case was remanded to

the lower Court for the determmmtlon of two igsues. -~ -
The foﬂowmg ]udgmen’o was delivered by the appefd

‘Court:— S

SGOTT O J.:—The questlon in ‘this appeal is as to
the liability of the defendant in respect of certain loans
granted by the respondents on a security of shares of _
the Indian Specie Bank which were not fully paid and

“upon-which on liquidation of that Bank a large liability
“in respect of the calls has resulted. It is conceded on

behalf of the appellant that no question was raised in:
the lower Court either in the issues-or the aygument
disputing the liability of the first defendant to indem-
nify the plaintiffs against the liability incurred by .
them as contributories in respect of the said shares in -

- the winding up. And it is stated that it was not,"

réalized in the lower Court that the liability of - the

first defendant can be successfully d1sputed upon legfml
grounds. '

"~ The questlon is one of’ great 1mpmtance as may be
seen from the decree which provides for a sum aggre-
gating Rs. 1,72,200 in 1espect of calls already paid in

the liquidation and there is a further decree- against -

the first defendant to 1ndemn1fy the plaintiff Bank

'atramst further calls,



VOL. XLIL].  BOMBAY SERIES. W

The plamtlffs alleffe that the quesmon is not merely
“one of law but will turn largely on the questlon of fact,
because they say that there was or were a conversation

“or conversations in which the first defendant or his

“agent undertook to indemnify the plaintiff Bank in

respect of any calIs which might be made upon the -

_shares.
We thmk that 1f the legal issue is allowed to be tmed

the issue of fact must also be tried, and having regaldg

.to the importance of the case, we do nof think thatwe

" can rightly dispose of the suit without ~a’ decision on -

therissnes. Therefore under Order XLI Rule 25, we
fmme the followmg issues — -

: (1) Whether the first defendant by his agent did ‘not agree to indemnity
the plammff Bank with regard to any unpaid calls on these shares?

(2) Whether in any event the first defendant is not liable to mdcmmfy the
Bank with regard to such calls ? ’ Ce

' “We refer these issues for trial to the lower Court and B
d1rec.t it to take such additional evidence as may be~

required and return the evidence and the findings and
the reasons therefor, in due course to this appeal Court.

W1th regard to the first question argued as’ to the
.election of the plaintiffs, we are of opinion that there
. can be no election in a case where the principal who is
. now the first defendant has deceived the plaintifls.

Costs costs in the appeal.

THE isstes sent down were tried by Macleod J. His
‘ Lordslup heard further evidence and found both ‘issues
in the negative. The reasons ‘recorded for finding on
the second issue were as follows :—

The only direct authority which has been cited on this question is
Phene v. Gillan®, "The defendant hid borzewed money on shares in a bank-
ing company. which had been transferred to the plaintiff as security for the
‘loan. T 16 Io'm was repald but before the re-transfer of the shares could be

(1) (1845) 5 Hare 1,

-

‘
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eﬁected a crediter recovered Judgment agamst the pubhc ‘officer of the com-

" pany and threatened execution.against the mortgagee as one of the share-

tBIRDICHAND
JIVRAS

: v.
- THE

- Staxparp .-
Bang,
LimiTeD,

holders. It was held that the defendant was bound to 1pdemmfy the plaintiff

on the ground that he having elected to exeércisé his rlgh’c to rédeem-he be-
came the owner and the mortgagee became trustee of the shares for” the
mottgagor in equity. " The original  transfer - of the shares as' security '
for the loan gave no right" to -an indemnity. This should be sufficient
to decide the poidt, but it was contended that a mortgmgee was in the same’

_po<;1t10n as a trustee, but I do not think thisis so. A mortdagee ig. entltled to .

add to the principal debt moneys speant in protectmg the security - and if the

- Bfmk had mads the call, the plamtlﬁs if they had paid it to prevent a forfei-
" ture of the shares would be entitled to a charge on the shares for the amount

paid baut it can scarcely be said that payment of a ecall by the quuldator

would be made to protect the security.. - S AR

-In my opinion the second issue should be answered in tho neoatlve

- Whether the Bank havmg paid the call can add it to the mortgage debt in .

" their accounts and after deductmg the value ‘of the secumty ‘can sue the

defendants for the balance as a personal debt is a question which does not
appear to arise in the present suit,

"The appeal was ﬂnally heard by Scott C J and
Heaton J.

Kanga with Jardine, for the appellant
Strangman with - Setah)ad and Desm, for the res-

© pondent. "

 Reference -was made to the followmg during argu- :
ment : Bz parte Fewings, In Re Sneyd®; Phene v.
Gillan® ; Hobbs v. Wadet® ; Lacey v. Hill®,
Hardoon- v. . Belilios®, Davidson’s Conveyancing,
Vol. II, Pt. IT, p. 1203 ; Fisher on Mortgage, 6th Edn.

p. 884 ; Halsbury’s Laws of England, Vol XXI, p 169
Coote on Mortcrage, Edn. 7, Vol. I, p. 291.

SCOTT C.J.:—The phmtﬂf% are the Standard Bank

~In TFebruary 1913, a broker named Hemchand asked -
the Managing Director of the Bank to advance money
o (1883) 25 Ch.'D. 338 at p. 352. @) (1887) 36 Ch. D. 553.

@) (1845) 5 Hare 1. : @ (1874)L.R,18 Eq, 182 at p 191,
L o ® [1901]A C, 118,



':son the security of shares in the Indian Specie Bank |
“with the result that a transaction was recorded by him- -

1
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in the fOIIOng terms :— _
e Bomba_f/, 26’tk Febr uary. 1913,

IHAVE arranved by your order and -on. your account a loan for twelve

months on 2 000 to 2,500 shares pf the Indmn Specie Bank, lelted, at Rs. 50

per §hére ;. the loan to'be given to Bansidhar Mangtulal at 7 per cent. and a

~margin of RS, 15 pérshare to be maiatained by the borrower ; the shares to be

'transferred ‘to the Bank's name "\{oney payable on or‘before the 10th

1 “Maxch 1918,

On the 10th March 1913 Bans1dhar Man tulal acting

*on behalf of an undlsclosed principal, the ﬁrst defendant

Bll‘dlcha.l’ld Jivraj, executed a demand promlssory note»

- in favour of the Bank for Rs. 1,25,000 and that sum was

carried to a suspense account to be at” the disposal of

‘Bansidhar. Shares-aggregating 2,500 were afterwards

brdu_ght to the Bank with blank transfers.

- On the 4th of Apfﬂ 1913, it was arranged throu‘gh' the"
‘same_broker that the plamtﬂf Bank should advance a ~
further sum of Rs..45, OOO on 1, 000 shares of the Indian . -

Spe01e Bank
'I_‘he note of the transactlon was'as f.ollows t—me

. “Bombay, 4th Apral 1913,

I mAve this day arranged by your order and on. your account a loan for

" Rs. 45,000 fixed for 12 monthé on 1,000 Indian Specie Bank, Limited, shares.

A margin of Rs. 15 to" be mmntamed at 79 per cent Payable on' or

-about 9th April 1913.”

On the 9th April, a demand pronnssory note for
Rs. 45,000 was passed to the plaintiff Bank by Bansi-
dhar and the amount was .carried partly to suspense
account and pmrtlv toBansidhar’s wccount

-The amount p1'ov1ded by these loans 'havmg-beéd '

fully utilized Bansidhar wanted in October 1913 to
overdraw his current accounb Thlq was allowed t ‘
ILR4-2 R RN o
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the extent of Rs. 4,200 6n a deposit of 105 more shares ’

-

"in terms of a formal printed- overdraft ‘Lgreement of

which paras. 4 and 5 were as follows :—

“4. T agreeand undeltake that the Value of the shares deposited with
you as secunty as aforesaid shall at all times exceed “in value at the m'uket
price of the day the amount due by me to you so that the security may “at the
value ’Lﬁore;md exceed the amount of my indebtedness to you by a margln of
rupees 15 per share and in the event of the said shares  at any time becoming
of less value at the market price of the day so as not to provide the margin’
agreed ou ag aforesaid I -agree and undertake to forthwith make up such '

.deficiency on demand by you either by deposmno further security approved

of by you sufficient to make up the security to the agreed amount or by mak-
ing part payment of the moneys due by me so that my indebtedness may be .
reduced to-an amount for which the security so d_é.posited amounts to Rs. 15
per share in excess of the amount due by me. So that you may always be
seeured by shares or other security approved by you which .ab the market
value thereof of the day shall at least exceed in value by Rs. 15 per share the
amount of my indebtedness.from time to time to you. S

. N - 5
5. That you or your M-maging Director shall be at liberty in default of

my paying the moneys for the time being due to you by me on demand. or in .

default of my keeping up the full margin of security of the value as aforesaid
and without any consent or concurrence on my  part to sell the said shares
or other security deposited from time to time by me or any of them by public

. auction or private contract and in such mamner in all lespects as you may

think fit and out of the procecds thereof to pay—

(a) Al expenses of and incidental to such sale and also all costs and
expenses which may have been incurred by you in consequence of such default

in payment of the said loan or in maintaining the full margin of value of the
‘said shares as aforesaid.

_(?) The debt then due to you with interest. You shall be at liberty in
the event of any default onmy part in payment of such moneys on demand
or in maintaining the full margin of value, to purchase yourselves the said

shares or-any of them at the market price of the day on wluch such default
shall have been made

All the Slnres deposited by Bansldhfw Were trdnq-
ferred to the plaintiff Bank’s name on the share reﬂlstm

~of the Specie Bank. Dividends When recelved Wereb

credited to- the loan account,
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“TIn September 1913, the Indian Spe01e Bank shares

‘began tofall and; on the T7th October, Bansidhar pro-~ -

vided further securities as. mfugln which realised
about Rs. 20,000 but thereafter he failed to pr ov1f1e any
further margin and eventually 181 shares were sold
by the plaintifl Bank of which 161 had been transferred

before a Wmdm”-up wag made for. the compulsory
ligaidation of the Specie Bank. In the liquidation the -

‘plaintiff Bank has been placed on the A List- ‘of con-

tributories for 3,444 shares and on the B list for 161 - of

-the shares deposited by Bansidhar. A call of Rs. 50 per
share has been paid by the pldlntlff Bank in respect of
- the 3,444 shaves. . :

\
“Decrees have been passed at the suit of the plaintiff
‘rBfmk against both Bansidhar, the ostensible borrower,
‘ and Birdichand his undisclosed principal for debt and
“interest. aggregating Rs. 3,50 500 which inclades both
the amount due for advances and interest and the
‘amount paid by the plaintiff Bank on the call made on

-the Specie Bank shares. The decree also declares that

the plaintiff Bank are entitled to be indemnified for

any claim which may be made against them in respect -

- of the,161 shares for which the plaintiffs are cntered as
“contributories on the B list in the quuidat.ion proceed-
ings of the Specie Bank.

The only question now in dispute in this appeal ig
 whether the plaintiffs can recover from the defendants
_as a debt the amount paid in respect of the call and
" whether they are entitled to an indemnity in respect
of the 161 shares as dechred by the decree.

Tt is not now contended that there was: any special
agrecment to indemnify the plaintiffs in respect of the
uncalled liability on the Specie Bank shares at the time
of the deposit. It has been held by the lower Court

' that the evidence adduced fails to establish any such

191;6; Co
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* 1916, agreement and no e‘iceptlon is now taken to that _
. finding.
-~ BIRDICHAND - - i .
: J“;RAJ C Substantlally the argament for the phmmffs was
. Tue  confined to the suggestion of an implied agreement by-~-
',‘ng}?]:w ‘the ] b01rowe1 to indemnify the lender in respect of a

Lmred.  security which might be- onerous. It -was said this
"~ must have been the business undelstan'dinw between
the parties and that no. Iendel would lend except upon'
such an agreement to 1ndemn1fy '

It is pretty cerbain, however, that the possablhty of .
the Indian Specie Bank ‘going into compulsory liguid--
.a.tlon dmmg the continuance of the- loan mzmsactmn, .
never entered. into the contemplation of the:parties
~and even in October 1913 after the shares had _begun
“tofall in value the plaintiffs were still willing to allow_- -
an overdraft on a deposit of some of the same shares -
Ccarrying the same-uncalled liability.

. Had the possibility of calls on the shares been con-
gidered the plaintiffs would either have left them in

. the name of the then registered owner, or if they wished
to take a transfer, would have refrained from ‘doing so
except upon an express indemnity. It is not unreason-
able to suppose having regard to the magnitude of the -

‘ tlansact1011e that the plaintiffs, had - they realised the -
risk attaching to such shares, would have taken the
ordinary precautlons sug ested by business experience:
see Davidson’s 00nveyanc1ng, Vol. 11, Part II, p. 1203..
So much for the snggested implication of fact.

Nor can it be successfully contended that ag.a matter

of law it is part of the contract that the mortgagor
 should indemnify the mortgagees. against the conge-
quences of holding property which they held for their
“own security and not for the benefit of the mortgagor. - :

" The mortgagees received the dividends on the shares,
in excess of the interest on the loan, and credited such
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“excess in reduction of their ‘debt and they must be. -
~supposed to have contemplated all the liabilities to
“which the holding of such shares might subject them.
Tt was held in Phenev. Gilldn® that there is not at
law. any “such implied contract of -indemnity. It is

finipossible} to contemplate the mortgagors in such a'

* case as the presént attempting to redeem the Specie

Bank shares and I doubt if a forced payment of a call

by the registered holder of shares upon a compulsory

liquidation could be regarded as an expendiﬁure for the

_ preservation of the security or expenditure contem-
plated in clause 5 of the overdraft agreement. The mort-

T1916.,
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gagees in the present case did not, in my opinion, -

occupy-the position of trustees for the mortgagors at

the time of paying the calls and cannot thelefme be
K entltled to an mdemmty as trustees.

'_I‘he decree'of the lower Court must, therefore; be
varied by’limiting the sum decreed to the amount of
~ the advances, interest and costs and by deleting the
~ declar atfon as to indemnity. :

‘Defendants must pay the costs of the appeal up to

~ and including the 20th of July. The plaintiffs must

* pay the subsequent costs of the appeal but the parties
" must bear their own costs of the remand and findings

- thereon since they were rendered necessary by the

. defendant’s oversight at the original hearing. The
: orde1 as to costs in the ongmal Court will stand.

Decree var wd

Sohcxtors for appellants - Messrs. Matubhaz, Jamiet-
ram and Madan. :

Solicitors for respondents : Mess1s Payne & C’o

TG.G. N,

@) (1845) 5 Hare 1at . 10,



	Page 1 
	Page 2 
	Page 3 
	Page 4 
	Page 5 
	Page 6 
	Page 7 
	Page 8 
	Page 9 
	Page 10 
	Page 11 
	Page 12 
	Page 13 
	Page 14 
	Page 15 
	Page 16 
	Page 17 
	Page 18 
	Page 19 
	Page 20 
	Page 21 
	Page 22 
	Page 23 
	Page 24 
	Page 25 
	Page 26 
	Page 27 
	Page 28 
	Page 29 
	Page 30 
	Page 31 
	Page 32 
	Page 33 
	Page 34 
	Page 35 
	Page 36 
	Page 37 
	Page 38 
	Page 39 
	Page 40 
	Page 41 
	Page 42 
	Page 43 
	Page 44 
	Page 45 
	Page 46 
	Page 47 
	Page 48 
	Page 49 
	Page 50 
	Page 51 
	Page 52 
	Page 53 
	Page 54 
	Page 55 
	Page 56 
	Page 57 
	Page 58 
	Page 59 
	Page 60 
	Page 61 
	Page 62 
	Page 63 
	Page 64 
	Page 65 
	Page 66 
	Page 67 
	Page 68 
	Page 69 
	Page 70 
	Page 71 
	Page 72 
	Page 73 
	Page 74 
	Page 75 
	Page 76 
	Page 77 
	Page 78 
	Page 79 
	Page 80 
	Page 81 
	Page 82 
	Page 83 
	Page 84 
	Page 85 
	Page 86 
	Page 87 
	Page 88 
	Page 89 
	Page 90 
	Page 91 
	Page 92 
	Page 93 
	Page 94 
	Page 95 
	Page 96 
	Page 97 
	Page 98 
	Page 99 
	Page 100 
	Page 101 
	Page 102 
	Page 103 
	Page 104 
	Page 105 
	Page 106 
	Page 107 
	Page 108 
	Page 109 
	Page 110 
	Page 111 
	Page 112 
	Page 113 
	Page 114 
	Page 115 
	Page 116 
	Page 117 
	Page 118 
	Page 119 
	Page 120 
	Page 121 
	Page 122 
	Page 123 
	Page 124 
	Page 125 
	Page 126 
	Page 127 
	Page 128 
	Page 129 
	Page 130 
	Page 131 
	Page 132 
	Page 133 
	Page 134 
	Page 135 
	Page 136 
	Page 137 
	Page 138 
	Page 139 
	Page 140 
	Page 141 
	Page 142 
	Page 143 
	Page 144 
	Page 145 
	Page 146 
	Page 147 
	Page 148 
	Page 149 
	Page 150 
	Page 151 
	Page 152 
	Page 153 
	Page 154 
	Page 155 
	Page 156 
	Page 157 
	Page 158 
	Page 159 
	Page 160 
	Page 161 
	Page 162 
	Page 163 
	Page 164 
	Page 165 
	Page 166 
	Page 167 
	Page 168 
	Page 169 
	Page 170 
	Page 171 
	Page 172 
	Page 173 
	Page 174 
	Page 175 
	Page 176 
	Page 177 
	Page 178 
	Page 179 
	Page 180 
	Page 181 
	Page 182 
	Page 183 
	Page 184 
	Page 185 
	Page 186 
	Page 187 
	Page 188 
	Page 189 
	Page 190 
	Page 191 
	Page 192 
	Page 193 
	Page 194 
	Page 195 
	Page 196 
	Page 197 
	Page 198 
	Page 199 
	Page 200 
	Page 201 
	Page 202 
	Page 203 
	Page 204 
	Page 205 
	Page 206 
	Page 207 
	Page 208 
	Page 209 
	Page 210 
	Page 211 
	Page 212 
	Page 213 
	Page 214 
	Page 215 
	Page 216 
	Page 217 
	Page 218 
	Page 219 
	Page 220 
	Page 221 
	Page 222 
	Page 223 
	Page 224 
	Page 225 
	Page 226 
	Page 227 
	Page 228 
	Page 229 
	Page 230 
	Page 231 
	Page 232 
	Page 233 
	Page 234 
	Page 235 
	Page 236 
	Page 237 
	Page 238 
	Page 239 
	Page 240 
	Page 241 
	Page 242 
	Page 243 
	Page 244 
	Page 245 
	Page 246 
	Page 247 
	Page 248 
	Page 249 
	Page 250 
	Page 251 
	Page 252 
	Page 253 
	Page 254 
	Page 255 
	Page 256 
	Page 257 
	Page 258 
	Page 259 
	Page 260 
	Page 261 
	Page 262 
	Page 263 
	Page 264 
	Page 265 
	Page 266 
	Page 267 
	Page 268 
	Page 269 
	Page 270 
	Page 271 
	Page 272 
	Page 273 
	Page 274 
	Page 275 
	Page 276 
	Page 277 
	Page 278 
	Page 279 
	Page 280 
	Page 281 
	Page 282 
	Page 283 
	Page 284 
	Page 285 
	Page 286 
	Page 287 
	Page 288 
	Page 289 
	Page 290 
	Page 291 
	Page 292 
	Page 293 
	Page 294 
	Page 295 
	Page 296 
	Page 297 
	Page 298 
	Page 299 
	Page 300 
	Page 301 
	Page 302 
	Page 303 
	Page 304 
	Page 305 
	Page 306 
	Page 307 
	Page 308 
	Page 309 
	Page 310 
	Page 311 
	Page 312 
	Page 313 
	Page 314 
	Page 315 
	Page 316 
	Page 317 
	Page 318 
	Page 319 
	Page 320 
	Page 321 
	Page 322 
	Page 323 
	Page 324 
	Page 325 
	Page 326 
	Page 327 
	Page 328 
	Page 329 
	Page 330 
	Page 331 
	Page 332 
	Page 333 
	Page 334 
	Page 335 
	Page 336 
	Page 337 
	Page 338 
	Page 339 
	Page 340 
	Page 341 
	Page 342 
	Page 343 
	Page 344 
	Page 345 
	Page 346 
	Page 347 
	Page 348 
	Page 349 
	Page 350 
	Page 351 
	Page 352 
	Page 353 
	Page 354 
	Page 355 
	Page 356 
	Page 357 
	Page 358 
	Page 359 
	Page 360 
	Page 361 
	Page 362 
	Page 363 
	Page 364 
	Page 365 
	Page 366 
	Page 367 
	Page 368 
	Page 369 
	Page 370 
	Page 371 
	Page 372 
	Page 373 
	Page 374 
	Page 375 
	Page 376 
	Page 377 
	Page 378 
	Page 379 
	Page 380 
	Page 381 
	Page 382 
	Page 383 
	Page 384 
	Page 385 
	Page 386 
	Page 387 
	Page 388 
	Page 389 
	Page 390 
	Page 391 
	Page 392 
	Page 393 
	Page 394 
	Page 395 
	Page 396 
	Page 397 
	Page 398 
	Page 399 
	Page 400 
	Page 401 
	Page 402 
	Page 403 
	Page 404 
	Page 405 
	Page 406 
	Page 407 
	Page 408 
	Page 409 
	Page 410 
	Page 411 
	Page 412 
	Page 413 
	Page 414 
	Page 415 
	Page 416 
	Page 417 
	Page 418 
	Page 419 
	Page 420 
	Page 421 
	Page 422 
	Page 423 
	Page 424 
	Page 425 
	Page 426 
	Page 427 
	Page 428 
	Page 429 
	Page 430 
	Page 431 
	Page 432 
	Page 433 
	Page 434 
	Page 435 
	Page 436 
	Page 437 
	Page 438 
	Page 439 
	Page 440 
	Page 441 
	Page 442 
	Page 443 
	Page 444 
	Page 445 
	Page 446 
	Page 447 
	Page 448 
	Page 449 
	Page 450 
	Page 451 
	Page 452 
	Page 453 
	Page 454 
	Page 455 
	Page 456 
	Page 457 
	Page 458 
	Page 459 
	Page 460 
	Page 461 
	Page 462 
	Page 463 
	Page 464 
	Page 465 
	Page 466 
	Page 467 
	Page 468 
	Page 469 
	Page 470 
	Page 471 
	Page 472 
	Page 473 
	Page 474 
	Page 475 
	Page 476 
	Page 477 
	Page 478 
	Page 479 
	Page 480 
	Page 481 
	Page 482 
	Page 483 
	Page 484 
	Page 485 
	Page 486 
	Page 487 
	Page 488 
	Page 489 
	Page 490 
	Page 491 
	Page 492 
	Page 493 
	Page 494 
	Page 495 
	Page 496 
	Page 497 
	Page 498 
	Page 499 
	Page 500 
	Page 501 
	Page 502 
	Page 503 
	Page 504 
	Page 505 
	Page 506 
	Page 507 
	Page 508 
	Page 509 
	Page 510 
	Page 511 
	Page 512 
	Page 513 
	Page 514 
	Page 515 
	Page 516 
	Page 517 
	Page 518 
	Page 519 
	Page 520 
	Page 521 
	Page 522 
	Page 523 
	Page 524 
	Page 525 
	Page 526 
	Page 527 
	Page 528 
	Page 529 
	Page 530 
	Page 531 
	Page 532 
	Page 533 
	Page 534 
	Page 535 
	Page 536 
	Page 537 
	Page 538 
	Page 539 
	Page 540 
	Page 541 
	Page 542 
	Page 543 
	Page 544 
	Page 545 
	Page 546 
	Page 547 
	Page 548 
	Page 549 
	Page 550 
	Page 551 
	Page 552 
	Page 553 
	Page 554 
	Page 555 
	Page 556 
	Page 557 
	Page 558 
	Page 559 
	Page 560 
	Page 561 
	Page 562 
	Page 563 
	Page 564 
	Page 565 
	Page 566 
	Page 567 
	Page 568 
	Page 569 
	Page 570 
	Page 571 
	Page 572 
	Page 573 
	Page 574 
	Page 575 
	Page 576 
	Page 577 
	Page 578 
	Page 579 
	Page 580 
	Page 581 
	Page 582 
	Page 583 
	Page 584 
	Page 585 
	Page 586 
	Page 587 
	Page 588 
	Page 589 
	Page 590 
	Page 591 
	Page 592 
	Page 593 
	Page 594 
	Page 595 
	Page 596 
	Page 597 
	Page 598 
	Page 599 
	Page 600 
	Page 601 
	Page 602 
	Page 603 
	Page 604 
	Page 605 
	Page 606 
	Page 607 
	Page 608 
	Page 609 
	Page 610 
	Page 611 
	Page 612 
	Page 613 
	Page 614 
	Page 615 
	Page 616 
	Page 617 
	Page 618 
	Page 619 
	Page 620 
	Page 621 
	Page 622 
	Page 623 
	Page 624 
	Page 625 
	Page 626 
	Page 627 
	Page 628 
	Page 629 
	Page 630 
	Page 631 
	Page 632 
	Page 633 
	Page 634 
	Page 635 
	Page 636 
	Page 637 
	Page 638 
	Page 639 
	Page 640 
	Page 641 
	Page 642 
	Page 643 
	Page 644 
	Page 645 
	Page 646 
	Page 647 
	Page 648 
	Page 649 
	Page 650 
	Page 651 
	Page 652 
	Page 653 
	Page 654 
	Page 655 
	Page 656 
	Page 657 
	Page 658 
	Page 659 
	Page 660 
	Page 661 
	Page 662 
	Page 663 
	Page 664 
	Page 665 
	Page 666 
	Page 667 
	Page 668 
	Page 669 
	Page 670 
	Page 671 
	Page 672 
	Page 673 
	Page 674 
	Page 675 
	Page 676 
	Page 677 
	Page 678 
	Page 679 
	Page 680 
	Page 681 
	Page 682 
	Page 683 
	Page 684 
	Page 685 
	Page 686 
	Page 687 
	Page 688 
	Page 689 
	Page 690 
	Page 691 
	Page 692 
	Page 693 
	Page 694 
	Page 695 
	Page 696 
	Page 697 
	Page 698 
	Page 699 
	Page 700 
	Page 701 
	Page 702 
	Page 703 
	Page 704 
	Page 705 
	Page 706 
	Page 707 
	Page 708 
	Page 709 
	Page 710 
	Page 711 
	Page 712 
	Page 713 
	Page 714 
	Page 715 
	Page 716 
	Page 717 
	Page 718 
	Page 719 
	Page 720 
	Page 721 
	Page 722 
	Page 723 
	Page 724 
	Page 725 
	Page 726 
	Page 727 
	Page 728 
	Page 729 
	Page 730 
	Page 731 
	Page 732 
	Page 733 
	Page 734 
	Page 735 
	Page 736 
	Page 737 
	Page 738 
	Page 739 
	Page 740 
	Page 741 
	Page 742 
	Page 743 
	Page 744 
	Page 745 
	Page 746 
	Page 747 
	Page 748 
	Page 749 
	Page 750 
	Page 751 
	Page 752 
	Page 753 
	Page 754 
	Page 755 
	Page 756 
	Page 757 
	Page 758 
	Page 759 
	Page 760 
	Page 761 
	Page 762 
	Page 763 
	Page 764 
	Page 765 
	Page 766 
	Page 767 
	Page 768 
	Page 769 
	Page 770 
	Page 771 
	Page 772 
	Page 773 
	Page 774 
	Page 775 
	Page 776 
	Page 777 
	Page 778 
	Page 779 
	Page 780 
	Page 781 
	Page 782 
	Page 783 
	Page 784 
	Page 785 
	Page 786 
	Page 787 
	Page 788 
	Page 789 
	Page 790 
	Page 791 
	Page 792 
	Page 793 
	Page 794 
	Page 795 
	Page 796 
	Page 797 
	Page 798 
	Page 799 
	Page 800 
	Page 801 
	Page 802 
	Page 803 
	Page 804 
	Page 805 
	Page 806 
	Page 807 
	Page 808 
	Page 809 
	Page 810 
	Page 811 
	Page 812 
	Page 813 
	Page 814 
	Page 815 
	Page 816 
	Page 817 
	Page 818 
	Page 819 
	Page 820 
	Page 821 
	Page 822 
	Page 823 
	Page 824 
	Page 825 
	Page 826 
	Page 827 
	Page 828 
	Page 829 
	Page 830 
	Page 831 
	Page 832 
	Page 833 
	Page 834 
	Page 835 
	Page 836 
	Page 837 
	Page 838 
	Page 839 
	Page 840 
	Page 841 
	Page 842 
	Page 843 
	Page 844 
	Page 845 
	Page 846 
	Page 847 
	Page 848 
	Page 849 
	Page 850 

