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1918. « suﬁiment to. make the conduct of the accused amount'
T~ toacriminal offence under sectlon 336 of the Indian
S:Emﬁ“°“ﬁ-,_ Penal Code.’ SR e
ABas MiBzA. .

Under these cucumstances 1 agree in thmkmg thatb
theconviction should be set aside and the ﬁne, if pald f
' refunded :

Rule made absd\lutef |
| ‘R.R.

CRIMINAL REVISION.

" Before Mr. Justice Shah and Mr. J'ustice Marten.”

. In"re: HUBERT CRAWFORD °

1918, o C'rzmmal Procedure C'ode (dat 7 of 1898), section 514-—Fowy‘ezture of bond—-— J
25770 . Bond for appearance taken under the City of Bombay Police. Act (Bombay -
January16.  Aet IV of 1902), sections 106, 107T—Jumsdzctzon of., Chzef Preszdency

h Magzstrate to order forfeiture. :

e *-*Criminal Apphca‘aon for Revision No. 406 of 1917. - o
TThe sections run as under :— “ ‘ -
106 : When' any person, other than a person accused of a- non-ballabie
offence, is arrested or detained without warrant by an officer in charge ‘of. a
. sectionand is prepared at any time while in custody of such officer to glve ball

' such person shall be released on ball ’ o

Prov1ded that such officer, if he thinks ht may, instead of taking ball from
‘such person, discharge him on his executmg a bond without sureties for hlS
appearance as heremafter provided. ' :

101 (1) When any person accused of any non-bailable oifence is arrested
-or detained without a warrant, by an officer in charge of a section, he may be .
-released on bail, but he shall not be so released if there appear reasonable
grounds for behevmg that he has been guilty of the offence of whlch he is
accused R ;

(@)1t zt appears to such officer ot any stage of the mvestlgatxon that there

" are not reasonable grounds for believing that the accused has commltted such *

- ' offence, but that there are snﬂ‘iment grounds for further i mqulry mto his- guilt, ‘

the accused shall, pending such inquiry, be released on “bail, of, at thie discre- .

- tion of such omgex on therexceution by him of a bond without suletles for
his appcarauco as bereiuafter’ pwvxded
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The Preexdency Magxqtrate of Bombav has no jurisdiction, under sectlon 514 . 1 913;,_;
of the Criminal Procedure Cude, to order forfeiture of bonds taken under gecs  ————
tlons 106 and 107 of the City of Bombay Poh(,e Act, 1902 - TR CInve _./

Crawrorp, |
THIS was an application to revise an order passed by‘ o ‘
Ohumlal H. Setalvad, ActmfﬂF Chief Presadency Magis-

trate of Bombay.

- One George Wllham Glegg was. arrested in Bombay
- on the st April 1917 for an offence under section 420 of .
"the Indian Penal Code. He was released on bail by the
Police on a recognizance of Rs. 1 ,000 with one surety
Afor the like amount, under section 107 of the City of
" Bombay Pohce Act (Bombay Act IV of 1902). Onc the
- 6th idem, he ‘was re-arrested for an offence under sec-
' tion 408 of the Code and he was again released on bail
:on a personal recognizance of Rs. 150 with a surety for
- the like amount. In both cases, the apphcant Craw-
‘ford stood surevy for Clegg. - - R

Whllst investigation in the two cases Was ‘going on,

_ Clegg ran away from Bombay to Calcutta where he lived
~under the name of George William. He was arrested
at Calcutta and brought back to ‘Bombay for tual ~He

. Was tried but was acquitted in both cases. ) :

~Pr0ceed1ngs were then started against Clegg and
~Crawford, under section 514 of the Criminal Procedure
Gode, to show cause Why the1r bonds should not be
"‘forfelted N o :

_ At the hearmg, the applicant ralsed a contentlon that

- the Magistrate had no jurisdiction -to proceed under

_ section 514 of the Criminal Procedure  Code. In
.overruhng the contentlon, the Magistrate observed as
: follows t— . :

* Asto the queshon “11ether tlus Court has jurisdiction to deal thh “the
matter under séction 514, Criminal Procedure -Code, I think I have. I am

. aware in coming to the conclusion that the lcarned Advocate General as well
- as.the learned Public Prosecutor have advised that this Court hasno jurisdictiox;_

5
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=~ 1918.- to deal thh the bonds I ar told thxs though 1 have not had the advant-
: “age of seeing thelr oplmons S
In re . o
- CRAWFORD. There is no prowsmn in the Pohce Act. to forfeit the bonds taken unde1 1t :

" The scheme of the Leglslature seems t0 be not to give the police. the ‘power to
forfeit a bond..; At the same tifne the cumbrous maclnnery of enforcing pay-
" ment of the amount of a bond by civil proceedings is. cons1dered unsuitable -
-and a summary procedure for forfeiture is intended to be provxded Sec-
tions 496, 497 and 499 of -the Criminal Procedure Code are more Or less

: fra_med on the same lines as sections 107 and 108 of the Bombay D1stnct Police

. Act. 8o far as bonds generally ave concerned there is a provision that "action

- may be taken by the Court by which the bond has been taken, or by, a Court -
ofa Pres1dency Magistrate ‘or a Magistrate of the P1rst Class Section 514

seems to prov1de for thrée classes of cases :— o

" '(a) Bond taken by & Court for appearance before 1tself i

(b) Bond taken by the Pohce for appearance before them or a Court

(c) Bond taken by one Oourt for appearance before another Comt )

The bond which a Pres1dency Mag1strate or a Magistrate of the Flrs‘c Class‘
" can deal mthneed not have been taken by. the Magistrate and it ‘need not be
+ for appearanoe before him. 0bv1ous1y therefore that prov1s.1on is among

~other bonds intended to cover bonds that are taken by the: Pohce for appear- .
ance before themselves

¥

No doubt at ﬁrst sight th,e W01d “such " 'in para 3 of section’ 514 (1) Cn— :
*_minal Procedure Code, seems to create a doubt and difficulty but it appears :to .
me that the word ** such ” does not connote a bond “taken under this Code ™
- (i.e., Criminal Procedure Code), It is, I think, used 50 as to include all the
* bonds referred to in the preceding paragraphs. Thus I thmk bemg a Presuiency :
Maglstrate I have under section 514, Oriminal Procedure Code, jurisdiction to - -
deal with bonds taken under the “provisions "of the Bombay District Police -

Act. T e T

- On merits" both bonds Were ordered uto be forfeited
Clegg was orderéd to forféit, Rs. 50 out of the first, ‘and
-~ Rs. 15 out of the second bond. Grftwford was ordered,_"

‘to forfeit Rs. 300 out of the ﬁrst a.nd Rs 15 out ot‘ the
second bond. -

Crawford_ apphed to the H1gh Cour |
P. N Godinho, for the applicant. .

S S Patlcar, Govemment Pleader, for the Crown.
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SHAH Jo ——The order the legahty of Wh1ch we have' N
'f\to consider, relates to two bonds taken under the Olty of

Bombay Police Act of 1902. These bonds were taken

lunder sections 106 and 107 of the Act, Whereby one Clegg
wundertook to_appear at a’ certam police -station on a

certain day and on subsequent days as dlrected .and

_the applicant- before us stood surety for. himi in respect'

"of both the bonds. The learned Presuiency Maglsurate

has found that Clegg abseonded from Bombay and that
the boncls were broken. On that footmg he ‘has made

an’ order dlrectmg a partlal forfelture .of both these
bonds.. =, ) :

“The questlon of law whlch arises on thls apphcatlonv
_is whether the Court of the Presidency Magistrate had

’any jurisdiction to direct these bonds to be forfeited
‘under section 514, Criminal Procedure Code. Ttis com-

mon ground thiat that is the only section, under which,

if at all the Madlstrate would have 3ur1sdlct10n Tt is
also common ground that these bonds are not taken

“under the Code of Criminal Procedure, and that they -

“are not ¢ bonds for appearance 'before a Court”.- They
are bonds taken under the City of Bombay Police Act

for appearance before the Police. The question is whe-

'ther sectlon '514 of the Code: apphes to such bonds. "

The learned Maglstrate has come to the conclusmn

. that these bonds can be dealt. with by Lim under sec-
~tion 514.. “After a careful consideration of the argu-
ments. addressed to us, I am of ‘opinion that such bonds -

‘cannot be dealt with under- ISéCtIOIl 514. “ Whenever
* it is proved to the satisfaction of the Court'by which a

‘bond under this Code has been "taken, or of the Court,
- of a Presidency Mawlstrate, or a Magistrate of the First

Class, or when tlie bond is for appearance before a Court,

‘to the satisfaction of "such Court, that such bond has

-been forfeited,” the Court can deal with the matter as

f918. -
ﬁ"j“,
L Inre
* CrawroRD,

prov1ded in the sectlon At is urged on behalf of the. |
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~Inre
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Crown that the Words “ such bond » must be 11be1a11y '
construned so as not to defeat the object of section 514,

and that if so construed they would 1nc1ude not only -
a bond under. the Code of Criminal Procedure or the
bond for appearance before a Court but also such bonds'.

. as we have in the present case. I am in full sympathy -

with the argument that the words should be construed:

--as far as possible so as not to defeat the obvious purpose °

of section 5143 but I am unable to interpret these words
as including the bonds in' question. "They are admit-

tedly not bonds under the Code and they are not bonds
_ for appearance before a Court. I do not see how by
any straining of the words.< such bond” it could be

. 'said that the ‘bonds, though not falling under either

".of ‘the two cafegoues can still be dealt: Wlth unde1 ;
sectloli 514 e i

- It is not necessary for the purpose of th1s case toji

: express any. opinion as to Whethel the bond “for appear-

.

- ance before a Court ” can include within its meaning

a bond not taker under the Code. I have assumed for .-

‘the purpose of this case'that a bond though not under

- the Code if it be for appearance before -a Qourt may

be. within the 'meaiiing of the "expression used in the
second para. of sub-section 1 of section 514. Even on

 that footing I do not see how a bond not taken under .
- the Code and not for appearance before.a Court can be..

“treated as being within the scope of the section. “It -

- may be as the learned Magistrate points out that the .
- intention of the Legislature was to incldde-even' such

bonds within the scope.of secti(')hf)l& 3 but we are con- '

- .cerned Wwith thie meaning of the words used. I am
. satigfied that the words are not su’sceptible"of the con-

stluc’mon put thereon by.the Magistrate. - If necéssary,.
the'section can be amended by tlie Leglslatme S0 as.to"
_give power to the Presidency Magistrates to deal Wlth
such bond% as we have in the plesent case, "
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i am, thelefore of opinion that the Maglstrate had

'nn ]mlsdlctlon to direct any forfeiture. of these bonds . I
nre”

1918

——

. and that bis order must be set aside as h'lvmg been:. ggawpomn,

';made vuthout ]un«:dlctlon Though tlns apphcatlon
~'is made by the surety only, having regard to our con-
. clusion we must exercise our-power under section- 459
Criminal Procedure Code; and set aside the oxder not

‘ only as regards the present apphcant but also as- re-"

gar de Clerrg

I may add that our order W111 be wﬁhout pre]'ldlce

. to-the rights and remedies, if any, ‘of the Crown in

1 respect of -these Londs. - The only point that is decid-

_ed is that the remedy soughtin the present ploeeeduws
under section 514 is not open to the Crown.

Befmele-wmg thls case, I desue to. express my. dlS—
appr oval of the reference made to -the opinions of the
Public Prosecutor. and the Advocate General by the
lecuned Magistrate in his ]udoment “"In my opinion
Do reference to these opmmns should hdve ‘been allow-
'iedby111m y o

The amount it p'ud must be refunded
MA'{TE\I J.:—1 agree As regards ‘the mtentmn of
the Legislature I think, speaking for myselt that we

can only ascertain that intention from “the Code itself.
- 'With every desire to give a wide-construction to.the

Code, I am quite satisfied that the bonds in Question :
~‘do not fall within Sectlon '514. As regards tlie argu-

_“ment that the words “the bond for appearance. before a
Court” include a.bond taken- under the City of  Bombuy

" Police Act for appearance before a Court, - I agree with
- what my learned brother bas said, viz., that it is un- .

‘. necessary for us to decide that point, for the bonds in
" question Were not for appearance before a Court. 1 also

agree that no reference should have been made in the
*" learned Magistrate’s judgment to certain.opinions taken
ILBO=3

4
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1518 - ¢én behalf of the prosecutmn ' The questmn of 1ur1sd1c- )
>——— tion 'was for the Mag1strate to decide, and: counsel’s
SInre R § .. .
CragvroRD, OplIllO]l Whether correct or not was 11relevant : ,

Rule made absolute.? :
R R.

'

- ORIMINAL REVISiON. ,

S _

Before Mr Justwe Slzah cm(l Mr Justice Marten

1918 T EMPEROR v AMIRSAHDB B/&LAMIYA PATIL o
L Januaﬂ‘y 15 Indcan Forest Act (VII oj‘ 1878), gection 25 *clause (i), Rule 3 (e)T——--"
__._____...- - Shooting i n a reserved forest without lzcense—Tmckmg and shootmg a tzger
“to preserce one’s property. T vt

" The accused, ﬁndmg that his’ cattfe were kllled by a ther, tracked and shot
the animal in & reserved for est without & license. E A T a
Held that the accused ‘was gullty of a4 techmcal oﬂence under Rule 3 (a.)

framed under the pr0v151ons of sectlon 25 clause( )of the Indlan Forest
Act, 1878.. 7 ¥ Cet :

v o

A THIS Was an apphcatlon 1n revision agamst con-»
" viction and sentence passed by M~ -G Ghode, Thu‘d
Class Magistrate at Bhiwandi, conﬁrmed on. appeal by,
the Fu'st CIass Mag1strate at Thana. '

The* accused had- several head of cattle k111ed by a
tiger: To prevent further injury, he armed himself with

L

*’Cummal Apphcatmn No 353 of 1917
"t The matemal portion of the rule rung as follows —_

' 3. (a) In-any Reserved or Protected forests or. portlons of Reserved or
'_.Protected forests to which the Local Government may, for the purpose of
" strict - conservation  or for the preservation of animals which are becoming
rare, or for both “of these  purposes, apply this and the following rules by a-

~ Notification pubhshed in""the Bomba y  Government Gazette, hunting and

“shooting are prohibited except under a llcense to be’ obtamed from the’,.
Conservator of Forests, '

-
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