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Before Szr Baszl Scott Kt, C’inef Justwe, anol Mr. Justsce Beaman

DEVARE HEGDE By PARAMAYA HEGDE D A‘\IOTHER HEIRS or
“THE DECEASED SUBAYA DEVAPPA HEGDE (HI][RS OF THE ORIGINAL ™ i g
"= DEreypANT No. 1), APPELLANT 0. ‘VAIKUNT" SUBAYA SONDE isp - __.___n.r

"OTHERS” (HEIRS OF “THE ORIGINAL*PLAINTIFF SHRINIVAS SUBAYA
DEOEASED), RESPONDENTS" :

-

- Czwl Procedure Code (Act V of 1908), section 6‘0 (c)—-—Decree—-Emecutwn\ .
' ——Aitachment—-* Agriculturist’, -meaning- of. - S . s

- A ]udrrment-debtor put in an application before a Suboz dmate J udoe claml- k
'mnr that hi§ house attached in execution should not 'be sold by reason of the . .
~provisions of section 60 (¢) of the Civil Procedure . Code, 1908, as‘he Was an” .
- agriculturist. The lower Courts dismissed the ap_phcatlon on the ground that «
the judgment- debtor had ceased to be an agricalturist in theordinary sense of -
the term and had become a meré agricultural la,bourer On appeal to .the
ngh Court, /.~

"~ Held, that the Judvment -debtor should be’ protected from’ the attachmeut of
" the house as the term * agriculturist ’ as” used in section 60 of the Civil Proce- - -
dune Code should be held.to inclade persons envwed in cultlva,tmb the soil for’
remunexatron althouvh they may haye no proprietory interest in the soil. )
: SECOND appeal agamsb the decision of C.- V. Vernon,
Dlsﬂrict Judge of Kanara, conﬁrmmg the decree pessed
by B G. Kadkol Subordlnate J udge of Slrsr. :

Apphcatlon 1n executlon proceedlngs

One Shrmlvas Subaya Sonde ancestor of -the present

' respondents obbamed ‘a . money decree against one

Subaya Devappa. Hegde (original defendant No. 1) and

- his und1v1ded brothers for Rs. 2 762 011 the 23rd July
1907

An apphcatlon for execumon of the decree wiis: made .

. on. the 21st August 1907 when Rs. 946 only were -
' recovered : - ‘

Subsequent;y in the year 1912 the present Dzukhast
' 'was ‘filed to recover the balance by attachment and sale
sof the ancestral house of the ]udgment debtors. In the.
e Second Appea} No. 115 of 19_16{ ,
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- not be sold in execution. 1nasmuch as it was used for
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... course of the Darkhast proceédmgs an apphca‘mon WaS%
— - made by Subaya. one of the judgment- debtors for
';,,y_”"lemovmg the. attachment under sect1on 60 (c) of the
. Code of Civil Procedure, 11908, ‘on the ground that he -

was an agriculturist and the housé .in question .could

agrlcultural purposes

‘The Subordinate J udge dismissed the a‘pphcatxon ';
holdlng that the judgment-debtor Subaya was not- an.
agrleultnllst W1th1n the strict meaning of the term and-

- therefore not entitled to. claim exemption under sec-

tion 60 (c) of i;he 01v11 Procedme Code, 1908. .- =
~ The Dlstrlet J udoe, on appeal, conﬁlmecl the orde1 !
 The Judgment-debtors, helrs of Subaya, appealed *‘to

the High Court.

S N. Karnad for the appellants ——We claim . plotec-’

. ‘tion under section 60 (c) of the Civil Procedure Oode :

“'1908. The word “ agriculturist ” is not defined in that "
~ Act'and should therefore be construed to mean a culii-

; vator of the soil in the ordinary sense of the term : see

Ma‘;vvell on Interpretation of Statutes, p ages 5, 526. - The.

inténtion of the Legislature is to protect bona fide culti-.
- vators from attachment and salé of their houses in
- execution proceedmgs There is no distinction in. the
- ‘eye of the: 1aW between an_“agriculturist X and an‘
sk agucultural labourer.” - The word means “ a farmer

"mde Murray’s Drctmnaly The ﬁndmg of the lower
- Court is that we are in physmal occupatlon -of -our
_ancestral house. . That being 80, We submit that the

case of Radhakisan. Hakwmjz v Balvant Ramjz'“) 1s

. 'not ‘against our contention.  , ~

G P. Murdeshwm‘ for the respondents ——I sub-'

. mit first that the appellant -cannot rdfise ‘the ques:
* tion now. - It is rés. judwata When the case was

, (.1) (1_883) 7 Bor_n .53(?_



’{ﬁxed for hearm the defendant No 1 (appellant), Who
“was also guard1an of ‘detendant No.:4 did not-appear. -
Defendant No. 2 alone appeared and i issues were raised. -

-On the day of trial, no defendant. appeared and the o
Court ordered that the plaintiff’s apphcatmn be allowed f
and the defendant’s house be attaehed and ‘sold." Sub-:
.set]uently defendant No. 1 put-in an appllcamon that )
the Court should not have orderéd the salg of his house,
he being: described as an agriculturist in the decree. .
itself, The order of the Court amounted to a decree.
‘(see section 2 of the Civil Procedure Code, 1908) and
unless it “was 'set. aside under Order IX Rule 13, .the "

fpresent apphcatlon was no sustamable

Secondly, 1 submit that the- view of the lowe1 COlllt\-
is right, otherwise, every judgment-debtor would set up
‘the plea that he is ‘an agriculturist doing agricultural .
labour and thus defeat the decree-holder. The defini- -

;t1on given in the dictionaries does not support bhe
appellants contentmn

-

SCOTT C.J. ——Subaya Devappa Hegde- WhO was thew
‘. senior member of a famlly of ;udgmen’o debtors pat in -

-an application before the Subordinate Judge claiming

" that a house attached in execution should not be sold:
by reason of the prdvlsions of section 60 (c) of the Civil

,"-Procedure Code ag-he was an agriculturist. The" frst

“Court-decided aoraulst the judgment-debtor.” An appeal .

was preferled by him to the District Judge who (refer-
‘Ting to all the ]udcrment-debtors including the appel-
lant) says “the defendants now live solely by agucul-

. tural labour. They haye 1o lands either as owners.or
- tenants; They work for others. They continue to live -

" in the house, which is their ancestral house, from -the
~time .when they held lands of their own. They have
‘ceased to ‘be agriculturists- (farmers  of land) in' the
>-~o1d1nal} sense of the term and have become mere
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917 .’"l;,"":agrlcultulal’ labourels The term £ aguculturlst 5

-used in “gection 60 of the 01v11 Procedure Code, is not,
- defined in that Aot and the - questlon is whether. - ;
" ghould be conﬁned to persons - Who cultivate land 111'

* "V*‘_,«f_.whloh they ‘have. an-interest ‘either as proprietor or,

tenant, or whether it can. be extended to all persons.
“engaged in‘the cultivation of land"“If the pohcy of the
Lefrlslature is; to prov1de for the efficient’ cultivation of.
“the soﬂ of the countly, there seems No reason Why the
word “,agmcultumst ”if it is capable of that- meaning,.
“should not include persons engaged in cultivating. the
- g0il for remuneratlon “although they may have no ]_)10— i
: prletory interest in such soil. = The Dekkhan Agmcul’our— '
L ists’ w which hasa number of provisions:.
iW"part materia with the provisions of clauses’(b) and.
. (¢) of section 60 of the Civil: Procedure -Code, and the:-
+ corresponding provisions of the Codes 6f 1877 and 1882, .
is by its definition clearly 1ntended to apply both - to \
~persons:who ‘cultivate land as farmers to use the expres- ;
sion of the District J udge, and to persons personally -
: engaO'ed in agricultural labour Turmng to the Dic- -
_tionary meaning of the word agriculturist ” ag’ show- \
ing what i§ the ordinary sense of that word we: find- 1@ )
Murmy s Dicfionary agmcultumst i a plofessed :
cultivator of the land, a farmer- (for Whmh agrloul-.
tumhst is also used) ‘ *

A person Who earns h1s hvehhood by t1111ng the s011
.can hardly be said not to be a professed cultivator of ‘
_the land, I.do-not thmk ‘that in ordinary parlanoe

there is any difference in meamng ‘between “an agri- -
“cultural populamon and “ a population’ of agrlcultur- ,
_ists.” If therefore a professed cultivator of’ the land :
~ earning his remuneration from (xno’oher employer owns a -
-. house in which he lives-he should be protected from the

: attachment of that house by reason of the provisions of
ection 60 (¢). “We do not find that the_ leading BO.mbdy
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case on: the sub]ect Radhakasan Hakum;z V. Balvcmt | 191‘7‘:‘;‘;":
Ramjzm is 1ncons1stent with: this " conclusion. The “p N
EVARE-’
]earned Judges say : ¢ The- ‘exemptionis ot‘ a house or. ", Hegor
bmldmg occupied by an- agriculturist, and this, we.. 5 VAE{UW

_think, means ahouse dwelt in by an agrlcultumsﬁ as ' Supava;
‘such, and the" farm bmldmgs appended to ‘such
dwelhng It does not include other houses, which - ing
‘one sense may be occupied ; what is meant isa physma,l
occupatlon by-an owner, of his house as a dwelhno :
_appropriate or convenient for his ca,lhnd . Tt seems to '
us that those words may be used to suppmt the pos1b10n
of the defendants in the present case. . The other cases
to which reference has been tade, Jivan Bhaga v. Hira
- Bhaiji® ; Pcmdm“ang Balaji' v. Krishnaji Govind® ;
~and Jamna Prasad Raut v. Raghunath Pmsad“’ do
not ‘conflict with this decision. It is said that the
"defendant” No.,1 who wag the-appellant before ‘the |
Dlstrlct J udo'e is now dead; but that is no: reason why
<in appeal we should not hold that.the attaehmentA
Wh1ch was under consndelatlon befme the. Dlstrmt
J udge was 1mp10per1y levied.on his. house. t

It 'has been said,. however ‘that - the- defendant No 2
at all’events is’ concluded by an order ma,de in e\;ecu- ’
‘tion - ploceedlngs by - the. Subordinate Jndge But .
defendant No. 2 is 1nte1ested with defendant No. 4, who -
.has now come ‘of age; in the same house, -and both he
and’ defetidant -No. 4 hve in the house. as a dwelling
from which they can carly on  their, calling.” That-
. house as’ a resvlt of th1s judgment - W111 be protected .
flom ‘zttachment and therefore, defendant No. 2- Wlll
get the benefit of -the order. We reverse the decree of
.-the: lower appellate Conrt and dlsmlss the Darkhast

Wlth coets throughout
Decree reversed.

\

» v  J-G. R,
"; (1) (1883)7 Bom 530, ®)(1903) 28, Bom. 125. -
@ (1887) 12. Bom 1363, @ (1918) 85 All, 307, ..
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