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The decree is, therefore, reversed and the darkhast sent back 1912. -
to be dlsposvd of a,ccordmd to law on the merits. = . : HARIDS
: L NaxapHAx
Costs hlthelto mcuned will be costs in the daﬂvhast , e
ITHALDAS
Kisaxpas, .
Decree reversed.
. R. R.
PRIVY COUNCIL:* ) '
RAGHOJIRAO SAHEB (Derenpant) v. LAKSHMANRAQ - * P C
SAHEB (PLAINTIFF), . 1912.
L .- June 19,
. [On appeal from the High Court of,J udicature at Bombay.] .- 18, 14,18,
' July 18.

Sq.nad, construction of —Grant creating title of Rdjah of Deur in 1862—Meaning of
*¢ Lands attached to Dewr ’'—Whether confined {o lands in Sdldra where Deur is
situated, or, exfended to other lands in Bombay Presidency—Use of contemporanea
expositio in inferpretation of documents—Jdghir, nature of tenure—Saranjdm—
Indm-—Vatan—Hakk—Nature of evidence in 'mterpreimg dacu'l,wnts—-A lteration
of records.

“The plaintiff and the defendant were brothers, descendants of the Bhonsle iamlly
(R:i]a.hs of Négpur) whose possessions lapsed to the British Government in 18583,
The object of the suit was to have it declared that the whole of the property in
dispute (all situated in the Bombay Presidency) belonged to the. two brothers in
equal shares, The elder brother, the defendant (appellant), was Réjsh of Deur, '
" and his defence was that he had succeeded to the property in suit under the law -

of primogeniture, as an appanage to the title of R4jah conferred on him by a sanad
" issued Dby the Governor General, Lord Canning, in 1862. The question depended
_ mainly on, the construction of that sanad, in which the expression *‘ lands attached
to Deur *’ had been interpreted by the Courts in India as giving to the defenda
only lands in the district of Sitdra in which Deur is situated, the rest of the lands -
being declared to be partible between the two brothers, -

Held by the Judicial Committee {reversing those decisions) that on the true
construction of the sanad, a construction indicated by the history of the family
" and the other documentary evidence in the case, considered on the prineiple of
contemporanea expositio,”as a guide to its interpretatiom, the defendant was
. entitled to the'whole of the projertyin the Bombay Premdency, and not only to
that in Sitira, as an appanage to the title, - .-

" 'This was to ba mferred from the official documents for 50 years, the language used
in all of them heing applicable to the possessions of the Réjahs in the Bombay

* Pf_'esent s==Lonp Suaw, Sin JoxN Epgr, and Mr. AMEER ALL
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1912, Presidency as a whole ; from the intention of the Government to make suitable
""RAGHonRAo prpvi§ion for the newly created title, and enable the holder. to support jt with
SAHEB becoming dignity which he could not do if less were given ; and from the facts, as
v. gathered from documents, that the R4jahs (of N4gpur) had properties in the Central )
L\KSS;IHB‘IEA;T BAO provinces as well as in the Bombay Presidency; and the footing on which the

Government had all along procecded during a long period was to allot the latter as
an appanage to the title, and the former to be partitioned among the younger sons,
which was done in 1887, 1893 and 1899, R

" As to the tenure on which the lands were held, the whole of the lands previous
to the re-grant in 1862 were * jaghir >’ lands, implying no grant of the soil,-but a
personal grant of the revenues to the grantee, A grant of such lands was personal,
mot hereditary, and resumable ab pleasure. The grant being personal and
temporary, the lands were necessarily impartible. The- impartibility and wunity
which attached o personal service was not related to, bul on the contrary was
distinet from, the idea of succession by force of law to the impartible lands ; they,
therefore, could not be decided to be subject to the rule of primogeniture.."

" The Marktha equivalent for * j4ghir '’ was *‘ saranjém *’ which camein course
of time to be appliéd to the lands. * Saranjdm '’ was not confined to the lands in

" B4téra as held by the lower Courts, ' The terms *‘ saranjdm,’’ ‘and *‘iném *’ were
not mutually exclusive. ‘‘Indm ’’ was a term of mere génetic significance appli-
cable to a Government grant as a whole. Rights in the Bembay Presidency were
dealt with comprehensively, and as covered not by one name, but by all, or at least
many of the names applicable to land and revenue rights as * indm,” * saranjim,”’
“ yatad,’’ hakk, &e. The argument to the effest that the. Sitira property, and

" that alone, was treated as ¢ saranjim,’’ while the other properties were throughout
treated as ¢ iné,ﬁl,” was contrary to what were admitted to have béen the original
entries in the Collector’s books, No reliance, therefore, could be placed on such a
denomination of those lands.. - ’ ) o .

-

The original state of the records before the so-ocalled ‘¢ corrections * were made,

and not with the doubtful and unexplained interlineations and alterations, was that

. towhich a Court of law should have looked as evidence. Too restricted an applica-

- tion had been made by the Courts below of the term ‘‘ thelands atbached to Deur,”’

~ which their Lordships were of opinion extended to the whole of the lands in suif,
which was consequently dlsmlssed '

APPEAL from a decree (14th November 1907) of the High
Court at Bombay, which affirmed a decree (7th December 1904)
of the Subordinate J udge of Poona.

The suit which gave rise to this appeal was instituted on
22nd August 1900 by Lakshmanrao Sédheb, the present respond-
ent, for partition of certain properties in the Ahmednagar, Poona,
Sholdpur and S4tdra Districts of the Bombay Presidency,
alleging that they constituted ancestral property of the family
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partlble equally between hunself and his elder brother, the ~ 192. N
present appellant, whom he made defendant. " RAGHOTIRAO
The defence of the appellant, who was in possession, was that o
all the properties had devolved upon him as Réja of Deur and Laxsmusnzio

head of the family and were impartible not only by custom but
also by reason of the nature of their tenure.

The parties are the only surviving male representatwes of -
the Ndgpur Branch of the Bhonsle family, and thelr pedlgree
so far as it was material was as follows :—

- Mudhoji Bhonslay.

Pursoji.
€ .
Kanhoji. Bapuji.
: |
Bimbaji.
. Raghoji T,
" . Réja of Nigpur, Berar,
d. 1755.
Janoji, Sabaji. " Mudhoji. - Bimbaji.
d. 1772,
}
o Adoptive son Daughter. - RaghojiII, .  Venkaji ° ,
Raghoji 11, adopted by Janoji.
d. 18186, _
R !
: - ; o t
Daunghter. Pursoji, - Raghoji IIT, . Mudhoji Appa S4heb.

d. 1817. adopted to Pursoji.

& Adoptive son,

Raghoji 111,
d. 1858.
Janoji,
* adopted in
1855.
Raghoji, Lakshman,

Defendant. Plaintiff.
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Raja Janoji, the father of the parties; died on 5th December
1881 leaving him surviving three widows, three daughters, and.
two sons—the plaintiff and the defendant who ‘were then
minors, the elder of them, the defendant being only nine years
old. At the time of Raja Janoji’s death, there were heavy debts

. outstanding against the estate 'amounti‘ng to about Rs. 3,80,000
* in addition to the balance of Rs. 82,000 of the loan of 5} lacs of
“Rupees made by the British Government. This is shown by the :

report made by the Chief Commissioner of the Central Provinces
to the Government of India, dated the 10th February 1882, in
which he made proposals for the reduction and distribution of -

_the amount of pension enjoyed by Raja Janoji among the survi-- -

ving members-of the family mentioned above. He also proposed
the management of the estate by himself during the minority of
the elder of the two sons of Raja Janoji, in order to enable him to
take all possible measures of economy in the management of their

family affairs with the view of liquidating the debts out of the

surplus income and handing over the estate to the sons free from. -
liabilities. These proposals made by the Chief C_Qmmisésioner were -
sanctioned by the Government of India. - But it appeared that the
management of the property was subsequently transferred to the
Court of Wards in the year 1885. The defendant having sub-

sequently attained the age of majority the whole of the estate left

by Raja Janoji was handed over to him in 1898—and he managed.
it till- August 1895, when, on the plea of his own incapacity to
manage his affairs, he put it back with the sanction of the Chief

' Commissioner of Nagpur, under the Court of Wards. But at-

that time ill-feeling had arisen between the two brothers owing to
the defendant’s denial of the plaintiff’s right of participation in
their father’s estate to which the latter asserted his $xclusive

_right on the ground that it was confirmed to him alone for-the

maintenance of his dignity as the head of the family. But
subsequently the Government of India having by letter No. 3640-
I.B., dated 24th September 1857, in reply to the defendant’
TRaghoji’s petition forwarded to them by the Chief Commissioner,
declared the whole of the estate, including both lands
and jewels, save Deur lands which were. attached to the title
of Raja of Deur conferred upon him personally as the head of
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. the fa,miiy, tb_ be partible acbording to Hindu Law and Maratha
- custom.. The defendant would appear to have yielded to the
plaintiff's demand of his share only in the estate in the Central

Provinces, North-Western Provinces and Berar. Accordingly Laxsmmanrao

_they agreed to have it divided by an arbitrator appointed-by

them, with the consent of the Deputy Gommissioner Mr. Mayes

and referred the matter to the arbitrator by the agreement
dated -3rd May 1899. That estate had, it was admitted, been
divided between the two brothers and the present dispute

related to the remaining estate in the Bombay Presidency which

was not included in the reference to arbitration as the defend-
ant still persisted in denying the plaintiff’s right to & share in
that property on the plea, infer alia, that it, being an appanage
of the title of Raja of Deur conferred upon him, was impartible.

The present suit was then brought as above stated, and

the Subordinate Judge held that the defence was established-
with regard only to such of the properties as were situated in -

the district. of Sédtdra; as to the rest of the properties he
passed a decree in favour of the plaintiff for partition.

An appeal to the High Court was heard by JENkINs, C.J,,
and KNIGHT J., who affirmed the decree of the Subordmate
Judge. The judgment was as follows :—

“This is a suit brought by a cadet of the house of Nigpur Bhonsles o enforce

against his elder brother, the titular Raja of Deur, partition of that part of the
family estate which lies within the Bombay Presidency. It consists of grants énd
allowances derived from villages in the Poona, Sholdpur and Ahmednagar Collecto-
. rates. The Deur Saranjiam in the Sitdra District, which also pertains to the
family, was at first included in the plaint ; bub plaintift has abandoned this portion of
his claim, admitting that.the Saranjim is the peculiar appanage of the
hereditary title, and that it is not liable to partition. Defendant asserts
that the oti¥r properties enumerated are also part of this appanage; and
with this the whole -present dispute is defined. Al that the Court - is
required to ascertain.is whether the Poona, Sholipur and Ahmednagar grants are
part of the general family property and liable as such to partition among
w-parceners, of whether they are included in the special Saranjdam assigned by
Government for the maintenance of the title, and are therefore impartible,

“ (tlancing for a moment ab the question of Junsdlctlon Whlch necessarily arises
in claims of this character, we note that the learned Advacate General has admitbed
the competence of the Civil Courts to Qeal with this suit, By clause 16 {a) of
' Act II of 1863 the power is reserved to the Govemmené to determme the oondltlonq

3 1085—11 - ;

.. 643

. 1912

—_————
Raeroitrao -

SirEB

SAHEB,

S



644 '_ ' THE INDIAN LAW REPOBTS [VOL XXXVI

1912, of the devolutxon of eata,tes granted on pohtwal tenure ; ; and 1£ in thls cage the
RaqHOIIRAD - Government had chosen to demur to our jurisdiction it might be that we should
SAHEB have had to decline to entertain the suit. Butb not only has the defend@nt waived |
L this grouﬁd of defence, but Government themselves, as is apparent from the papers
Lmssf;gi BAO  hefore us, have assented to the submission of the dispute to our decision, and have

more -particularly granted to plaintifi those certificates under the Pensions Act
without which his suit could not lie. The case therefore resembles that of Narayan’
Jagannath Dikshit v. Vasudev Vishnu Dikshit(l) which like this, related to a gran
in saranjdr and we need makeé no further allusion to the question of jurisdiction,
The Government have preferred to leave the dispute to the decision of the Civil

* Courts, and it is for us therefore to construe the terms of the grant, gathering its
meaning from the surrounding circumstances and the object with which' the sanad
was granted (Narayan Jagannath Dikshit v, Vasudeo Vishwu Dikshit),

‘“The hlstory of the Nagpur Bhonsles is set forhh id the clear and able judgmen$
of the- Subordinate Judge, Mr. Bhave(2). The head of the family was at one time |
the Raja of Nagpur, a title whicl: he seems to have attained during the froublous
times of the latter part of the 18th century, and which was extinguished by the -
British Government about the year 1853. From the older records produced in
evidence it appears that none of the grants under which-the property in the Bombay °
Presidency was acquired can be traced back béyond the year 1752.° To deal with

_ ’ each section of them in turn : the documents noted in

Exhibits 397, 407, 404 the margin show that in 1752 the villages of Nimbgaon -

406, 405, ) : and Jat Dévoli, in the Ahmednagar Colleétorate, were

) : held by the first Raghoji in jaghir, apparently under -

. grants from the Nizam, and that the territory then being ceded to the Peshwa, the
Jaghzr was resumied by the new Government and re-granted to him. He died in
1755 and in 1760 the estate was granted afresh to. his eldest son J anoji (undet -
. Exhibit 407) who seems 4o have held it until his death in 1772. Here the history ,
breaks off, and no documentary evidence is forthcoming until 1858, when the Inam
Commissioner investigated the grants, and decided that there was nothing to
suggesb that the villages were ever held on an hereditary tenure (Exhibits 423, 425).

* Nextly as to the village of Jalalpur, also in Ahmednagar, The ‘“history is very )
similar to that of the precedmg property except that the earliest paper on the record |

' indicates that in 1774—J8noji being dead—the wlla,gef

Exhibits 259, 896, 898, ~ was held by Raghoji T's second son, Sa,bap (The
Inam Commissioner, writing in’ 1858 (Exhibit 424)

. refers to the original sanad, not now before.us, whereby the village was granted in
jaghir to Sabaji in 1772, presumably just after Janoji’s death.) The other old
papers loosely refer to Raghop I as the grantee—at a date when he had been dead
20 years or more and gave that they speak of the grant as a Jaghzr, they possess no

]

(1) (1890) 15 Bom. 247.

(2) Bee Sir W. Grant Duff’s ¢ History of the Marathas *’ (3l‘d Ed. ) 168 et seq 9
" and the * Report on the Territories of the Raja of N agpur " (1827), by the Britishe
Resxdent Mr. Richard J enkms.—.Reporter s Note.

3
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specml 1mpo:tance The conclusions of the Tnam Commlssmner (Exlublt 424) with
reference to ﬂl]s property were identical W1th those indicated in the last paragraph

© “Lastly as to ngam in the Poona. District. The two oldest papers, of 1763
and 1769 respechvely, show the village as .‘held by’, Janoji, ‘the nature of the

€ tenure not being speclﬁed but two others, of 1775,
Exhibits 408, 4Q2, 896, speak of the grant as a joghir held by Raghop,
399,898. °° . "  presumably meaning the original grantee. In 1796

. the name again appears, when it may refer eithet to
Raghop T or to his grandson, the child of his third son Mudhoji who had died in -
1788. The Inam Commissioner’s report on this grant has not been laid before.us.

“The conelusions t0 be drawn from this portion of the evidence are simple and
obvious. The documents produced are nob so complete as those at the disposal of
the Inam Commissioner in 1858, many important papers to which he refers,
especially in connection with Jat Devoli, Nimbgaon, and Jalalpur, not having been
put in evidence ; and we do not feel at liberty to proceed upon his second-hand
account of their confents. Buf on the matenals before us we feel no hesitation in
endorsing his conclusions as regards the three villages just named, and in framing’
similar conclusions for ourselves as regards the fourth. The grants were manifestly
grants in jaghir of the ordmary character ; that is to say, they were personal and
not hereditary, and were resumable at’ pleasure. Being personal and temporary
they were Hecessarily impartible, Long after the advent of the Maratha power, the
" Hindustani term jaghir continued to be applied to them, cafrying with it its usual
connotations and implying a grant not of the soil but of the revenue, and one
persoﬁal to the grantee (Gulabdas Jugjivandas v. Collector of Surai(3)). At what date
the term was replaced by its Matatha equivalent, saranjam, is not disclosed by the
evidence ; but there is nothing to suggest that the change was anything but a mere

" change in nomenclature. That the grant wag never hereditary is the ordinary.

* preswumption from the fact that it was.a grant in jaghir (Gulabdas Jugjivandas v,
Collector of Surat(l),  and Ramchandra v. Venkatraol@), and is moreover directly
. proved by the re-grant of Nimbgaon and Jat Devoli to J anoji in 1760 under the sanad
{Exhibit 407). We do not think that the circumstance that the grant was generally,
or even invariably, continued to the senior living male of the family is by itself
yadequate to rebut the presumption or discredit the inference. There is no direct
1 evidence that the grant was ever intended to be hereditary, and- there is much to
suggest the contrary. Thatin those bimes of burmioil and disturbance the ruling power

should for40 or 50 years h&ve secured the support-of the local Chieftains by eontinuing .

their eldest males from time to time in the enjoyment of their military emoluments,
. i.s no more than natural ; and in the later unsettled days that preceded the introdue-
tion of the British Power, it is no secure ground for inference that the descendanés
of the original grantees should have contrived to maintain their hold upon the
revenues that their fathers had enjoyed. We must therefore discard the plen that
-the history of the jaghirs indicates an herelitary grant and the further suggestion
that they descended by right of primogeniture must necessarily fall to the ground. .

*¥: . ) ‘
() (1878). 3 Bom. 186 : L. R. 6 T. A. 54, () (1889) 6 Bom, 598,
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¢ We are now in a position to approabh the argument laid before us on behalf of
the defendant- -appellant by the learned Advocate Greneral. After the extinetion in
1853 of the title of Raja of Nagpur, and the proceedings of the Tnam Oomm;s_s;oner
in 1858, the whole of -the grants were declared to have lapsed, save in so far as.a
portion of them was continued during the life-time of certain widows: TUnder the
circumstances and on conditions which we will prebently examine the estate was
re-granted to the family by Government in 1861-62; and the-learned Advocate
General has contended that, in accordance with ‘the well established principle
which affirms that the continuance or revival of an ancient grant must be presumed
to 1mply a continuance of its original terms, conditions, and hmtatlons exceph m

so far as they are explicitly or impliedly varied, the regrant must be deemed to be

no more and no less than a renewal of the estate enjoyed by the Bhonsles in

" 1752—1796. The conclusions which we have just enunciated as to the character

of that estate deprive the argument of much of its value : for the: appellant’s case
largely rests upon the assumption that the original grant was a granﬁ in heredity-
descendiﬁg by primogeniture. Howegver although it may not originally have been
hereditary, there is no question but that it has become 50 under the terms of the
modern regrant ; and, spelling a rule of descent by pnmogemture out of the earlier
history of the grant, it is possible for the defendant to argue that the intention of
the regrant was to recognise and affirm that rule, and to confine the estate to the

_ senior male—or as he himself puts it, the senior branch,—of the family. The
" argument derives a more particular plausibility from the fact that when the estate

was regranted, part of it was admittedly attended by this very condition of descent
by primogeniture : and thé question that w e now have $o determme is Whether the
properties in suit were included within that part,

¢ In 1858-60 as we have seen, the Government, acting upon the reports of the
Inam Commissioner, declared the Whole estate to have lapsed, the Poona and
Sholdpur properties being permn;tei to continue i in the possession of certain widows
until the death of the last survivor. This continuance had been sanctioned as a
matter of gpa,cé, not of right. It happened however that one of the ladies,

Bakabai, had rendered valuable services to the Government during the Mutiny :

and in recognition of those services the Government was pleased to regrant the
whole estate to the family and to revive the royal title, the latter dignity however
deriving not from the old Chieftaincy of Nagpur, but from a wllage in the Sdtdra
District called Deur. With the recognition of the title, Gevernment specially
allotted an estate called the Dewr lands, or the lands of or attached to Deur, to
form the territorial basis of the Rajaghip and to supply a permanent appanage to

* its dignity. It is the case for the appellant that this special estate comprised and

included the whole of the properties situate within the Bombay Presidency.

# Tt is necessary, we think, to lay particular stress upon the terms of the new
grant, and to note the essential differences that distinguished it from the original.
“The latter was intended, as all jaghirs were, rather for services to be rendered than
16r services already rendered ; it was personal, it was not hereditar;lr, and it was
not, so far as the papers before us enable us to speak, accompanied by the bestowsal
or recognition of any royal title, The new grant was for the reward of specla.l and
recent serviées, and bore no reference to the future ; ; it was a grant to the heirs
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of the then Chief as well as to hxmself and it conferred upon him’ the heredltary =

" title of Raja. These are the words in which it was embodied (Exhibit- 481) :
 Whereas it. has been satistactorily proved that the Maharani Bakabai Saheb

rendered great assistance to the British Government at the time of the Mutiny, ~

the Governor General is pleased to confer, on -this good occasion upon the -Raja
himself and his heirs, begotten or adopted, in perpetuity the title of Raja Bahadur
of Deur, and to release to himself and his heirs and successors in perpetuity the
lands attached to Deur free of revenue.’ :

“This document bears date in 1861. It was confirmed by the Secretdry of
State in thé following terms in 1862 (Exhibit 409) ¢ ‘The continuance to the
Present representative of the Bhonsla family of the vatans and saranjams held by
them in the Bombay Presidency notwithstanding the fact that under rules in
force they would have lapsed to the State, is a measure which will be gratifying to
this loyal famﬂy, and one which I have much pleasure in confirming.’

“The grant, however, seems to have left room for doubt as to its precise extent,

more especially, we may conjecture, in referente to the estates previously continued
to . the widows in Poona and Sholipur ; for in 1864 the Government of India

replied to an inquiry from the local Government in the following terms (Exhibit 33) v

‘T am directed to reply to your letter No. 4408, dated 9th December last, to inform
you that His Excellency the Governor in Council of Bombay is right in supposing

that all the pos:aessxons specified in the list accompanying the memorandum from .

Revenue Commlssmner, Southern Division, No. 8726, dated 4th November last, are

to be ‘continued hereditarily to Janoji Bhonsle and ‘'his heirs withont further

inquiry.’ .

““The emphasis is evidently on the all. The particular importance of thig
‘document lies in its reference to a certain list. This list evidently must have
been—3it has been conceded before us that it was—the list drawn up by the Inam
.Commissioner in 1858, now in evidence as E:}Z'Zit 437. It is a ‘statement
showing every alienation of revenue entered if the public accounts in the name
of His Highness Raghoji Bhonsle, the late Raja of Nagpur,' and its special
significance lies in the fact that of the eleven properties that it .contains, one, and

one only, the Satara Estate of Deur, is entered as held on samnjam tenure while '

all the others are shown as mams or vatans.

“ Now these are the only documents of prime authority relatmg to. the gtant

and they must be read as a whole. The third, which is evidently explanatory and ’

definitive of the other two, we must regard as conclusive both as to the extent’ and

as to the character of the regrant. It explicitly proceeds upon the basis of the
list, Bxhibit 437, and, in the absence of all evidence to the contrary, it must be

taken to continue the inams therein detailed in the specific character -assigned to

cach by the list. The saranjom is continued as saranjam,” the inam as inam, the -

vatan a8 vatan : save that all are rendered hereditary, thero is nothing to indicate

or suggest a change in  the character of any. From this it must follow that it -

was the Satara property. alone that was regranted on the impartible tenure.

“:,Counsel"fot the defendant has taken exception to the evidentiary value of the
entries in this list, so far as they define the character of the tenures, by pointing’

1919, "
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out that there is nothing $0'show that the family was represented at the mqumes‘
before the Indm Commissioner, and that even if it were, it was to the interest of
the then representatives, the widows, to get the properties entered as simple indm
or vatan, whatever their true character may have been. The argument must
stand quantum valeat ; but while on the one hand we have had no difficulty in

_ ascertaining the precise character of the original grants, it is manifest, -on the

othier, that that character was essentially changed at the time of the regrant. This
weshave laboured to demonstrate in the preceding analysis and we are forced to

. _the conclusion already enunciated that the regrant was deliberately intended to

proceed upon, and in the terms of, the Indm Commissioner’s list. e

-, % Minor corroborative evidence of this~ conclusion is forthcoming in Exhibit 442,
an extract from the Administration Report of the Central Provincés addressed to -

ythe Supreme Government in 1862, by the then Chief Commissioner. This speaks

- of the *lands of Deur in the Satira District of *the Bombay Presidency which had

A

been hereditary in the Bhonsle family for 125 years,” as conferred on Janoji and
his heirs in perpetp.lty Wlth the title of the Raja of Deur ; “and it leaves no doubt
that the construction put upon the regrant very shortly after its date by the
liighest official in the Central Provinces was identical with that which we now
attach to it. The probative value of what is at -the most ari expression of contem-
porary authoritative opinion is no doubt small, and we lay but little stress upon it ;
but the opinion is one which was formally asserted in an official comngp.moatmn to
the Supreme Government before the regrant was a year old, and it was never
correoted or contradicted,

“We may-now turn to the crucial poin’t.of the case : wha,t is the meanin{; of the
phrase the Deur lands or the lands of or, attached to Deur 9 It is agreed on both .
‘'sides that it is these lands that form the specialappanage of the Rajaship, and that
they must therefore be impartible ; and the suit has been brought prastically to

“ascertain whether the phrase comprises the whole of the several estates situate’in

the Bombay Presidency, or only that portion which lies within the Satira District.
The defendant contends for the former interpretation, the plaintiff for the latter.

‘¢ The point is virtually decided by the evidence that we have already discussed ;
‘for the sanad read with the list Exhibit 437 shows that it was the Sitdra lands
alone that were regranted as Saranjdm, and the ‘ Deur lands’ can therefors mean
nothing but the lands within that district., This indeed is the natural construe-
tion to put upon the phrage ; and that it is the correct oneis a matter on which

- the evidence to which we will now refer can leave no reasonable doubt.

““ The Saranjdm detailed in the lists consists of the village of Deur, certain cash
payments  deriving “from the “village of Dahigaon, and some lands lyingin the
willage of Palsi ; all in the S4tdra District, The phrase therfore comprises more

" than the actual lands of Deur village itself; but the list affordsmo warrant for

extending it to properties lying in other districts, Whatever difficulty might be
Zelt in defining or explaining its meaning is set at rest by the evidence of 'ij.he
Kamgar or steward of the estate, called as witness Exhibit 225 for the ~p1g,intiff.'
Premising that he manages the properties in all the four Bombay districts on be-
half of the Raja, he proceeds : ‘The whole of the property is divided into two
‘dlukas called Devinimbgaon and Deur, 'The properties in the Ahmednagar, Poona
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*"and Sholipur Districts form the tdlukg of Devinimbgaon, and the property in the 19122
Sétara District forms the Deur {dluka.’ Frpm .other passages in his evidence it " RaGHOIIRAD

" appears that the esbate accounts are separately kept for each tdluka, and he men: | SamEs
tions that he has two naibs or deputies, one living at Devinimbgaon-and the oL
cther at Deur. Ho was himselt Naib Kamgar at Devinimbgaon for some years. Z.DAlgi?{n;ﬁon

Now the credit and impartiality of this witness were not shaken—indeed, were not
attacked—in cross-examination, and have not been impugned in argument before
us: and we must regard his evidence as” conclusive, We find no difficulty in
accepting the explanation (though it does not “appear. explicitly on the ev1dence)
that Deur was one of the old télukas of the district under Moglai or Maritha rule ;
and the steward’s evidencé shows that the name ‘has persisted up to the present day
as a general term for that portion of the Bhonsla estate lying within the Sétira )
District. We are thus atforded an interpretation of the phrase no less a&equate

_ than natural, one which consists with the documentary evidence, and which
spares us the necessity of straining the expression ¢ Deur lands ’ or ¢ Jands of Deyr?
s0 as to include properties lying in other districts,” some at least of which could
never have formed part of the ancient téluka. ‘Although, therefore, the planitifi's
own case involves the admission that the disputed phrase is not to be construed
with rigidity, the ¢ lands of Deur’ admittedly meaning more than the lands of
Deur itself, there is no real difficulty in ascertaining its exact signification ; and
that, wemust conclude, is the signification for which the plaintiff has contended.

“ There is little left to add. We have been conteat to approach the case on its
plain merits, and we have had no ocoasion to refer to the argument pressed upon
us on behalf of the plaintiff—an argument whose force cannob be gamsmd——tha.t .
the onus of proving the impartibility of the estate rests heavily upon the defendant,
-and that he has done little to discharge it, -If the evidence were meagre or un-
certain it might have been necessary o have recourse to.this proposition before
& valid conclusion could be attained ; but the plaintiff can afiord to dispense with
its assistance. = For it is clearly established thab the original grant was a personal
grant in jaghir, that the regrant did not so much continue this grant as substitute
for it a family hereditary grant partly in seranjdm, and partly in indm and Vatan ;
and that of the Bombay properties only those lying within the Sétira District were
regranted in saranjdm.

““ We have not thought it necessary to allude to the official letters and other
documents of recent date that have been putin evidence. Their evidentiary value;
if they have any at all, iss0 exiguous as to be negligible, and we may content
ourselves with the broad assertion  that with one exception they harmonise with
our conclusions, No separate argument was addressed to us on the subject of the
vatans, regarding which there seemes to be little evidence available. It~ was agreed
that they should follow the decision on the main question. The other points raised
in the lower Court, including that of estoppel, were not presse& ;and the plaintiff
abandoned hi§ cross-objection. The decres is confirmed with costs,’”

On this appeal,

Kenworthy -Brown, G. B. Lowndes and G. P. Dwk for the-
appellant contended that the lands in suit were impartible
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- both by custom, and by reason of the nature of thelr tenure
- and they constituted (together with small estates in Sétéra
~which are not now in question) the appanage of the Ridja of -

Deur, a title of which the appellant was the present holder,

. : and were consequently impartible. Under the circumstances
 of the case there was no presumption that the lands in dispute

were not. heritable up to 1858 when Raghoji III died; the

.' presumption, it was submitted, was that they were heritable.
- Reference was made ‘to the. case of Gulabdas Jugjivandas v.

Collector of Surat®, which it was contended did not govern the
case on that point as the High Court had wrongly decided. On
that part of the case the Subordinate Judge was right on the
evidence and under the circumstances of the case in holding
that the lands in question were heritable up to 1853, and the

. High Court had rightly held that they were impartible. They

were also by custom subject to the law of primogeniture. On

the regrant by the British Government the lands which were
previously impartible did not become the partible lands-of the
. grantee’s family. The lands were held on the old conditions

uniless any change in their tenure was expressly made, _ It was
not shown from the “Iist’ of the Inam Commissioner or by
any admissible evidence that the intention of the re-grant was

~ that the lands grant'ed should be partible. An ““inam” was -

in Bombay a permanent grant. The grant of 1862 had been
wrongly interpreted by the High Court. Reference was made

" to Krishnarav Ganesh v. Rangrav® : Baboo Beer Pertab Sahee

v. Maharajah Rajender Pertab Sahee® : Muttu Vaduganadha
Tevar v. Dora Singha Tevar®: The Inam Commissioners’

. Act (XI of 1852) and Rules 8 and 6 of the Rules made under
_ that Act : and Shekh Sultan Sani v. Shekh Ajmodin®. .

De Gruyther K. C., Ross and G. K. Gadgil for the respond-
ent contended that the lands in dispute were, as had been

concurrently held by the Subordinate Judge and by the High -

@) (1878) 3 Bom. 186: L. R.6  (3) (1867) 12 Moo. L. A.-1 (35).
1, A, 54.. . v - :

@ (1867) 4 Bom. H. C. R. (A. © () (1881) 8 Mad. 290: L. R."
C. 7)1 (7,9 8T. A. 99,

®) (1892) 17 Bom. 481 : L. R. 20 L. A. 50.
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Court, partible and not impartible property, and therefore did 1812
not form part of the “lands attached to Deur,” referred to in, Ragmosmao -
the -Sanad of 10th October 1861, which had been rightly - S48 -
- construed by both the lowerk Courts. The question was what. LA%"EE:RAQA
were the “lands attached to Deur.” ¢ Saranjam,” “ Inam,”

and “Watan " were all separate and distinct tenures. “Mokasa ”

had. the same meaning as “Saranjam.” . Reference was made

to Shekh Sultan Sani v. Shekh Ajmodin®: Aitchison’s

Treaties (st Hd. 1863), Vol. III, pages 93, 94 : Inam Commis-

sioners Act (XI of 1852) : Bombay Act 11 of 1863 : Vmayak v.

Gopal Hari® showing lands granted on “inam’’ tenure

by the Peishwa were considered to be liable to- partition :

Adrishappa v. Gurushidappa® Nalrne s Handbook of Revenue,

for the use of Revenue Officers, page 490: Rules revised by
Government of Bombay in Bombay Gazette, 19th May 1898: - -

Muttu Vaduganadha Tevar v. Dora Singha Tevar®: Gopal

Hari v. Ramakant® : Erishnarav Ganseh v. ~Rangrov®
Ramchandra v. Venkatrao®: Ramkrishnarao v. Nanarao® : .-

Gulabdas Jugjivandas v. Gollector of Surat®: Land system

of British India by B. H. Baden Powell, Vol. III, Book IV

(IEd. 18992), pages 299, 303 : and Liand Revenue i in British Indla,

by the same a.uthor (Id. 1853). - : .

Kenworth y Brown rephed

1918, -July 18th :—The ]udgment of thelr Lordslnps was
deliv ered by— - ’

IJOR.D Sraw :—Thigs- appea,l‘ié made ‘angaiinst a de,cree of the
High Court of Justice at Bombay, dated the 14th November

1907, which affirmed a decree of the Sub_ordina.te Court of
Poona, dated the Tth December 1904. The plaintiff (respondent)

(1) (1892) 17 Bom, 481 : L. R. 20 (%) (1896) 21 Bom, 458 (460).

L A, 50, {6) (1867) 4 Bom. H. C. R. (A. C.
2) (1903) 27 Bom. 853 (356, 857) : . T)1(2, 429,11, 13,17, 21,
L. R. 30 L. A. 77 (78, 79). S o), R :
(3) (1880) 4 Bom. 494: L. R. 7 . (M (1882) 6 Bom. 598,
I A. 162,  ® (1903) 5 Bom. L. R, 983.
4) (1881) 3 Mad, 290: L. R, 8 ) (1878).3 Bom, 186: L. R. 6
CLASe o TR '
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and the defendant (a,ppella,nt) ‘are brothers 'The“.bmaih"ovbjec.t '
of the suit is contained in the first prayer-of thé plaint, and is

to have it declared .that the whole of the immoveable and v
moveable estate mentioned in the schedule annexed to the plaint -

“belongs to these two brothers as equal owners thereof. The -

elder brother, the defepda,nt-appellant_, is Réjéh of Deur. And

‘the claim is resisted by him upon the ground that the various

properties referred to had been succeeded to by him, under the
law of primogeniture, as an appanage to the title of Réjah
conferred upon him by & Sanad issued under the hand of the
Governor General, Earl Canning, in the year 1862.-

" The. pro'pert.ies'vare situated in the distiicts of Poone,

_“Ahmednagar S4tdra and Sholdpur, all in the Presidency of
. Bombay. They include five mouzahs or villages, together ‘with

various vatans, hakks, and cash allowances, set forth in the

- schedule. It was matter of agreement in the High Court that
 the main question in the case should be treated as one applicable

to the Jvillages or mouzahs, and that when the question
of partlblllty or 1mpart1b111ty should be settled in regard to
them, the rema,lnmg 1tems m the schedule should follow that

/

‘decision.

- Of the mouzahs mentioned, that of Deur is situated in-
Sétdra. In the course of the proceedings it has been admitted
that the property in the Satara District is an appanage of the
title of the Réjdh of Deur, is impartible, and is succeeded to
along with the title and position of Réjah accordingly, that is
to say, by the rule of primogeniture. .It is submitted by the
appellant that the same result should have followed with rega.rd
to the rest of the properties in dispute. The questlon in the

. case is Whether that submission is correct

'I‘he ,Whole‘of the propertles are, as stated, within the Bombay
Presidency. This fact throws light upon the construction of
many of the official minutes, ‘despatches, entries.and orders, -
referred to in the case, and appears to be one of cogency. It
can hardly be denied that the.language used in all these official
documents for-a period of about fifty _yea]rs is at least ex facie
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language applicable to the possession of the Réjdh in the
Bombay Presidency as a whole. :

Pomts of great historical interest are naturally suggested by
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a review of the pedigree put in by the parties.” The records of If“?ﬁ}’;?“?

the Bhonsle family—the Rajahs of Nagpur—are - -bound up
-during & long period of time with many stirring adventures
.and achievements in the course of the Maratha ascendancy and .

its decline. The position of the family was one of great note -
from the middle of the 17th, and during the whole course of the

18th, and the first half of the 19th centuries.” The possessions
of these Rdjihs were extensive, sttetching throughout many
portions of-the Central Provices, the North-West Provinces and
Berar, as well as of the Bombay Presidency. o F

The last of the Réjdhs of Nagpur, Raghoji IIT, held the title, -

estates and rights from the year 1817.till his death: in 1853,
The forfeiture of 1818 followed by the treaty and free gift of
1826 need not be referred to, the facts of ownership and
possession being substantially as stated. He died without issue.
He himself was.an adoptive son of one Pursoji Bhonsle, and’
with his death in these circumstances the Bhonsle dynasty of
Nagpur came to an end. It is an admission of parties that in
-that year the title of Rdjih of Nagpur lapsed and that the

estates and rights of the deceased B.a,ghop III fell to the
British Government.

The widows of Raghoji, however a,dopted Janoji in the

year 1855. He survived till 1881, leaving behind him the two

sons who are contestants in the present case.

meng the Mutiny of 1857 a female member of the famlly,

the Rani Baka Bai, appears to have powerfully and loyally
assisted the British cause and to have rendered services worthy
of official recognition. She was the widow of a former Réj4h
of Nigpur, namely, Raghoji II., and she was anxious for the
continuance in the family of. the title of Réjdh and the
attachment to it of such property as would mark and maintain
its dignity. The Giovernment of the day declined to restore
the Négpur title, but was willing to create—by Sanad issuing
,from the Governor General—a fresh Ra]é.hshlp The title

¢
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pltched “upon was deuved from Deur a8 small v1llage in the '
Sétdra District of the Bombay Provinces. It is manifest from -
the official documents issued that it was one of the objects of
the Government to make such a p10v1s1on—1n land and

‘revenues accompanying the title—as, though small’ and
_ unimportant if viewed relatively to .the ancient Ndgpur

possessions, would still be sufficient to gratify, so far, the desire
.of Baka Bai, and fo support in becommg dlgnlty ‘the newly
created tltle

It is accordmgly 1mportant to note ‘what were the exact
terms of the Sanad under the hand of Earl Canning, Governor -
General. It is dated the” 10th October 1861. The Subor-
dinate Jddge of Poona has closely examined it and the trans-

lations. As stated by the learned Judge, it is written in Urdu,

and its text is as follows, it being super-signed by Liord

" Canning and bearing the seal of the Government of India :—

“Banad granted by His Excellency the Viceroy and the Governor General of .

India in COouncil to Réja Janoji Bhonsle Bahddur conferring upon him’ the title of

R4ja Bahddur of Deur.

~ ‘* Whereas if hag been proved. and verified that Maharani Bakabai Saheb was
loyal towards the noble British Government and the good behaviour and loyalty’

~ of that family during the Muting has been proved and verified ; in recognition

thereof the title of R4ja Bahddur of Deur together with the lands attached to Deur
has been conferred upon and given on this auspicious occasion to that Meherbin:
himself and his heirs in succession whether begotten or adopted in.perpetuity and

_the Sanad thereof has been executed. It must be desmed incumbent thab in return

of this gift and kindness you will always remain loyal to the noble British Govem-.

. ment and you will look upon this Sanad & perfect one. !’

- The point of the case is? What meaning is to be glven ‘to
the words *lands attached to Deﬁr ” 9 . Are these lands limited
to the village of Deur itself? Or do they extend: to the

" possessions in the Satdra District? Or do they cover the

possessions as & Whole which lay within the Presidency of
Bomba.y? ’ '

Nelther party to the case maintains that the grant should
be confined to the lands in the village of Deur alone ; and it is
conceded by the respondent that other lands in the B4 tara
District must be held to be included. This -concession is
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“ perfectiy reasondble, for otherwise the lands attached to D‘eur
if confined to the village of Deur itself, would reduce the
- malntenanee of the dignity of the Rdjdh almost to a shadow

But the mere ‘inclusion of all the Sétéra la.nds also reaches ,&
very Jncon31derable total.. These lands are worth oyer Rs. 3,000

per annum. The villages, lands, and others, in the Whole of
the Bombay Presidency, mentioned in the plamt yield a total
revenue of over Rs. 12,000, and it would appear from this, that

if all"these lands were dealt with as lands which were attached
to Deur by the Sanad, they would form taken tOgether a fund

for the maintenance of the dignity of the R4jah which could-.
not be said to be over ample. But if the lands attached-to -
Deur are confined to those in the Sdtara District alone, then -

the result of such a construction of the Sanad is to set up this
Réj4h with an appanage of about Rs. 8,000 per annum for  the

support of his dignity and title. Their Lordshlps are ‘nob

surprised to learn that during all the years since the Sanad, in
many of which the Court of Wards have had possession, and
in all of which the Government have had cognizance of the
facts, no one apparently until the institution of this suit ever

thought of maintaining that the possessions attached to the

position of Réjéh were of the slender proportions described.
- Upon the contrary, they have throughout been dealt w1th as
~ those within the Bombay Presidency at large.

As- mentioned, the properties of the' former Ré]ahs were

situated .not’ only in the Bombay Presidency, in which their -

extent was very limited, but in the Central Provinces and Berar.
A large donation or stipend of Rs. 1, ,20,000 per annum was
enjoyed by the late R4jih Janoji ab the ‘fime of his death’
After that event, in 1881, the Government of the day had to
consider the question of the allowances. to be made.to his

- successors, namely, his two sons. A pension amounting to

Ras. 90,000 was fixed, and in the despatch of the 10th February
1882, by the Assistant Secretary to the Chief Commissioner,
the grounds are explamed of the distribution of this pension,

“The two sons,” it is said, *“ will succeed to the landed property '

of the late Ré,]ei_h in the Central Provinces and Berar and to
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the personalty in equal shares,  This is-in accordance Wlth the

" Hindu Tiaw-and Mardtha custom. The elder son will succeed

to' the title of R4jéh of Deur and to the estato in the Bombay
Presidency, which goes with that title. The value of this-
estate is, however, comparatlvely small, the bulk of the landed

_property of 'the- late Réjdh being situated in the Central

Provinces and Berar, There will not, therefore, be much
difference in' the private income of the two sons should they
hereafter separate.” This passage is quoted as an indication
of the view which is repeatedly exhibited in the documents with
regard to the attitude of the Government, from whom the
grant by way of Sanad proceeded. - This interpretation was
undoubtedly that the Réjak of Deur should take the estates in -

‘the Bombay Presidency, which were comparatively small, as

an appanage .of the title; that these should accordingly follow
the rule of 'primogeniture whereas the larger and more
important estates in the Central Provinces and Berar should

""be partible equally between the two sons.

Gontempomnea expositio a8 8 guide to the interpretation of
documents is often accompanied with danger, and great care
must be taken in its application. But in the present case their
Lordships do not feel themselves able to reject the assistance

- which it affords. The Sanad upon which these - important
" rights are founded is a document of a general and informal

character It admittedly is capable of a variety of constructions.

" The extreme litéral construction—its conﬁnement to the single

village of Deur ~is adopted by neither party. And when the

~ ambiguity .covers the geographical and pecuniary. extent of an_

a,dmittedl_y ambiguous grant, their Liordships think it légi-
timate fo observe what was the footing upon which the

" grantors, namely, the Government and its successors and
" officials, from the date of the grant and for a long penod of

time, proceeded.

It may be pomted out that 1gince 1881, namely, since the
death of Janoji, the question of partibility was, of course,

'pr&ctlcally and sharply raised, and the fact is that the whole

- of the_income derived from the estates in the - Bombay
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.Premdency, amountmg to about Rs. 12, 000 per annum, has
been uniformly treated as the excluslve income of the elder
son, namely, the present appellant. This was done both while

he and his brother were wards in the Court of Wards and at

other times. That Court managed the possessions of the

appellant until he came of age in 1893. “Again in 1895 the

Court of Wards re-entered, by request of the R4jsh, into
possession and management for a time. In 1899 the younger

-brother came of age, the property in the Central Provinces and

Berar was divided equally, and the Bombay estate was treated
as impartible and continued with the Rdjdh as an appanage

of the title. ~In the opinion of their Lordships, this throughout

was a correot course ; and the present suit, the object of which

is to diverge from that course, is not m &ccordance -with the

rights of parties.

In one view, what has been sa,ld might appear to be sufficient
for the disposal of this case. But in the judgments of the
learned Judges of the Courts below, .and in the arguments
~ addressed to their Lordships, further considerations were urged

as assisting towatds a conclusion and falling to be dealt with.
There: can be little doubt that the whole of the lands in issue

were orlgmally Jaghir lands, and the legal position of such
property quoad succession, and the competency or 1ncompe-

. tency of assisting the construction of the Sanad of 1862 by such -

‘considerations, were much discussed: There are three points
with reference to the posmon of property such as that now in
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suit which stand logically clear of cach other and with regard |

to which there has been a certain element of confusion. These
three points’ are, first, was the land impartible ?”Secondly, did

" the law of heredltary succession apply to it ? And thlrdly, was’

it subject to the law of primogeniture ? ,

The Subordinate J udge, after referring to the fact that some
~ of.the villages are referred to as Jaghirs in the old records, is
of opinion that ‘ that fact per se is not sufficient to make

them impartible.” If this be stated as a conclusion with
regard to the Jaghir tenure in general, their TLordships

.cannot. agree with it; but, upon the contrary, they are  of
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pmlon tha,t the followmg statement in the ]udgment of the
ngh Court is correct; namely,  The grants .were manifestly
grants in Jaghir of the ordinary character, -that is to say,
they were personal and not ‘hereditary, and were resumable
at pleasure Being personal and temporary, they were

© necessarily - impartible.” This. accurately = distinguishes

between partibility as such, and any consequence, whetherin the
direction of hereditary or primogenital succession, which- may

_ be supposed - to. flow from such a fact. The impartibility. of .

Jaghir lands is in truth entirely separated from the idea

‘of succession by the fact that the impartible lands were
~ held together as a unit-in the hands of one man who was

rendering personal service to the Government of the day.. Tt

“may be that upon his death a fresh grant, again to one man,
“and again in return for personal service, was made; and it

‘may also be that the one man selected was in the.ordinary
case the eldest son; but these matters of practice were not
consequences of law, and the 1mpart1b1hty and unity which-

attached to personal service a8 not related to, but, on the
_contrary, was distinct. from, the idea of succession by foroe

of la,w to the 1mpart1ble lands.

P

It is at this point that the case a,ppears to have been confused
and encumbered by a plea put forward by the ‘a,ppella,nt to the

 effect that the lands in question were not ‘only impartible and

hereditary, but were, by custom, subject to the law of primo-
geniture.. Once grant that the lands were -Jaghir and impar-
tible as such, a custom of the kind alleged was not a subject

- for proof, because such a custom would have been radically
“inconsistent with the personal and non-transmissive character

of a grant in Jaghir. Their Lordships agree in holding with
the Courts below that this case accordmgly cannot be dec:ded

"-on the custom alleged.

" All that remains on this issue, cdn'sequently,’is' the ’fa.ct that -
prior to the regrant by Earl Canning the lands.had been
formerly Jaghir. But this term implied no grant of the soil,

‘but a personal grant only of the revenue to the grantee. : The
‘Marathi equivalent to the term Jaghir, namely, Saranjam,
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came in course of time to be applied to thelands ; and no doubt
it was also a fact in the history of the property that the senior
living male of the family had in the ordinary case succeeded
toit. : |
In those circumstances, it is interesting to observe what
Was the delivery order issued with reference to the lands which
were the subject of the Sanad. This forms a not unimportant
item to that contemporanea expositio to which reference has
been made. Much importance—and, in their Lordships’
. opinion, too much importance—has been attached in the judg-
ments of the Courts below to the distinction between the term -
- Inam and Saranjam. The importance has reached this point,
that the learned Judges treat the lands of Satara as referred
to in one or two of the documeénts as Saranjam, by way, as
they apprehend, of distinction from the other lands which are
treated as Inam. In their Liordships’ view, the terms are not
mutually exclusive in the sense indicated. The latter term,
“namely, Inam, is one of mere generic significance, applicable
to a Government grant as a whole. But in the next place it
is-a very striking fact in this case that in the initial delivery
order now being referred to (as indeed in many of the subse-
-quent documents) the rights in the Bombay Presidency are
dealt with comprehensively and as covered, not by one name,
but by all, or at least many, of the names applicable to land
and révenue rights. In the Mamlatdar’s order, for instance,
of the 19th March 1862, applicable to the village of Mouje
Devi Nimbgay, one of the properties in Ahmednagar, the
matter is treated of in this way. The village “is a jaghir to
the Bhonsles and as a village was placed under japti (attach-
ment) ; the revenue of the same was received for being‘credited
in Government records.” Then follows the definite state-
ment :—* But the Vatan, Inam, Saranjam, Hakks, &e¢. . . ¢
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have been entered in the name of Janoji . . .” Therefore

certain definite orders are given pursuant to the Government

Resolution, *directing the said village, Vatan, &c., to be

delivered ” into the charge of Janoji's managers. It would

therefore gocordingly appear that the. term Saranjam was

not in point of fact confined to the lands of Sdtdra. This
B 1085—18 S
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ground of the judgments of the Courts below a.ccordmgly
dlsappears = :

A matter of much sxgmﬁcance must now be dealt with.. On

‘the death of Janoji in 1881 the question of partibility or
© impartibility,—there being two sons of that Réjih,—became

matter for definite consideration and regulation. What light
is thrown upon the case by the conduct at and after this
juncture of the Government, including the Court of Wards,
which was charged with the correct distribution of fhese-
two sons’ shares? Upon this head their Tiordships do not
conceal that they have viewed with some dissatisfaction the .
conduct of certain parts of the plaintiff’s case. On the 6th
May 1882 an important letter was written by Mr. Lawrie,
manager of the estates, to the Deputy Collector, * Sdtdra,
Sholdpur, Ahmednagar and Poona.” That is to say, this letter
was addressed to the persons acting as Collectors in reference
to all the estates within the Bombay Presidency which were
the subject of issue in this case. He forwards his appoint-
ment by the Deputy Commissioner of Négpur as manager
of the estate of the late R4jah’s minor sons; and then there
follows this passage, or what was supposed to have been this.
passage, as the document was produced in the suit: “I have
the honour to request you to be so good as to cause mutation
of names to be made for all villages held by the late R4jdh in
your collectorate in favour of his two sons, R4jah Raghojeerao
Bhonsle (only for Satara) and Liaxmanrao in equal shares with
my name as manager.” So stated, this document would appear
to suggest that all the properties except that of Sdtdra were
partible; and this would have been an important adminicle
of evidence to that effect. The document, however, has a
history. Itis deponed to in the evidence of the plaintiff's own
*witness Abaji Belaji. Interlineations and remarkable altera-
tions occur in the document, and the witness confesses, I
cannot-say why and by whosé order the words ‘ only for Sitira,’
‘two,” the ‘8’ added to the word ‘son,” and the words ‘and
Laxmanrao in equal shares with my name as manager’ were

“written.” As the document stands it suits the plaintiff’s case ;"

but it appears to be legitimate, and, indeed, proper and
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]ust to read the document without the doubtful and unexpla.m- _
ed interlineations and a,lteratmns So read, the letter is as
follows: “I have-the honour to request you to be so good as
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by the late R4jah in your collectorate in favour of his son
Rdjih Raghojeerao Bhonsle.” The letter is addressed to the
Collector, not of Satéra alone, but to the Collectorsof Satdra,.
Sholdpur, Ahmednagar, and Poona, and it would, so read,
“accordingly appear to demonstrate that at the important time
when the administration of the deceased R4jah Janoji's estate
was taken up by Government, all the estates in the Bombay

‘Presideycy were treated, Wlthout exception, as an ~appanage
to the tltle of Ra]ah :

Tt is rlght that a further reference should be made to a
cognate topic. - It would rather seem that the learned Judges
of the Courts below have been induced to treat as authentic
various entries in the Collector’s books which were not the
entrles as originally made, but were entries subject to “ correc-
tion;” "a correction- made upon an ez parte application on
behalf of the plaintiff. This application was preferred, and
apparently granted, behind the back of the defendant, and
during the course of this present litigation. The date of the
suit was the 22nd August 1900, and on the 5th August 1901 a
memorial was presented to the Governor in Council at Bombay
.with the statement : “ This is forwarded to the Chief Secretary
by letter of the 13th August 1902.” It is plain from' a perusal
of these documents that certain registers, including in particular
the register of the Collector of Ahmednagar, together with
certain despatches, had been the subject of investigation on
behalf of the plaintiff, and that that investigation had revealed
facts which were considered to be contrary to his interests.
The application admits that in these documents the Collector =
of Ahmednagar had “been directed to treat the villages
referred to in the petition as impari;ible saranjdm.” Then the
letter proceeds : * The villages of Devi Nimgaon, Jat Deols,
and " Jalalpur, in the Abmednagar District, were up to 1864
regarded as  Indms and Saranjdms, and the Deshmukhi and

SAHFB.
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". other Hacks as Wattans, as contradlstmgulshed from Samn-

Jams. There was and is no room for asserting that they

_were ever treated as impartible Saranmjdms held on political .

_tenure.” This remarkable document winds up thus: “In.
view- of the facts and arguments above set forth, you .- will.

. be pleased to issue orders to correct the Land Revenue

Register by expunging that portion of it in which ” the villages
“are specified as political Saranjdms.” - The facts and argu-
ments here referred to are simply those which have been

. urged in the present litigation. The one fact outstanding

from the whole of these proceedings is that the argument now .
preferred, to the effect that the Sdtdra property and that alone
was treated -as Saranjdm, while the other properties were

. throughout treated as Indm, is contrary ‘to whdt 'is admitted

to have been the original entries in the books referred to. In
these circumstances, it appears to their Tordships to be quite
unsafe to place reliance upon a denomination of these lands
dependent upon & “ correction ” which appears, or is alleged
to have been made while the case was sub judice, and upon an.
ex parte representation. Their Lordships think that the
original state of the Records before the so-called corrections
were made was that alode to which a Court of Liaw should
have looked. This would at least' be the safe and ordinary
rule, and there do not appear to be any facts in the present

_caée to ground an exception to it. It is not for their Lordships

to pronounce upon the procedure by which such “corrections **
of official documents and records can be possible in those
districts in circumstances such as are here disclosed.

Various difficulties are presented by reason of expressions

- which appear in despatches from ‘those in authority in the

Central Provinces. In those despatches language is used
‘which would appear to signify that the lands attached to Deur

" in the Bombay Presidency were the S4tdra lands alone. The

language is not clear, and it had reference to a matter lying
beyond the jurisdiction of the writers. Difficulties also arise
with regard to the terminology employed in some of the entries
in which Saranjdm ig applied to Sétdra and Indm fo the other
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dlstrlcts whereas in othets th.ere appears to be an apphcatmn 1912

of both terms to the same lands and in various districts. B&gnonmo '
) B ’ ) . B . ‘SapmB
Their Lordships, upon the whole, have had little difficulty 1, suvaxnio

in coming to the conclusion that too restricted an application Sauzs,
‘has been made by the Courts below of the term “the lands
attached to Deur.” They think the expression extends to the
" whole scheduled lands in the Presidency of Bombay. They -
will humbly advise His Majesty that the judgments of the
Courts below should be reversed, that the lands” referred to in
this suit are impartible, that they are attached as an appanage
to the title of the Rijah of Deur, and that the suit should be
dxsmlssed with costs here and belew.

The respondent will also pay thecosts of a petition for
further documents which,was before the Board on the 24th
Februa,ry 1911.

Solicitors for the appellant : Messrs Speechly, Mumford &
' szg »

Solicitors for the respondent : Messrs. Latteys & Hart.

Appeal allowed.
i V. W
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