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, .befcre Sin Bmzl Scott _Zi't Olzzef Jushce
In l/ze matte: of the Indzan A, bzh‘atzon Act (IX qf 1899)

TRIBHUWANDAS KALLIANDAS GAJJ AR Pmmromm,
o IVA’\’CHA\ID ‘LALLUBHAI axp Co., RESPONDENTS -

Indum Arbitration dct (IX of 1699), sectwn.s' 11 and 15—“Award ”——Ozwl
= Procedure Code (Aet V of 1908), scﬁedule I, Order XXI frule 2.9..

An award, ﬁled in Court undez sectxon 11 of the Indlan Arbltmtmn Act

~ (IX of 1899) is nothmg moro than an a,ward althouo'h m 1s enforceable as IE
* 1t were a decree. v S X .

Executxon of such an award cannot be stayed under Or&er XXI rule 2‘3 oE‘
tho Ciil Procediro Code (Act V of 1908)

PROCEEDI\IGS in chambers.
" The petltloner above named had been employed by the respond-f

. ents for some years, ‘when certain disputes .arose: between them,

and a reference was made o arbitration: The respondents,

however, shortly afterwards filed a” suib, aﬂamet ‘the. pebltloner, :
contendmg (inter alia) that the anreement between them- Wasﬁ
*illegal and void. Another suit, No. 850 of 1909, wais thereafter ¥
filed against the petitioner and the respondents by Gulabchand .
" Munalal and Co. for the taking of accounts ‘of a partnershlp\'

- which had previously exxsted betwee‘n the partles "It was alleged

in this suit (snter alia) that the petltloner was liable to refund o
-the partnership assets a large sum which he had prematurely :

' wnhdmwn.

B Eventually 2 settlement was axrived ab between the petltloner ¢
and ‘the respondents, and on- 19th January 1910 an award was:

' made in the arbitration ordering the respondents to ‘pay to- the ;

‘petitioner Rs. 2;15,000 (Rs. 1,00,000 on 25th ﬁanuary 1910,

“and the balance in montbly instalments of Rs. 10 ,000),. and a

-corisent. decree was passed in the suit filed by the respondente. :

4 'l‘he above settlement was without pre_]udxce to the.-rights  of the. !
: partles in Suit No. 850 of 1909,

- In pursuance ofs. the award the respondents du]y paid sums
amountmg to Rs. 1,50,000, but made default in payment of the .-
mstalment due on 2cth July 1910, cla1m1ng to retam the belance
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aoamst the amounb Whlch the pehtmnet Was }umself ha.b]e to

refund in Sulb No. 850 of 1909. .

"On 1st Aurrusb 1910 the petltxoner applied for execution under‘ .
sectmn 15 of the Indian Arbitration Act;atidon the same day the
respondents, paying Rs. 10,000 into Court, -took out a summons,

‘against -him to’show cause- Why execution should not be’ stayed
until the final d1sposal of Suit No, 850 of: 1909

The summons was argued before Scott, C.J., in cha,mbets.

Jardme, actmg Advocat;e-(weneral appealed to show cause for

the petitioner, . - -
Talqz;k/m appeaxed for the respondents

- Scorr, C. J,:—On_ the Ist of ‘August 1910 a summons ‘was’
‘Obtained from the Sitting Judge in.chambers headed: “In the -
matter of the Arbltmtlon ‘between Professor. Tnbhuwandas‘-:
Kalhandas GBJJat and the firm of Messrs. Jivanchand TLallubhai
‘and Co;-and in . the matter. of the Tndian Arbitration Act IX °
of ]899—Profeseor Tribhuwandas Kalliandas Ga]Jar—-Petltmner,.

and Lallubhai Dharamchand and-the other partners in Jivan-
chand Lallubhai and' Co. -—Respondents, » calling on the above-

na.med pehtxoner to appear and show cause, if any he hath; why ..

the éxecution- of the award, dated ths 19th J anuary 1910, should

not be'stayed until the final disposal of Suit No. 850 of 1909, - .

‘The award of : the 19bh Janua,ry 1910 was an award made :
under the provisions of: the Indian Arbitration Act IX of 1899, -
Whereby the firm of Jivanchand Lallubhai and Co. were dlrected'

~to.pay to Tnbhuwandas K. Gajjar the sum of Rs. 2,15 000,
Rs. 1,00,000 being payable at .once and -Rs. 10,000 every sub-
sequent month. At the tlme of: the summons there still remamed.'
pa,ya.ble by monthly lnstahnents a sum " of Rs. 65,000, Up to.

‘that time no steps had been taken to obtain the assistance of

the. Court in’ securing{ “the pa,yment of the amounb of the award,

Vbut under the * p10v1s1ons of the ‘Indian Arbxtratlon ‘Act the

: petltloner Would be entitled to. enforce the award as 1f it~ Were_

“& decree-of the Comt. o

“On the strength of that prov1s1on in sectlon 15.0f the Indw.n :

- Arbitration” Act; the - parties against *whomi the award ias been

ma.de contend that th1s Court, under Order XXI rulé 29 of the- '
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- Civil Procedure Code, should stay the.executmn of the awardiz

until the .disposal of Suit No. 850 of 1909. - That is & smt filed by

i Gulabchand . Munalal against Kasturchand “Daya, the firm " ‘of -

Jivanchand Lallubhai and Co., the present respondents, and: the’

: pet1t1oner, T. K. Gajjar, for the winding up of a partnérship, in

which, it is said, the petitioner wag entitled to-a share of proﬁts,j

. although not liable for losses; and is liable .to 'the partnershlp‘;

< e

for monies Wrthdrawn to the extent of Rs, 90, 000’

" Now, . such an order for stay can only" be made by the.'

' Court if there is a suit pending on the part. of & person “against.-

whom a decree has been passed, acramst the holder of a “decree

" of the Court It appears to me’ that the petitioner- is not a
" holder of a decree of: the Court hor are the firm of Jrvanchandf.
" Lallubhai and Co. . persons "against. whom a dectee’ has beeni.
' pa.ssed for the award, to which the applicantsseek to gwe the -
* force of a decree, is nothing more- than an award, although it _.'
“is enforceable as if it wére a decree. . In the’ words, of Fletcher.

-

Moulton, L. J., used with reference to sectlon 12 of the Encfhsh)‘f

"Arbxtratmn Act of 1889, ‘that section ¢ glves 1o power: to furni

such ‘an award into a judgment. It gives to the award. the"._'

-same status as a judgment for the purpose of enforcement bk
it leaves it what it was before, mz, an award » bee In rea!

) Bankruptcy Notzce(l)

~

S ’ .
The apphcatlon is, therefore, in my op1n10n, mlsconcelvedf
and it is: unnecessary to discuss the further question . which’

,_mlght arise as to whether Suit No. 850 . by ..Gulabchand Munalalf
.'is such a suib as is within the contemplatlon of Order XXI, rule.
29 of the Civil Procedurs Code, even if we' assume ‘that the,.f\

award isa decree within the meaning of that rule

5 therefore, dlscharge the summons with costs

e Attorneys for petltmner + Messrs, Bicknell, Merwanjs and Romer
Attorneye for opponents Messrs. Tyabjz, D /abhaz zmd Co ?

S e . A .. K MGI. Kl'
. ) [1907]1 K.B. 482." "
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