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Bejbre Mr J’ustwe Ohandavarkar and Mr. Justice Hewton: -
; IN zE LAXMAN RANGU RANGARI* ' > S e

=
I .

- February 9,

~ C’mmmal Procedm ¢ Code (.Act 'ch“1898), sectwn 520—Magzstmte—-0rdeé~

- asto dzspo,ml’ of propertg/-On appeal to the Sessions Court the order qu't-\ .
untoucﬂeal——Applwatwn to the District Magistrate to revise, the o'rder—-_
Jumsdwz’zon——Notwe to the other szale-—.Pmctzce ‘ ’

In tlymg a case of theft, a Magxs trato of the First Clu.ss convmted the
accused ‘and pa,ssed an order disposing of the pwperty produced before him.
The Sessions Court, on appeal confirmed the conviction, but left untouched

’ the order as to-the disposal of property. An upplication Was then made td the
District Magistrate to vaise the order ; and he va,rmd it without issuing notlce
:‘totheothermde——'»" - s S e

Held levexsmg the order, tha.t the telms of section 520 of the Criminal
' Procedme Code did not give any jurisdiction to the District Magistrate to
“interfere; and that he could only interfere as a Gourb of Revmon Where there
‘ h'ud beén no appeal to-the Sessions Court. - : :

* Held, also, that the District Magistrate ought not to h‘\ve dxsposed of the.
matter,wwhout glvmo notice to the other side. -~ °

Tﬂlsgvaq an application to revise an order passed by _
CAVE Maconochle, District Maglstrate of N asﬂz under secmon 520
of the Crlmmal Procedure Code, 1898, -

The order in questlon was passed under the followmg circums -
‘stances. ‘

. One Laxmxbal ﬁled a complamb of theft an‘alnst three persons,‘.‘

Magnuam, Dmlal and Lalji, in the Court of the First Class Magis-

" trate of Vinchur.. _The theft was of some ornaments belonging to

' La,xmlbal. Lalji committed the’ theft and. gave the ornaments
to M&Unlram, who melted them and sold a portion of the ingot
(about six tolas in Wexght) to a goldsmlth Nagoo. Nagoo ‘mixed '
this gold ‘with ‘some gold of his own and made a kada (ersblet), :

. whzch he sold to Laxman Rangu (the petxtloner) '

The Macustrate convicted and sentenced the accused. As regards -

the property produced before hxm, he “ordered that the kada,
- -

» *Cnmlnal Apphca.txon for Re\nsxon, No 398 of 1910
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" should be restored to Laxman Rancru and the ,remmmngff
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ornaments to Laxmlbal ST

~ The Sessmns Judge. of Naslk on- appeal conﬁrmed the conv1c-ﬁj

A t1on and_ sentence and did not mterfere W1th the order as to the .

dlsposal of propert.y. S C Folmee T

- The’ complainant next apphed to the sttrwt Maulstrate of
Namk under sections 435 and 520 of the Criminal Proeedure:f
Code, to revise the order as to the disposal of properfj' - The”
District Magistrate, without issuing any notice to the other. sm]e,
passed the following order : " “ The Zada should be brokeén up ot
'melted and six to]as in welghb of it glven to the conxpla,mant*
_ Laxmibaii” ‘ ~ :

_ The petltloner Laxma,n apphed to the Sessmns J udcre at Na,sxk ;
~but he rejected the -application  on the ground that as the
. District Magistrate as a Court of Revmon was a-Court.of co-ordx—
nate Junsdlctxon with his Court he ha.d no ]urlsdmtlon to rev1se“
the order... * - . T ‘

- The petltloner apphed to the Hmh Court under its crnnmal‘
“revisional Jurlsdlctxon

- Nitkantha Aimaram for the apphcnnt. -
. R.R. Desat for the complainant.’ .
- @8, Rao .Government Pleader, for the Crbwn. -

CHANDAVAB.KAR, J.:—The District Magntrate had o Jlll‘lS-‘

b"dlctlon to deal with this. matter after there had been an appeal

.in the Sessions .Court and after: that Court had confirméd “the
convrctxon and sentence. The terms of section 520 of the Crlmmal
- Procedure Code, 1898, do not give any Jurlsdletmn to the st—<
“trict Magistrate under- the circumstances of thls c¢ase, The
" Court of Revision such as that of the District Magxstrate can-
“only mtertere Where there was no appeal to the ‘Sessions. Court,

-~ Here there tvas-an appeal to the Sessions' Court and the Ses<
“sions Court did exercise its _]urlqdlchon And further, even if the
. District Magistrate had Jurxschcbmn, he ‘ought not to. have\
dlsposed of the matter Wlthout giving notice to - the petmoner :
"The District. Maglstrate was cledrly wrong in upsetting - the’

* order of the trying Magistrate merely -on-the representation
~ of- t_he_o_pponent Therefore the rule must be- made absulute‘
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by settmw ahxdé the- order of -the sttmet Maglstraba and‘ B 12

f restoring that of the trymg Magistrate. .. . .. " Ivze
Tt LAXMaN G-
_Hearoy, J.:~I concur in the . order. proposed Thls is & Raxav-

casé which, it seems to me, is governed by section 520 of the Code Ryt
“of Criminal Procedure. That, section, to my mind, is perfectly
clear and its- meaning is this: that whero the case is ome in-
» _wluch an appeal lies, any party aggrieved by an order as to the
disposal of the property must go to the Court of appeal.
- Where the case-is one where confirmation is required, he must
- goto the Courtof confirmation; where it is neither ‘the one
nor the other, he may go to the Court of reference or revision. -
Here the case is one in -which an appeal lay, and, therefore, it
seems to me that the only Court which could deal with the
‘order regarding the dzsposal of the property under section 520- is
the Court of appeal; in this case the Court of Session. There—
~ fore the order made by Dlstnct Ma.gxstmte was made Wlthoub\
Jurlvdlcblon.
Order set aside,
. RR

APPELLATE CIVIL,

Before Mr. Justice Chandavarlmr and Mr. Justice Eeaton

THE COLLECTOR OF AHMEDABAD (ORIGINAY, Arrrioant), APPELLANT, ’ 1611,
‘ " " . » LAVJI MULJI (omenmr. OrroNENT), RESPONDENT.* . February &

Ctml _Proceclure Code (det V ¢f 1908), section 144~ Decrec—Interest, auard
" of—~Discretfon of Court—Land Acquisition Act (I of 1894y-—Court deter-
mining the amount of compensation—Pagment of the amount to claimant—
Subsequent reduction in amount on appeal—Inlerest over the ereess—
' Inherent powers g" the Court, )

" A sum of money by way of compensation awaxded under the Land Aequmhou
Act (1 of 1894) and paid into Court was taken out by the-claimant. Subsequently
on appeal, the High Court reduced the amount of compensation payable t6 him,

. but made no erder as to interest. Government then applied to recover from the -
" claimant interest over the excess drawn by the claimant from the Courts .

‘; First Appeal No, 150 of 1916.
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