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" We, therefore, reverse the decree of the lower (‘ourt and c}lsrmss ;"191‘0. _
the smb with costs throughoub on the plamtlﬁ" o . Dierv,
“ 07, 'vanap Saov .
Decree rewrsed aml suit dumzased . Nawa

_ VALAD SALU,
G B R B

‘APPELLATT 2 ;CIVIL.

quow Sir Baszl S’cott, At Chief Justzce, and My Justwe Batclzelor. ;

THE TALUKDARI SETTLEMENT OFFICER (omem.sr. Pmmonm), 1910, - 3
APPELLANT, 0. "CHHAGANLAL DWARKADAS (omamn Orroxnm'), July 28.
_ ResroNpEN®* R

.Gvjerath Talukdaas At (Bom. Act VI of 1888), “section. 31(1)—Lanal
. Revenue Code (Bom. dct .V of 1889)—Talukdari tenuse—Wanta lands
(at Sarsa)—-Alzenated land—-—Attachment of income. .

Wanta lands are lands held by’ Rajputs or the represeutatlves of Raquts
who, after the Mahomedan conquest of Gujerath, received - one-fourth of the
land of- certain villages on condition of keeping order .in: fhose vﬂlages. The
lands were held. either rent free or at a small quit-rent.-

3

K a "% Pirst Appeal No, 189 of 1000, ’
(1) Se. t\on 31 of the Gujerath Talukdars® Act (Bom: Act VI of 1888) as amended
by Bomibay Act 1T of 1905 is as follows i—
- 81, (1) No incumbrance on a Talukdar’s estate, or, on any poruon thereof
made by the Talukdar after this Act comes into force, shall be valid as to any
time beyond such Talakdar’s natural life, nnless such incumbrance is made with
the previous written - consent of the Talukdan Settlement Officer or of some
. other officer appoint:d by the Governor in Council in this behalf, and after the death -
of a Talukdar no proceeding for the attachment, eale or delivery of, or a'ny other
_ Procoss affeting the possession or ownership of, a Talukdari estate, or any portion
thereof, in execution of any-decree obtained against such Talukdar or his legal
representative, except a decreo obtained in respect of ‘an inecumbrance made With -
such consent as aforesaid, or made before this Act comes into force, shall be
mstituted or continued except with the like consent.

2 No alienation of a Talukdar’s estate or a.ny portzon thercof, or of a.ny
share or interest therein, made after this Act comes. into force, shall be valid,
nnless such alienation is made with the previous sanction of the Governor in Council
which sanction shall not be given extept upon the condition that the entire
responsibxhty for the portion of the jama snd of the village expenses and pohee.
charges due in respect of the alienated area, ahall thenceforward vest in the ahenee

* and not in the Talukdar. , :
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v '1,9_10.» . Where Sarsa Waunta land $he income of which is attached in execution of ‘

. "1‘1m. "~ a decree is proved to have been entered as alienated land under the Land

- Tatvxpart  Revente Code (Bom. Act V of 1889), the Court may presume that it is not Iand
.Srag::;i“ held-upon Tatukdari tenure in the strict sense of the word, o .

> Vo 2. 7 The words  Talukdar's estate” in seotion 81 of tho Gujerath Talukdars
CREAGANLAL

. DWAREADAS. Act «(Boii. ;Act VI of 1888) are used in a technical sense hmlted to the
L Talukdar’s mterest in the estate held by him by reason of his status as.
8 Talukdar, « : s

Klzodabhm A3 C’lcaganlal(l) and Bbaclmbha 13 Vela Dranjit? fellowed. '
'FIrsT appeal from the decision of G. V. Saraxya, First Clags -

'Subordinate Judge of Ahmedabad in mlscellaneous apphcatlon .
“No,-51 of-1908.

One Chhaganlal Dwarkadas obtained a decrce, \Io £0 of 1890
in the Court of the First Class™ Subordinate Judge of Ahmed-
“abad, against ‘Takhatsingji Ramsingji, the Thakore of Kherda, -
"The defenda,nt died on the 7th. August and the decree was
passed on the 8th August 1899. _At the time of his death the'
defendant ‘was entitled to revenues from three sources, name]y,
(l) Toda. Giras allowance of Bs. 1,40) per annum, (2) the income’._
of two Talukdari villages of Kherda and Rajpura, and (3) the:
income of certain Wam!a lands in seven Government villages of -
“Wasad, Anklavdi, Vera, Sarsa, Khanpur, Vaahasry and -Adas.”
.On the defendant’s death, the whole of his estate was attached .
by Government officers under section 144 of the Tand Revenue'
“Code (Bom. Act-V of 1889) and the Talukdari Settlemeﬁt Officer
“claimed to have been in possession of the estate from that . date:
“The- plaintiff Chhaganlal applied for the execution of the said
decree and a sum of Rs, 8,516, standing in the books of the.

. Kacheri of the Mamlatdar of Anand to the credit of the estato -
of the defendant Thakore, was attached on-the 19th Jans 1905,
“and subsequeritly on the 13th November 1907 another sum' of
“Rs. 5,200 standmtr to. the “eredit of the. .same estate wag.
sumlarly attached. . :

-The -Talukdari Settlement Oﬁice1 thereupon, apphed to the
Court ofi the 9th July 1908 for the releaseof the said amounts
‘from attachment on the grounds that they were not liable to be -
attached under sectwn 5 of; the Toda Glras AIIowa,nces Act

“m 907 9Bom. L.k 1122. e (2) (1909) 34 Boin, 50,
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- (Bom. Act VILof 1887) and that the income of the- estate of the '

Talukdar was not Imble to the decretal debt after his. dea.th.

The pIaxntlff-Opponent contended that the attached sums did
\ not form parts of the collections made by the Talokdari Settle..

- ment Officer ou account of Toda Giras Hak Allowances, that they.
- formed parb.of the collections made by the said officer on account’ °
_of the profits of Wanta lands at Sarsa, therefore, he was entitled.

- to attach them and  that the proper person to apply for the

removal of attachment was the heir of the deceased Judvment-.

debtor and not the Talukdarl Settlement OHicer. S

. The Subordinate Judge found that the Talukdari Sebtlement |
Officer. could maintain. the application. under. section 47 of the:

Civil Procedure Code (Act V of 1908), that the lands of the said
- seven villages ‘which belonged to the deceased Talukdar did not
form part of the Talukdari estate so as to attra.ct the apphcatxon.

~of section 31 of the Talukdars’ Act (Bom. Act VI of 1888) as,
~amended by Bombay Act II of 1905, that out of the two sums_

" attached, Rs.3,301-6-6 was the amount. of i income of lands other:
" than the property consisting of Toda Giras Hak and the ’l’alukda,ni
. vﬂlswes of Kherda and Rajpura, that the. decree-holder was nob

’ enbltled to attach the income of Toda ‘Gitas Hak and the Taluks

dari’ Vllla"es of Kherda and Rajpura and ‘that Rs: 8, 36.610 :md
Rs. 1,895-9-6 should be released from attachment. T

" The- Subordmate Judge, therefore, passed the follonrr ,

3

order e T
T order that Bs. 8,236- 9. -0 do be released f:om attechment. I also order that

‘Ra.'1,895:0-6 being the difference between Re. 5,200 and Rs: 8,304-6-6 do be -

- released from attachment. . A letter to be written to the Talukdari Settlement
Qfficer requesting him to sond Rs. 3,301-6-6 being the amount which is held to,
. be liable for the décrata] debt. .

" The applicant (the Ta,lukdarl Sebtlement Oﬁlcer) preferred

an appeal, - ,

. R. W. Desai for- the appe llant (apphcant)

T R. Desai- for the opponenb Qudgment-ctedlbor), was not
called upon, -

+ Scorr, C. J. :=On the 8th of August-1899 a decree was' pacsed
at a suit of the opponent Chhaganlal against ‘the Thakore of

»
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: :Kherda in Suxt No. 60 of 1899 in the Court of the First Olassv

Subordmate J udge of Ahmedabad .
| The defendant had died the day previous to- the decres, At

_the time of bis death he was entitled to revenues from three

sources: Toda Giras sllowance of Rs. 1,400 per annum, the

" income of two Talukdari villages, and the income of certain”

Wanta lands in seven different Government vllle«es. e

* On the 20th of August 1899 the whole of the estate of the :
decensed defendant was taken under attachment by Government ‘
officers purportmo' to act under section 144 of Bombay Aet v
of 1879, and the Talukdari Settlement Oﬁicet who is the
appellant in this case claims to have been in possession of the

estate from that date; :

* On the 19th of June 1905 a sum of Rs. 8 516, standmg in the -

'books of the Government Kacheri of Anand to the credit of the-
_ estate of the Thakore, was attached by the judgment-creditor, -

and on’ the 13th- November 1907 another sum of Rs. 5,200,
standing to the credit of the estate of the Thakore, was s1mlla.rly K
attached S

" The Talukdan Settlement Officer mstltuted these proceedmvs : .

~ in"1908 applymg that the attached sums should be released from -

attachment, =

. In the lower Court a questxon arose as to the origin of the two
sums attached, and upon issues being raised it was held that the =

~ sums of Rs. 8,236-9-0 and Rs, 1,895-9-6 forming part of the sum"
-of Rs. 5,200, were the produce of property not liable to attach-

ment, but’ that Rs., 8,304-6-6 was income derived from lands ,
other than property consisting of Toda Giras Hak and:'].‘alukdan .
vxllages and was therefore liable to attachment. ’

* An appeal has been preferred by the Talukdari Settlement -

Officer and a preliminary point was taken on behalf. of the

opponent that no appeal would lie as the Talukdari Settlement .
Officer was not representative of the Judfrment debtor w1thm the .

- meaning of the Civil Procedure Code.

- We thought it adv1sab]e, however, not to decide the prehmmary

* point but to hear arguments upon the appeal on its merits, - -

<€
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We have now heard Mr. Ramdatb Desa1 who has argued the case E 191»0-'-“' K
very fully on behalf of the Talukdam Settlemenb Officer, and we' : HE

_are of opnnon tha,t the de0131on of thelower Court was rlght . &ﬁ‘;‘gi’;ﬁ
It has been proved that fhe lfmds from Wthh the sum qf 0 #?‘:Ef
Rs. 3 304-6 6. was, derwei wers Wanta landq - %?v’:;‘i;ﬁﬁ;?_~

,_‘;There is no queatxen as to. the na.ture of W anta Iands. That 1s
‘made- clear by Robertson 'S and Wﬂson ] Glossanes, by the Ras
"Mala and’ by the J udgment of Sll‘ Mlchael Westropp in .Dolszmg :
1.Bﬁavaany v. The Collector of - Kazmm They are lands Held by
Rajputs ot the representatu es” of Rajputs who, after” ‘the: "
,Mahomedan conguest of Gujerath, received one- -fourth of the land
_of certain villages on condition’ of keepmg order in those vlllages. »

The lands are held cither. rent-free or at a small qult-renb

'_'v The first pomt taken in appeal is thab these Wam’a lands are '
part of the * Talukdan Estate’ in the strict sense of that expression .
and tha,t conseqnently the-attachment of the income. derWed from
‘thése lands cannot continue. in face. of the provxsmns of section .
31 of the. GuJembh Talukdars Act as amended by Bombdy Adt -
II of 1905, "

The Head Clerk to the Talukdan Settlement Oﬁicer O'swe
evxdence in the case imd was cross-exammed as. to the nature of
Talukdum tenure and as to whether the Wanta lands in quesbzon :
Wer& held on Talukda.u tenure His evidence is as follows f— '? :

f g my knowledo'e summary settloment - is  paid for the Sarm Wanm land.
Y'I‘here is somn difference. ‘between the T»lukdam estato and the Talukdar's astate.”
Talukdar s ¢state - méans estate of whatever ‘tenurg, that 1 is, if & m‘l‘alukdar holds -
Bome Govemmenb lands they,. are also ¢alled Talukdar’s estate. The Talukdan
‘estate means estate with full proprietary right-held by Talukdar under. what is,
ca.lled Talukdarl tegiure. «There is no definition ngen of the Talukda,n temue
m any'e enaebmenﬁ I cannnt give s definition of the Talnkdan tenure but 1
can'give 111ustmtlon of it. . The Land Ttevenue Code Tecognizes two kmds of
land, ahenated an&\mmhenated “The-L alukdari-does not come under pithor of
these categories becauso it is of full plopxletary right and ' its origin antedited
the British rale.’ The said two are~the -chief’ dwtmgmshlug chamctemstms of -
the Talukdan tenuré.“ I

Tt s proved ih this case thét the Sarga Wanta land from which
the a.ttaehed sum, is denved s entered as ahenated ]and under

e : (1)_ sy 9)4Bom.367,\
DSR2
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< a0, ] the Land Revenue Code We may therefore assume that it is no};;
- THE . Land held ‘upon Talukdam tenure in the strict sense of the WOrd ‘
= TATUXDARL

’.Qnﬂmmw .That is sufficient,” we think, to- dlspose of the firsh part of
L Qeoss - Mr, Ramdatt Desai’s argt.ment

.; 10 -
_;.DI;VI‘x":;‘ﬁI‘;: . Mr. Ramdatt Desai’s second point was that ¢ Ta.lukdan Estate -

in the section to whlch we have referred and generally through-‘:
out the Talukdars” Act is:not to be 1nterpreted as limited to-
- estate held on Ta,luxdan tenure -but; means- the Whole of thej
property of a pefson Who answers to the descnptxon of a_

“Talukdar, whetber ‘held’ by h1m by reason of h1s status as,
'l‘alukdar or-otherwise, o c S “

L In deahnog with thls arwument we' will assume’ .(Wxthoutj
* -deciding) that income dﬂrwed from an’ estate is: portlon of the-
estate w1thm the ‘meaning of section 31, ST e
S We have the authonty of two Judgments; of this Courb to the‘
efthet that the words “Talukdar’s estate ”” in'section 31 are used -
. ina technlcal sense hmxted to the Talukdars mteresb m the3
" estate held by him by reason of his status as o Talukdar : ‘see
" Khodabhasi v. Chaganlal® and B/mc/mb/'m V.. Veltz I}ﬁmw(“’) We
- are bound by the decision in'each of these caces -

VVe have, however, permltted full mgument from Mr. Ramdatﬁf

Desa1 based upon- the various enactments relp,tmg to- Talukdarq_ -

" and. the differenit sections of the Gujerath Talukdars’ Act; and We";‘
entnely agtee. with the conclusion arrived ab in those cases;

) For these reasons we affirm the- decxsmn of the lowm Courb
and dlsmxss the appoul with costs

~

I’ecr/e af iy wed
o B R

@ (1007 8Bow: L RyJ1%2. . @ (190") ! B”“‘ 5.
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