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oo of costs,” We therefore vaty the decrees of the lower Courts in

b« A_"Ax'wn aui the matter of costs by allowing only one set to the defendants m

 Misgmax each Court, In other respects the decrce is afﬁrmed
-ABDUL

Husuy, The costs of thls appeal must be borne by the nppé]lants. _

.Deoree partmll 9 var zefl
G, B. B. -

~ APPELLATE OIVIL,

Before Sir Basil Soott, K., Chief Tustior, and M. Justice 'Batcﬁclqr.-.; - :

1911, EBRAHIM. HAJI, YAKUB (ORIGINAL DEPENDANT b .o) APPELLANT, 4,

February 23, - CHUNILAL LALOHAN D KABRE AND OTHERS {ORIGINAL PLAINT}PFS), -
‘ - RRSPONDENTS,*

Limitation Act (XV of 1877), seutwn 19-~ Contract Act (IX of 187’2), soctions
208 and 209~—Suit to recover waoneJ-Ao]cnowledgmeazt by defendant’s
Gumasta (agent) after his death—Death of the defendant not Lnown fo.
plamtqf—antatzon . .
Plaintiffs’ firm had dealicgs wxbh oze Haji Uaman from the Eth J muary

1901 till the 25th October 1903. Haji Usman's business was managed bya "

Gumasta (agent). Haji Usman died in or about March 1903, and the plaintiffs*

had no knowledge of his death. On the 2nd June 1903 the Gumasta wrote to

the plaintiffs a post-card stating, ¢ you menxtion that theré are moneys due;.
as to that I admit whatever may be found on proper accounts to be dwing by
ma ; you need not entertain any anxiety.”* On the 30th May 1906 the plaintiffs

" brought a suit against the managers of Haji Usman’s estate to recover a ceﬂ;am

" sum of money on an account stated. . . =

The defendants pleaded the bar of hm:tatmn on the ground’ t.lat the1e Was - ‘
no acknowledgment of the debt by a competent person. ] R

Held, that the suit was nottime-barred. The Gumasta’s letter of the o
June 1903 was an acknowledgment within the meaning of sectxon 19 of the.
Limitation Act (XV of 1877). : o

The case fell within the pzowsmns of seetions 208 and 209 of the Co:xt:act
Act (IX of 1872). The termination of the Gumasta’s authority, if it did
terminate, did not take place before the 2nd June 1903 as the plaintiffs did'vnbt '

* Second Appeal No, 874 of 1909, -
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";know of the pmnczpa,l’s death, and the Gumasta was bound under section 209 -
- $0 take, on behalf of his late prineipal, all reasonable steps for the protoction

and preservation of the m’cerests entrusted to him.

* SEcoxD appeal from the decision of C. Fawcett, Dlstnct Judge

of Ahmednngar, confirming the decree of M. V Kathava.te, Flrst _

Class Subordlnate T udge.

; lentlﬁ's firm had dealings with one Haji Uaman Haji Oomar.
ﬂThe dealings continued from the 5th January 1901 till the 28th
October 1903. Haji Usman’s business was managed by a

. Gumasta Haji Usman died in or about the month of March -
11903, The plaintiffs had-no knowledge of his death. In June

/1903 Haji Usman’s Gumasta wrote a postscard to the plaintiffs
acknowledging hablhty on account of the dealmgq The acknow-
.ledgment was as follows: —~ '

-+ You mention tkat there are moneys due ; as to that I admit whatever may |

‘be fouml on proper accounts to be owing by me; you need not entert‘un any

, anxlety

“On- the 30th Mdy 1905 the plaintiffs filed the present sui -
aframst the defendants to recover Rs. 775 due.on an account-
stated. The plaint alleged that the defendants were in possession .

* of deceased Haji Usman’s estate as Panck of his caste and that

defendant 1 managed it in consultation with the other defendants, .

The p\ai,ntvfurt(her alleged that there were acknowledgments of
the debt in two, post-cards, dated the 2nd June 1903 and 28ed
Fehruary 1904 ‘and that the debt was due on current. uccountq

Defendant 1 answered that he had no presonal knowledfre of

the_debt in suit, that defendant 2 had instituted an adminis«

teation suit, No: 361 of 1903, in the Bombay High Court and-
that Court had appointed a Receiver on whose report- the
" management of the estate of the deceased was entrusted to the

defendant who paid off all the proved debts and discharged
defendants 2, 3, 4 and 5 from all liability and that the claim was
- time-barred, there being no a(,knowlednment of the debt by a
. competent person, ' ' :
-The other defendants raised the same defences to the actlon.
 The Subordinate J udge ‘found that the claim was proved and
 that it was not tlme-barred. He, therefore, awarded the claim,
B G51—4 - : .
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my T op appeal b) the defendants, the District 7 udcre conﬁrmed the N
Earanmt decree ' : T
- HAJ1 YARUR
. Defendant 5 preferred 2 second a.ppeal
.. CauNIAn

. Larcmaxp. P. D. Bkede for ‘the appellant( defendant 5) :-=The authorxty.
“of the Gumasta terminated on the death of the principal:
section- 201 of the Contract Act. Hence the Gumasts had
mo authority under section 19 of the Limitation Act to
. acknowledge the debt of the deceased principal. Anacknowledg-
‘ment passed after the termination of the authority is of no avail :
- Parbuttinath Roy v. Tejomoy Banerji®, Dinomoyi Debi v. Roy .
* Luckmiput Singk®. . Explanation 2 to section 19 of the Limitation
- Act requires that the agent ought to be duly authorizedin that
Jbehalf and this requirement must be strictly construed. - The old
English Law did not recognize such -authority in the agent.
'Jt was only latterly that power to acknowledge debt was given to -
‘a duly anthorized agent : Banning on Limitation, p. 47 (3rd Edn.).
Section 19 of the Limitation Act requires a strict construction
and it cannot be controlled by scctions 208 and 209 of the
- Contract Act,. Theselatter sections are meant only to protect ™
. the agent in his dealings with others but are not meant to make
such acknowledgment binding on the representatives when ‘it is
_made on the prmclpal’s death. It cannot be.said that the :
: acknowledgment in the present ‘case was made for the pro.
iection of the interest of the deceased principal.. '

"D R, Pavardhan for the respondents (plaintiﬁ's)' ;Thé ‘
acknowledgment passed by the- Gumasta was valid. Section -
208 --of the- Contract  Ach prov1des that the termmatlon of
‘authotity does.not take effect till the third person ] knows of the* ‘
death -of the prmcxpa.l In the present case the'Gumasta was
found -to have fall authority and  the representatives “of the -
deceased ptincipal seemed to have a.uthomzed all the deahno-s of o

A"theGumasta o S Coe

) SCO’I’T, C.J.:~1It is admitted that the defendanb 1 by il.n:
_ o1der of the Court made inan admlmst.ra,tlon smt is the nmnarrer -

Cpemseaws, - masmnnanas
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of the property of Hap Usman HaJl Oomar who dled in or .-

about March 1903,

" The plaintiffy firm hod dealidgs with Haji Usman”_s firm at
-Malegaon. The bllsmess of that firm, according to the finding
- of the lower Court, was; during the life-time of HaJl Usman,
carried on by & Gumasta named Khanderao.

~ ' The suit was instituted by the plaintiffs on the '30th of May.
1906 by presenting the plaint to the officer of the Court at |
- Ahmednagar. . In order that the plaintiffs may not be met by a-

bar of limitation. they have to show that there was some acknow-
* ledgment binding upon the estate given under section 19 of the
Limitation Act within the three years anterior to the 30th of
May 1906, The a.cknowledgmenb relied upon for. this purpose
is dated, 2nd of June 1908, It is in the shape of a post-card
addressed to the plaintiffs by the Guwmasta Khanderao from’
Maleaaon in the name of Haji Usman Haji Oomar in which no
" reference is made to the death of the latter. It purports to be
an answer to a letter from the plaintiffs relating to their
account and/ concludes by saying -« you mention that there are
moneys due; as to that I admit whatever may be found on

proper accounts to be owmg by me; you need not entertami :

any anx1ety o -

. The learned J udrre of the lower appellate Court has held that
_there'was no réason to suppose that the plaintiffs at this time
knew that Khanderao’s authority had terminated by the death
. of Haji Usman, and it is not alleged that they had notice of bis
> death ab that time, assuming the authority of the writer of the
letter to’ glve acknowledgment had terminated.

It appears from the decision of the Privy Council in Munéram

Seth v. Seth Rupchand® that an- acknowledgment in terms

_such as we have referred to would be an acknow‘edﬂment
within the meaning of section 19,

The question, thén,'is whether the Gumasta Khanderao, who
was in charge of the business on the 2nd of June 1903, could bind
the estate of Haji Usman who died two months previously.

(1) (1906) 33 Cal. 1047,
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" 'The learned J udge has held that there is-a strong presuthption )

in favour of the arrangement which existed in Haji Usman’s time
as deposed to by the witness Khanderao having continued with,
at any rate, the implied authority of -Haji Usman’s legal -
representatives, so far as to .cover the acknowledgment 'of the» ‘
2nd of June. : ’ R

- Accordmg ‘to the evidence of Khanderao and a number ‘of
letters which were proved in the case, ho carried on business foi-
his master and generally managed the affairs of the firm, and his
master always allowed him to write letters on behalt of the firm .
and never repudiated any -of them. -

Under these clreumstances ‘we think, that the case falls w1thm
the provisions of sections 208 and 209 of the Contract Act. The

termination of Khanderao’s. authority, if it did terminate, did

not take effect as regards plaintiffs before the 2nd _Qf June as they
did not know of Haji Usman’s death ; and Khanderao was bound "

under section 209 to take on behalf of the representatives of his

late principal all reasonable steps for the protection and preser-
vation of the interests entrusted to him. The post-card written

von the 2nd of June Was, we think, a reasonable letter for the
; manaﬂer to write to a creditor who was inquiring about the

noneys due to him, and was written for the protection and pre-
servation of the assets of the shop. We, therefore, hold that the.;
smt was not barred by limitation. ST

"We dffirm the decree of the lower appellate Court and dlsmlss
the appeal with costs. - : ’
I)acree aj]‘ irvned.

‘ =‘. GB‘RD
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