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1t yvas 1denhcal Wlth the latter Act of 1909, That bemfr so, o
‘it'seems "to us that section 565 must be construed strxctly and  Euerrom .. -
that when the Legislature says that such an order, as is there Fomt Dirva
‘described, may be made ab the time of passing sentence of trans- -
“portation or imprisonment so as to provide for a cerbain notifica-

tion after the release of the convict, it.must be taken that the

‘Court’s power is limited to the cases there speclﬁcally described,

and docs not extend to cases where the Court, instead of passing

that sentence, passes & sentence of Whlppm '

For these reasons we set aside the order under section 565 of
“the Criminal Procedure Code, : -

Order set aside.

R. R,

APPELLATE CIVIL.

Before Mr. Justice Chandavarkar and Mr. Justice Heaton.

CHANMALAPA CHENBASAPA TENGINKAI (omemu. Prainvirr), .  1910.
APPELLANT, ». ABDUL VAHAB viLap MAHOMED. HUSEN SAHEB August 1,
' KHATIB (ORIGINAL DEFEN’DA‘IT), REYPONDENT.* i

. Limitation det (X V of 1877), section 14—-—00m‘t——-Interpretatwn—-(}ourt
C i British Indm——-C'ourt ina Native State in Indta not included,

The word % Cdurt ™ as used in section 14 of the Indion Limitation Act Xv
of 1877) means a Gourh in British India, and not a Comt in a Native State
“of India, : '

APPEAL from the decxsxon of ’\Ir. R G. Bhadbhade, Fu:st Oluss
’ Subordmate Judge, at Dharwar,

Chanmaliapa (the plaintiff) lent Rs, 10,000 to. Ladsa.heb and
Mahomedsaheb on’ a hypothecation bond passed by a letter on' -
the 30th June 1899 ; and the defendant Abdul Vahab passed to °

‘him a letter of security for the debt on the 21st March 1901, "

_ The plaintiff filed-a suit-to recover the money ‘against all of
the three persons in the District Court of Shivmoga (Mysore

-

¥ Pirst Appeal No 104 of 1909.
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utate) on the 29th J uly ]903 The Courb passed a decree in his'
favour; bub it was reversed on appeal by the Chief Court of
Mysore on the 26th August 1907, on the ground that the Mysore
Court had no jurisdiction to- entertain the suxt as the cause of

- action had arlsen in British India.

The plaintiff filed the present suit in the Court of the Fn‘st'
Class Subordinate Judge at Dharwar on the 29th October. 1907,
to recover the amount due from the defendant. He contended
in his plaint that the time occupied in_the litigation in Mysore
Court ought to. be excluded:under the provisions of section
14 of the Limitation Act, i : :

The defendant contended snfer alia thab the olalm was barred
by limitation..

The Subordinate Judge held that section 14 of the- lelta.tlon
Act did not apply to proceedings in a foreign Court and tha,b :
the claim was therefore tlme-barred -

The plaintiff appea.led to the High Court. -

Tayakar, with G. 8. Mulgaonkar, for the appellant i

The term “Court” in the Limitation Act is mot expressly -
restricted to a% Court having jurisdiction in British India or
established by Government in British' India , nor is a definition -
of a “ foreign Court given in the Limitation Act as in the Code .
of Civil Procedure, section 2 (N Forelgn Court ” is dcﬂned'\;‘
in the Limitation Act, section 2. () ; and forewn contmebs are
recognized in section 11. If the legislature had ccmtemplated .
only British Courts, they would have defined the term as in the -
Civil Procedure Code. The word # Court” by itself would -
include a foreign Court, e. 7., see Civil Procedure Code, (1882),
section 13, and Field on Evidence, p. 347, 4th Edition, and
Bababhat v. Narharbhat®, Prithisingji v. Umedsingjs®, . Also .
in the Evidence Act, though ¢ Court  is not defined, it includes
a foreign Court, e. 7., see section 41 and the following sections,

Test the question in another way by observing the position
foreign Courts- oceupy in British India, They are recognized
for a more important purpose than limitation, viz, for 763

(1) (1888) 13 Bom, 224,  ® (1903) 6 Bom. Te R 98, .
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judwam Tendeney of modern Iecrlslahon is to regard forelgn“

Courts more and more for ‘the purpose of a.d;eetxve law, ¢. g., °
compare sectlon 14 of. the Civil Procedure Oode (1908) with -

sectlon 13 of the 'Civil Procedure Code’ (1882) Also- for- -
purposes of execution forexgn decreee are recognized. In this

" case there.is a twaty with the Mysore Government and - &

‘Government Notification recognizing such a right (see Bombay;
" Government.. Qazette, 26th November 1881, -part I, p. 589).
Suppoqe, further, that the defendants had won before ti‘e Mysore:
- Coutt and the plamtlﬂ thereafter filed another suib in British -

_India on the samé-.cause of action the defendants could have

suceessfully pleaded res judzcata if so0, why should not, plamhﬁ‘ .

rely on the same proceedln«s for purposes of limitation, -

~ The prmmple of sectmn 14 of the Limitation Act as explmned R
in Mathura Singl v. Bhawani Siugh®) applies equally_to proceeds:

ings-before a foreign Court. The inclusion of such proceedings

under section 14 would also seem to be in conformity -with the
rmclple laid down in. Shet Kakandas v. Daﬁwbﬁmm _Cf. Mjtra

on Limitation, p. 724. 7' e
Weldan with 4, G. Dem@, for respondenb

The _expression * Court” in section 14 of the leltablon Act ‘
means & Court in British Indm. The word bemw a “general”’

WOl‘d ‘the ordmary rule of constxuctlon should pe applied in “con-

strumg its meanmg, namely; that where a.general - word "oceurs _
in an Act in ~various places- where its meaning musb from the

‘context be confined to a particular meaning then that word must

Dbe taken to be used everywhere in its pmblcular or restrlcted_
meaning unless: there is clear case made “out to the contrary,
Blac/cwood v. The Queen®, The ‘Queen v Blane®, In‘the -
Limitation’ Act itself which can apply only: to British TIndia the.
expression occurs in over'a dozen places where its meaning can
only be_“Court” in British India, e/g., in this very sectionitself. 3
‘Another argument in favour of this contention is based on the fact s
that Courts do not ¢pse facto recognise extra terntorlal Coutts. '
For example,,Judgments and decrees of forelgn Gourts would not )

" ®) (1900) 22 AL, 248,353 T B (18898 A C. 82,04
L@ QST 8Bomlsn T . (188)18Q B, 709,
T om 1712-—7 ) - :
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be recogmsed in Bl‘ltlSh Indm save for express enactments in the
Codes and Acts, "¢, g.,. Civil Procedure Code; . 1882 sectxons 13
and 229 B., see also Bababhat v. Nar]mr&/’mt“)

CHANDAVARKAR J :~Tho only queshxon argued on this appeal"
is one of limitation, and it is: whether ‘the words “a° Court of
_first instance >’ and ¢ a.Court of appeal 7, in section 14 of the
" Indian Limitation Act, include a foreign . Court, such .as .one m_',
'8 Nabwe State, falhng within-that deseription.

“"The.question" has -arisen under the following:circumstances.

"The appellant brought a suit and obtained a decreé against the
_ respondent in the Court; of the- District. J udge of Shivmoga in .

the Native State of Mysore. - On appeal to the_Chicf. Court of
- that State, the decree was reversed and the smb dismissed,” on '
the around that the Court at Shwmorra, had no Jurxsdlcbxon as;f'
. the cause of action had arisen in British Indm NS

"+ The appellant then-filed: this suit in - the Courb of the First

 Class Subordmate Judge at Dharwar.” The, bu1t was- on the_‘
face of it barred by limitation, but the appella,nh relymrr ‘on-

. ,sectlon 14 of* the Limitations Act, clanned to exclude, i‘rom the -

" period prescribed by that Act for the suit, the time during Whlch":"
he had been prosecuting with due diligence, the civil proceedmg_—"l
m the Courts in the Mysore State. -
* The Subordinate Judge has held that the word Court”.in -
_‘that section means a Court in Brxtlsh Indm and not Oourhi,;
_in a Native State.”. ‘
Mr. Jayakar, appearing for the’ appellant, conbends that, hs:’
" ‘there is no definition of the word * Court” in-the Limitation -
" Act, it must be construed in the wide sense in- which' 1(; is” used :

" in that 'section: so-as to include “a foreign - Court”, and he -

- relies.on the judgment of Muttuswamy Iyer, J., in- Parry and-
- Co. vy Appasami Pillat®.. That judgment went up-im appeal;
- and was reversed on another ground; the. appellate Court not~
-thirking it necessary to decide the ques{non arising: under
sectlon 14 of the leltatlon Act,

<AL legislation is. pr1mar11y terntomal and a limit must be-

‘ placed upon the generaf snnse “of, a word used in'a statute W1th

T o (1889) 13 Bom. 224 e (1880) 2'Maf.a 407, 410.
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‘reference to tha,t prmclple of law, unlessxthere i somethmg in -
the- ]anguage or’object of the statute which compels ‘the - Court,

to mterpret the word in its wide sense; Cooke v. Cﬁarles 4.
Fogeler: C’ompany“) As was: sa,ld by this Court in Sﬁzdlznyapa V..

3”Kambampa(“’) “ the words of a statute, though to be given their

llhgrammatlcal sense, are to be construed also’ .with referehce to
" the general purpose of the statute.’ Foliowmg that: canon  of

: constructmn our Court held in Quem’]ﬂmpmss v. Bapzm Daya-

;‘,mm@ that. the WOLdS ““any Court”, in section 258 of “f/hf‘.‘

Olvﬂ Procedure Code- of 1882, meant’ only “ any’ Civil Court 5

~

Turnmg now to the Limitation Act its preamble shows tha.b:
e:* Courts  to which it apphes are Courts in British India,

-nob forelgn Courts ‘The word must be read in that ‘restricted

“sense, or else the absurdity would follow that the Legislature ;

intended to provide & “law relating to the limitation of suu‘,s,
.appeals ;and certain” applications” - for Courl;s ontside "

Jur1sdmt10n. And if that is the restricted mea.nmg of the Word A '
‘a8 used in the. preamble, the same meaning. must be attached -
to the word where it occurs in the enacting portions of the-.

‘Act, unless the enactment is itself so clearand unambiguous as
-to. show that the’Legislature mtended a departure from that

. meaning .in-the case of any parbwular section: of "the Act.

Neither expressly nor by. necessary implication has the Legis-'
ature made any such purpose apparent in- the Limitation Act.

The 1mphcat10n is rather the other way. Sectlon 11 of the .
- Acb relates to a ““suit on. foreign- contracts ¥« and Article. 117‘

to Schedule I of the Act provides a period-of limitation for a suib

‘upon “a. foreign Judgmenb" ‘Whenever, therefore, the Legls-'_’
- Jature mtended “anything ,relatmg to'a foremn State -to be...
brought in, it has provided for it by express language. It is o .
 fair inference, from it that, had the Legislature intended to® -

include & foreign Court in the word «* Court 1n sectlon 14, it .

. Would have eard so. U

CIm this connectlon we muet examine the scheme of the Code of
A ClVll Procedure w1th reterence to forelgn (‘ourts, becauso that»..

o (1901) K C W - T W (1887) 11 Bom. 599, 601, -
(s> (1880) 10 Bom 288,
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w2000, Act fmd the leltatlon Act are in. pars, mwterm 5 both are '
Cramataz "la,ws of procedure * The Code does not deﬁne the word « Court n:
. c’,‘”ﬁf“’ % and that for the obvious reason that it applies primarily. to the °
“%‘A’gﬁ . Courbs on whom the Code.i is bmdmg But it defines “ 4. forexgn

" "~ Courb”; 5 ‘and" wherever it intended that any. section of the" Coder

‘. should apply to apy Judgment or proceedlng of that Court;it has '

' sald so in disbinet ‘terms, as, for instance, m sectlons 13 and 4.«4* ‘

By secblon 13 of the Code, the Judg‘ment of a forelgn Court
i placed on the same footmg as that of a-Courb to-which the-
- Code applies, not ir all but only in some cases and for a certam
. purpose, That. judgment is conclusive as to - -any. ma’oter
- ¢ directly adjudlcated upon ” but “only ‘upon certain condﬂnons,
one of whlch is that it 'must be a judgment * given’ on the’
" merits. of the case. " Where it is not so given, the forelgn Court
" is not recOgmsed by the Code-as being on the same footmg with -
" Courts in British India, to which the Code applies.” A Judgment
of a foreign Court, dismissing a suit on’ the ground that it has
o Junsdlctlon to try it, is not- a Jud01nent on the ‘merits: "’I,f
) forelgn Court, which has dismissed a suit for want of  jurisdie-r
- tion,is not equivalent to a ‘Court to which the Code apphes, 50.
~ fat as its Judﬂment dismissing the suit is concerned, it follows
that the Legislature did not.intend the word “ Court” tp mclude

< a forelgn Court in cases to Whlch such Judgmenbs relate N

. Anraln, by section 10 of the Code it is -enacted that. no. Courb

- shall try a suit, in which the ‘matter in ‘issue is also d1récﬁy

~ and substa,ntlally in'issue in a prevmusly 1nst1tuhed suit bebween
.’ the same parties, where such suit iy pendmg in the same or any
. _other Court in British India having jurisdiction to grant the
- telief claimed, or in any Court beyond the limits of British Indla
: ,estabhshed ot continued by the Governor General in Oouncxl and
- having liké Jjurisdiction, or before - His Majesty in - Councll
- Then’ there 1is an “explanation ” addéd . that “ the pendency of -

- a suit in & foreign Cotrt does not preclude Phe Coirts i in{ British. -

. “Indxa from trying a suit founded on the same cause of ‘action.”}
There was, strictly speaking, no necessity for this: explanatlon,'-(
‘because the words of the section-restrich its scope . in- _plain -

' Ianguage to C‘ourts which exclude a forelgn Court. - Therefore

<N
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the faet that it 1 ig added as an “ explanatwn ” bo the' sectlon s ;‘ 1910
i 1mportant ‘Had the . Legislature' intended. the word”# Court”  CHANMALAPA
*.to mean any Court, whether British Tndian:or foreign, it would ?HM:“_“’ !

_ have called that a pmmso or-an -exception which it -has called \*}BI’:’; "
-an ¢ ezplancztzon. - The explanation must, therefore, be’ regarded"
~'as having been added ez majore cautela, and it throws: light on
’ohe mtentmn of thie Legislature that the word ¢ Court ” should
Jxob include af forexgn Court ” unless it has that ‘meaning’ given .

3 to 1t expressly or by necessary 1mphcatmn in the Code

Sectlon 41 of the Indmn Evidence Act, on Whlcb Mr. J ayakat
: ~rehes in support of his argument, relates to judgments :n rem,
~which are. Judgments of all compebent Courts, including forelgn,
. in the exerecise of probate, matrimonial, admiralty, or msolvency
N Jurlsdlctlon. The word “competent. Court ” in that “section
. includes a" foreign Court, because -of the well-known rule of
" law that. such ]udgments are of ublqmtous authomty and |
universally conclusive.” (Story on the Conflict of Laws Ch.-
. XV; and Hukm Chand on Res Judicata, pp ‘603 to 606.) This
sectmn in the Evidence Act supports-the. conclusion that -the
: lword g Comb” , oceurring in a statute excludes-a foreign Coutt,
“unless by express languao'e ot by ‘necessary. 1mphcahon the
’ statute mcludes it, or- some well known rule of law’ warrants
._'the Wlder sense. L o

. For: these reasons, we are of opinion that the word « Court ”
in section 14 of the leltatmn Act does not include a forelgn
. " Court, The decree must thergfore, be confirmed with costs.«

Decree vonfirmed.

. ReB
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