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Before My. Justwe Ohmzdavarlcar and My, Justu-e Batchelor. .

In re THE INDIAN ARBITRATION ACT, 1899, axD Inre AR BITRATION
" BETWEEN rue ATLAS ASSURANCE COMPANY, LIMITED, axp OTHERS
. AxD AHMEDBHOY HABIBBHOY. Trr ATLAS ASSURANCE COM-
PANY LIMITED, AND OTHERS, Pn'rruoxms, v AHME DBHOY HABIB-
BHOY CLAIMANT AWD RESPONDENT.* -

Letten l’atent 1863, clause ]u-—Order of Judge rgfusmg to decwle whethei ‘

. arbilrators are going beyond scope of their. aut/wmt_/—-Jud_qmcnt——Appeal—-
" Constritetion of submission to arbily atwn——Insuranoe agamst Jire—Liability
s @"Companyforfwt/zer losse 7 . T e el :

3

E An order of a Judge dismissing a petltlon to revoke a subnms:on {o a.rbltm- '

tion on the giround that the arbitrators are going beyond the scope of the

‘reference is 2’ judgment within the meaning, of clause 15 of the Letters Patent -

and as sach is appealable, Such an order compels a party to submlt to the

jurisdiction of arbitrators though he complains that no such jurisdiction exists.

It decides a question of right, namely, whether or not he is by the terms of

reference to arbitration deprived of his right at common law to have the dispute.

decided in the ordmary way in a Court of Iaw It goes to Jnnsdxctxon and is
not passed as an exercise of discretion.

Per CHANDAVABKAB, J. —When a S\lbmlssmn to arbltratxon 18 bemg con—
strued, a cardinal principle to be apph(d is that by a submission to arbitration
a party deprives himself of the right at common law to have the dispute to

which the submission velates decided by a Court of law. It wmust therefore

a,ppear clearly from the terms of the submission ‘that with reference to any -

. pomt ’she par ty has 80 depnved himself.
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The loss or: damave by fire which is msured agamst in a poliey ofi msuyance ,
cannot include loss ecaused by deteriosation of the property insured consequent
on neglact (if any) of the Insurance Conipanies to take care of it if they have
taken possession. A loss s caused is not an inevitable or-direct eohsequence ef,
the mischief by fire. It is ‘only where mischief arises from fire (in fire insur-
"ance cases) and from perils of the sea (in marine insurance eases) and'the.

natural and almost inevitable consequence of that mischief is to create furtber

raischisvons results- that underwnters become 1esponsxble for the further_
mlschlef so mcurred. ) -

Monta_ya. vo London .Assmance ()ompany(l) reforred to. - - ‘

~ The fact that a petition by ninefeen different Compames Was not sxgned by
all the nineteen. Companies, and that the appeal from the order of the Judge

- dismissing the petition was by but one of the nmeteen Compames and the other

Compames were not pattles to it, would have required serious consideration if the
"Court had to revoke the submission to arbitration but when the order which the
Court passes is only an intimation to the arbitrators of its opinion on the question
of their jurisdietion it is immaterial whether all oi some of the Compames are

* formally parties to the proceedm gs in appeal

As to the objection that, even so far as the' pet1t1on is by one Company, 1t is
signed by one of its officers without ¢ any authorisation as.required by law, the
defect is a mere irregularity which can be cured, if necessary, by the Compzmy
putting in a power of attorney showmu the a.uthonty given to'a signatory.

Per BATCHELOB, J.:—The 10ss insured. aoamst i hmlbed to the loss by ﬁte _
(whlch includes the loss by water in extmgulshmg the -fire) and cannot con-
.veniently embrace all possible damages, however remote, which  <ould by
ingenuity be traced up-to some connection with the fire as the ltimate causa
sine qua non. Tt is impossible to hold that damages arising from the alleged :
negligence of Insurance Companies while in possession are properly claimable

-in pursuance of the contract of insurance, for whereas this contraet refers only
to loss by fire, those damages would arise from an origin totally different and
wholly distinet and’ separable from the fire, namely, a neglect of some duty
imposed on the companies after the loss by fire or water had become . a2
accomphshed fact,. =~ - - * :

APPEAL fiom a,n oxder of Davar J - dated the 23rd January '
1908, . . , ,

The respondent Mr. Ahmedbhoy Hablbbhoy, was the owner of"-}'

_certain premises situate” at Forgusson Road, wherein previous to

October 1906 there was a mill krown as the Vlctory Mills ; this -

ptoperty was 1nsured with 19 Inqurance Compames for various -

o (1851) 6 Ez. 451 ab p. 458,
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amounts aga.mst loss or damawe by fire, On the 14th of chober 18

1906 there was a fire on the mill premises'and loss and damage ARBITRATION

‘was caused to. the property insured. _ The_ respondent made ACII(FRD;AN)fW

hls clauns against the Companies. By nineteen different agree-. Atias

“ments made by each of the Companies on the one part and Mr. - Assunaxcs -
Coumraxy,

Ahmedbhoy on the other part the matters were referred to the. _Lonrep;
arbitration of Mr. Armstrong and Mr. Dwarkadas Dharamsey. Anm:nnnor
"The arbitration proceedings having reached a certain stage a Hapimaroy,
difference of opinion arose as to the. a,dmissibility’of certain
evidence tendered by the respondent. . After ‘a very elaborate
“argument before them, the arbitrators decided to admlb the-

ev1dence Then‘ decision ran as follows :—

' -“Wﬂ;hout in any way deciding the questlon as to whebher or not, any, and
if 50, what, consequential damage could.be awarded to the claimant.under the

“contract of assurance we hold that evidence of the nature offered-to be produc-

. ed on behalf of the claimant and objected ‘to by Mr, Chamier on: behalf of the

~Companies is allowable for the purposes of the subject matter of the reference.

We think that it is open to the elaimant to contend that under the Policy the

‘Companies did take possession and they were bound to protecb and olean the

' machmery

. On thxs decmon bemrr glven the Companxes presented the pre-
- sent petition wherein amongst other things they prayed that
‘they might be allowed leave to revoke the submission to arbitra-
tion and in the alternative they prayed that :— R

“Tn the event of Your Lordship being satlsﬁed that the arbltrators will
.. comply with Your Lordship’s directions and ruling as to- the proper course to
be pursued, Your Liordship will rule that the arbitrators had acted Wrongly in
law and have intimated their intention to act in future and lnve erred in the
manner complamed of in paxawlaphs 21, 22, 23 hereof, that Your Lordship
“will rule and direct the arbitrators as to the course that it is then' duty to take-
and pass no further order on this petition beyond mtlmatmg to the arbltrators"
that they should order the said Ahmedbhoy Habibbhoy to pay all costs of
‘proceedings before them caused by and incidental to the attempt made on bebalf
of the said Ahmedbhoy Habibbhoy to adduce the said evidence and of the
: ob]ectlon thereto and of this petition which was necessitated thereby.” "~ -

M. Justice Davar dxsmlssed the petition with costs. o -
Agamst thls “order oné of the petitioners, the Bombay Fn'e;

and Marine Insurance Company, filed an -appeal on the followmcr
grounds :—
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.1908'- (1) %at the leamed J udge eired in ot co.nplymg with one or othe1 of the
m prayers of the petition." . (2) That the learned Judge erred in declining to com-'
Aot (Ixprax); Py with the alternative - prayer in the petition on the ground that he had no -

Ix &g power ‘to enforce his raling or dlI‘thIOHS if the arbitrators should not choose to
ATLAS o follow _or obey them, " (5) That the learned Judge erred in leframmo' from -

%?;::::E expressmo- any opuuon on’ the merits of the qnestlon raised be{’ore him by
" Lisrrep, the petitioners, : -

ARMongmoy St/angman, Advoeate-Genera] With him ‘,'C%amier, for .the‘
HasrssHOY,. a:ppellant . : ¢
Imeramty (wﬂ;h h1m Loemdes) for the respondent ralsed a

prehmmary objection that no appeal lay. The arhltrators have

up to this moment decided nothing, they only say we are entitled

to “contend what we do. We | say they are liable not only for

- damage at the actual moment the fire occurred but also for their

_not taking care of the machinery - after the fire when and after

they took possession... We want to show that the damage now is

a good deal greafer than it was when they first took possession,
- We say that as the arbitrators decided nothing and as the Court
below was asked either to revoke the reference or to express
an opinion and refused to do either, there is not a judgment;

not is there a-decree and*therefore no appeal lies. Our next

objection is that only one of nineteen appellants have appealed.
The other eighteen have not been joined as respondents. The
appellant therefore cannot appeal on behalf of those éighteen.

o8t angman s=~This argument is- based on a fallacy, namely, that
tho arbltrators decided nothing. - : Coa

[CHANDAVARKAR J. -Mr Ihverarlty says that the arbltra- '
tion Act gives the judge a dlscretlon, that he has exercxsed that
and that we cannot interfere.] - ‘

- Strangman :—1t is necessary fo go into the facts before one can:
appreclate what our position.is. The respondent insured with
‘nineteen different Companies in respecb of the - Victory Mills,
On the 14th October 1906 a° fire took place, - A claim was made
“and assessors ‘were appointed, one by .each of the parties. In
February 1907 the assessors made a joint report, Ahmedbhoy was
dissatisfied, there was an agreement to refer to arbitration on
28th May 1907. The proceedings commenced and beforc. the
_arbitrators it was contended that the Companies entered into
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"'possessmn and subeequent to poseessxon there was: great Joss and
damage, it Was contended that the arbltmtors were to decide not
only  the loss caused by the. ﬁre but all subsequent loss and
~ damage including loss due to want of cleaning. , This was stre-
~ nuously argued and the arbitrators gave their declslon What does

this decision mean? They say that they propose to find that 1fif
the Companies did take possession they would make.the Coni-'

spanies liable for the damage caused by the neglect to clean.

_ ‘When we look at the reference we see that it does not -con~

template any thing of the sort. .

[LHANDAVARKAR J.:—Your ar gument comes to this that the
moment the arbitrators say that it is open to contend they admlt
Athat the poxnt is within the reference] :

Strnngman :—Exactly that : see clauses 10 1] 17 of the Pohcy '
of the General Accident Insurance Company and see the refer- .

-ence, damsge under the ‘policy is- damage due to the fire, z.e.,
ab the time the fire occurred and was extmgmshed An attempt

- was made to extend the scope of the reference., There is a good

" “deal of correspondence which shows what our “attitude has been,

~ We do'not. say that Ahmedbhoy has not got a right of action
" against the Company, but that this reference has nothing’ to do

with it. Loss and damage intended to -be referred to was simply

loss and damage caused by fire and nothing -more. Ahmedbhoy

tried to widen the qcope of the referencegand that is what we
objected to.

' [BATCHELOR 7. -—There mlght be a. doubt in the minds
of the arbitrators' as to whether there was not. a difference

r

between * conses uential loss ”‘and ’damaoe due to. ne lect in.
q . g ; .

cleanmg ).

Stmngmm ——I take my stand on the last sentence of the arbi-.
‘trators’ decision. There is no damage contemplated under clause’
11 of the policy. Supposing a mill insured for one lac 'and worth .

_eight laes.. Fire causes loss of one lac and over. 'The, Company
goes into possession and is gullty of gross negleet so as to cause

~ loss of two or three lacs.: . The reference could not go beyond otie -

lac because that is all that is covered by the policy. See Inchan
» Arbxtmtxon Act gection 5
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[CHANDAVARKAR J.:-Davar, J. ,Says that the only thlng before '
hls mind was the complamt that there was an lmproper receptlon ’
of evidence.] : ; : oo

© Strangman : -—We say the learned J udge did not grasp the pomt ‘
He says the arbitrators dec1ded nothmg ‘That is the fal]acy

" [BATCHELOR, J. —What is the right that is demed to you ?]

- Stramgman : —The right to revoke the submission. - See Hart v.
Duke®,  OQur case is much stronger than this. Eastand West

- India Dock Company v. Kirk®, Robinson v. Davies®. Scots v

Van Sandau® is an entirely different case to the present one. It v‘
only dealt with the improper reception of evidence. Here the
arbitrators want o go outside. their reference

[BATOHELOR, J. :— What is there to prevent you from coming

" before' the Court after the award is made to bave it set aside

on the ground that the arbltratms ha,ve exceeded thelrv
jurisdietion 7] : o

- Strangman : —-We could not do’ S0, because supposmg they;
awa,rded to Ahmedbhoy fifteen lacs on his claim of twenty lacs
how could we come before the Court and satisfy it that such and

_such amounts were allocated to items beyond the- Jlll‘lSdlCthD of

the arbitrators, It would be impossible so we must come in
now. The learned Judge should have adjourned the matter and,

- seen whether the arbitrators would follow his ruling. The learned

Judge has- goné wrong in holding that the arbitrators decided
nothing because they did decide that they had jurisdiction. . We
ask the Court to give directions to the arbitrators and tell them
that all they can decide is the loss occasioned by the fire and by
the water thrown on to extmglush the fire. ~

Imeranty ——Our first point is that the Court has no Jjuvisdiction
to entertain this petition on the’ ground that it does not comply -
with the vequirements of the Arbxtratlon Act and Rules of the
High Court. There are nineteen policies and agreements and -
one award could not. be made because the_cbnditions are not the -
same. . The conditfons on the back of the policies must also be

M (1862) 82 L.J. Q. B. 55 (3 (1879)5 Q. B. D, 26

£ d

(& (1887) 12 App. Cas. 738, . .4 (1841) 1 Q.-B. 102,
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. deemed to form part of the contract. ~ That. bemg 50 can nineteen.
- Companies present one. petmon? It is not in. accordance with:

-the Bules of this High-Court, "The verification of the petition is

.wrong, The petition ought never to have been-received: High

. Court Rule 863 section 51, Civil Procedure Code. . This peti- -

- tion is not signed by any of the petitioners, it is nob even signed.
‘ by a person who holds a power of attorney. If we ace right the -
Court hasno jurisdiction to entertain the_petition. This is- all
the - more -remarkable because other so called petxtloners have

. ~dropped out. The appeal is brought by the Company ‘with -

 -whom Mr. Croft, who signs and “verifies the pet1t10n, hae nothmg
whabe\ er todo.

[CHANDAVARKAR J. :—1Is this not & mere Irrerrulamty 7]

Inveramty :~1I submit not. As regards the second point, nine-
- teen pétibioners could not join in one petition there being nine-
teen different submissions, The body speaks of one submission
and so" does the prayer,-which submission is the Court asked to
- revoke? It is said that clause 2 curés that defect, but it is not
signed by all the Companies and again it is quaiiﬁed Take

again the amounts of the policies, some are large1 and éome are

smaller. Then -we come to_the merits of the case.. What we

meant by saying that the mbltrators decided nothing was thatno’
- right of the parties was decided. A Ju(igmenb 'does not include
a mere decision to admit or reject evidence. Mr, Strangman says:

- he had a right to the order he- asks for; nothing of the kind, it
isa pure act of discretion. See Russell on Arbltratlon, 9th edi-
' tion, page 125; James v. James.® Davar, J., has not expressed
any opinion on any of the questions. in the case. ' They are now
asking the Court to do what the arbitrators bad to do. | The deed
of reference does not mention loss by fire but loss according to
- contract. Our point is that this loss is covered by the policy even
though it was not the direct result ‘of the fire, * (onsequential
loss ”’ is a very ambiguous term. Some.losses are admittedly
recoverable under the pohcy though they occur after the fire,
"e.9., damage done by water, debris falling on'the- machxnery. You
_cannot limit the loss to the action of the fire" itselt or in point of

() (1889) 23Q. B. D, 1, =
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o ‘}9{0{3., t,me to. the -moment the ﬁre is- ettmrrmshed If bhat is correcb,
: m 8 grea.t‘deal of damage done to the machinery is the direct result
“Aor (hg@), - of the fire; -You cannot touch the machinery till it is surveyed '
ARkt by the survey ors and now: they want to shut us out from giving

. ATIAR
*  ASSURANCE. . any ev1dence to show what time elapsed and who is responsible. -

" COMPANY, -

Lavite, ”ff It 18 1mp0531b1e to fix a ddte &ftel Whlch our evidence should
- Anseosmoy - D® limited. The Insurers have to pay us the damage done to

Hasmsror,  the property, there is xo intervening-cause. - We say they were
"7 in'possession till August 1907 ab least the fire having taken place .
in October 1906, Any damage done to the machmery must be:
_deemed to be-the direct result of the fire. *An omission todoa "

thing which they might doi isnot an intervening cause. Su pposing
* that there was a neglect of duty on the part of thu Companies,

how did that duty arise? Clearly under the-contract of assurance,

sée clause 11 of the policy. Therefore it is within the terms of
the ‘policy. - How can this Court decide now that all our conten. -
_ tions are ineorrect ? The arbitrators have made no mistake of -
law. We submit the case is on all fours with Seott v. Van

- Saidau®. It being a matter of discretion is thé Court going to
interfere ? The arbitrators should be' asked to state what sums
they would.allow on different heads and then it is easy to set -

" them right if they go beyond the seope of the reference. This
application is practically to decide that for which the arbitrators
have been appointed and therefore is unprecedented ‘see In re

Lord Gerard .and London and North Western - Railway Co.®,

The Irisk Society v. Bishop of Deirry®, The Carron Irox C’o v,

Maclaren®, o :

" Strangman : :—As to the verification of the petition I ask leave °
to. bave it done now.: As to discretion see section 14 of the
- Arbitration-Act : Toolsce Money Dassee v Sudevi Dassee.® -
© CHANDAVARKAR, J.:—Both ‘the preliminary .point and the’
point on the merits raised in this appeal turn upon the question
~ whether the arbitrators: hiave decided that the submission to -
them included the matter now in dispute between-the parties.
In other words, the questxon 1s-——Huve the arbitrators. dec1ded
® Q8y1Q.B.102. . T ® (186)120L& Fin 651

@ []894]2Q BOIS, T (9 (1855) 5 H.L. C, p a5,
. - () (1899) 26 Cal, 361, o
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that they ha.ve Jurlsdlctlon to decnde the matter as part of the;’_
_ terms of ‘the reference to arbitration 7 Davar J., has indeed held
‘that they have decided nothing ; but that is: clea,rly Wrong. . .The’ -
contention raised before the’ -arbitrators ‘by: the\respondentf- N
Ahmedbhoy Hablbbhoy s solicitor, Mr, HormuSJee was that the.- ’
respondent was -entitled -to claim damages from the Insurance .

Companies for the Joss suffered by him. owing to deéterioration of:
_the machinery consequent upon the neglect of the Compumes to
take proper care of it after they had taken possessmn of it, and
that this éaim was part of the submission.. The Insurance: Com-

.panies denied that the claém in quest'on formed part of the
reference. The meaning of the decisionof the arbitrators upon
that prehmmary question is, to my mind, plain. They substan-
tially held that, whatever conclusion they might ultimately arrive”

at after hearing evidence on the claini, they had Jurlsdlctlon to’
"tnke ev1dence and decide whether Ahmedbhoy was entitled to
any, and if so what, dammes for the speclhc loss alleged.

What the arbitrators have, then finally. dec1ded is, that they
have Jjurisdiction over the matter now in dispute ; that it is com-, .
petent for them to-enter into the mierits of the dlspute after:

taking evidence and to adjudicate upon it.

Davar J.’s order virtually. compels the Insurauce Compames .
:~to submit to- the jurisdiction of the arbitrators, whereas: those .
Compames complain that, having regard to: the terms of the -
reference, no such jurisdiction exists. The order decides-a ‘quess -
tion of their right, They say. that they have a common law:
 right to have the dispute decided in the ordinary way—in a Court
of law." Davar, J., decides that they have not, but that the arb1-

“drators have Junsdlctxon to decide it.- The order 1s,’theref.ore,

Judgmenb within the neaning of clause 15 of the Letters Patent,

Pdssmg to the mergts, Davar, J., seems to me tovhave failed b6 .
perceive the real question ab ‘issue. He thought what he-had to
deal with was & case in which the complaint was merely - that *
the arbitrators were commlttmw an errorof law by admitting -
irrelevant evidence. . But -in ‘reality the admission of evidence-
by thie arbitrators was complained of by the Insurance Companies -
not asan mdependent ground for grxeva.nce but as the result of

B 1344—-2
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_ an unwarranted jurisdiction assumed by the arbitrators. It was'

not the admission of inadmissible evidence that was the giievance :

but the taking cognizance of a dispute not within the terms of

the reference was complained of. Thé question, therefore, was—
were the arbitrators exceeding or have ' they exceeded their
jurisdiction? The answer to that depends upon a proper

) constructlon of the terms of the refelence.

In consbruum' the agteement to refer to arblbra.tmn we ouorht

: to bear in mind one cardinal principle—viz., that by a submission

to arbitration a party deprives himself of the right accorded to
him.-by common law to have the dispmte to which the submission
relates decided by a Court of Law, Therefore, it must clearly
appear from the terms of the submission that with reference to
any point arising the party has so deprived himself,” Here the "

~ dispute referred related to damages or loss from fire," whereas the

claim on which the arbitrators were- asked to adjudicate and
which they have held they have jurisdiction to decide, i in addi-
tion to the loss or da.marre from fire, is the loss or _dawmage conse- _
quenb on the tortious conduct of the Insurance Companies after
the. fire had been extinguished. Mr. Inverauty has before us

~ attempted to show that what his client wants to do before the

arbitrators is to prove that this latter loss is in substance loss
from fire,. But that was not the case made before the arbitrator é,
and I do not think that the loss alleged can be included in loss
from fire on any reasonable view of the case, because the deteri-

_-oration of machinery from neglect on the part of the Insurance

Companies to take care of it is not an inevitable or direct conse-
quence of the mischief by fire. It is only where mischief arises
from fire in fire insurance cases and from perils of the sea in maris
time insurance, and the natural and aimost inevitable consequence
of that mischief is to create further mischievous results, that under-

~ writers become responsible ‘for the further mischief so incurred.

See Pollock B, in- Montoya v, London Assurance Company®, -

- The question, whether before the arbitrators or before Davaf,
J., was by no means one of discretion., It was,in my opmlon,
one of excess of ]urlsdlctlon in the arbltrators.

) (1851)6Ex 451 atp 438,
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- Mr. Inveranty has mlsed the pomt that - the petition before

1

1908,

Davar, J., ought to have been dismissed because it was not swned ARBITRATION
by all the. nineteen petitioners, that this appeal is by but one At (““’“‘N)'

of the Insurance Companies, and ‘that the other Compames are

not. parbles toit. This ground would have requu'ed serious con=’
sideration if we ‘had to revoke the submission to arbltratlon but
s the, order we have decided to pass is at present no more than_

an intimation to the arbitrators of our opinion on the question of

‘their jurisdiction, it is immaterial whether all or some of ‘the

Insurance Compames are foa mally - parties to the ptoceedmcs in”
this: Court. As to the other ob)ectwn that, even so far as:the .

petition is by one Company; it is signed by-one of its officers
without any authorisation as required by law, the defect is a
mere irregularity which ean be cured, if necessary, by the Com~
pany -putting in & power of attorney showing thé authority

given to the mgnatory. And thls 1rrerrulamty does not aﬂ"ect the

‘merits of the case. ’

" The result is that the order of Davar, J., must be discharged

‘with costs, in both his Court and this, on the respondent; and

. ‘that the arbitrators should be informed that, in the opinion of this .

.Court, their jurisdiction extends only to the dispute relating to
“loss or damage from fire under the terms of the policy in each
- case, and not to the question of any loss or damage alleged to

- have arisen from the neglect of the Insurance Companies to take

care of the machinery after the fire had been extinguished and

the Companies had entered upon possesswn under clause XI

) ‘of the Pohcy S , o : :, e

‘ BATCHELOR J —I coneur’: buf 53 Iam différi;ltr frorn my' "
" brother Davar Ishould like, brleﬂy to. expla.m the reasons for '

-my opinion. |, . O P

. Theonly questlon, it appears to me,is what ha.ve the arbxbrators
* decided, if: they have-decided anybhmg?

‘The learned Judge below was of opmxon that they have
decided nothing, and,therefore, he declined -to interfere- with

their order.. Now, their order is one of which it is not easy to.
be quite confident as to the meaning, but upon the best consi--

deration that I can give to it, it ségms to me to decide that the
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reference to tho erbitretion does include the. q‘uestibn whether
the. plaintiff is.entitled to damages on the,ground- that the-

"Companies having gone into possession were guilty of negligence:

in not cleaning and not protecting'the machinery. If that is.
the meaning of the order, then I think the appellants must ..
succeed, for, as to the preliminary point that no appeal lies, that
‘order on my jntérpretation is a judgment since it goes to jurisdie~
tion by enlarging the scope of the arbitration submission and by
depriving the appellants of their rights to have these matters

- decided by a suit: see Hadjee Ismail Hadjee Hubbeeb v. Hadjec.

Makomed Hadjee Joosub. ) And if the appeal is competent, then,
I think, it ought to.be successful ;; for the policy, the agreement
to refer and the terms of the reference all satisfy me that no claims .

“ on account of - neghgence by the companies after they had, as

alleged, gone into- possession, were -included in the submission. -

" That I think was limited to the loss by fire (mcludmg of course
_ the loss by water.in extinguishing the fire) and it is plam that

a claim on this footing must be. limited somewhere and that. it
cannot conveniently embrace all posmble ~damages, ‘howev er
remote, which could by ingenuity be traced up to some connec-
tion with the fire as the ultlmate causa sine qua non. o

Now here the plaintiffs case is that the Compames were in

' possessmn from October 1906 to Auorusb 1907 at least, and it

seems to me impossible to hold the damages arising by reason of
their negligence throughout this prolonged period are such

~ damages as are properly claimable in pursuance of the contract

of insurance, for whereas this contract refers only to loss by five,

- those damages would arise-from a totally different origin, an

origin which, it seems to me, is Wholly distinet ‘and separable.
from the fire, namely a neglect by the Companies of some duty

- imposed on them after the loss by fire or water had become an.

accomphshed fact, - ., :
As to the technical obJectlons whxch have been urged by Mr,.

Inverarity-I am of opinion that they are all of a merely formal

nature ; that there is no substance in them ; and that they oughbi;
not to be allowed to stand between us aud the . decision of . this,
appeal on its ments. '

. (1874) 18 Botu L. B, ol
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- are assured that the arbitrators will gladly glve eﬂ'ect to any
eXPressmn of opinion from us, - "+ -

“'The appellants must have thelr costs.

Order reversed.: - -
B NoLe ¢l

ORIGINAL CIVIL

qu‘ore Mr. Justice Beaman. ;
MULJI TEJSING ». RANSI DEVRAJ. * 'f

Jurtsdzctzon—-Practwe—P': eszdencg Small Cause Courta 4 ct (X Vof 1882),=
. section 29—8uit cognizable by Small Causes Court brought in High Oourt— .
" Non Jomder—(}'ontract of sale made. subject to rules of Rice Merchants.

Assoczatzon—-Rule ousting jurisdiction of Court of law—Rule pr omdmg far
" fizing vaida rate of goods for purpose of ascertaining differences in case of
nonsfulfilment of contract—Suit by buyer for damages Jor- von-delivery—

_Plea that no damages recoverable having regard to rate fixed—Allegation -

": »For these reasons, I coné¢ur w1th my learned colleagiie as’ we

CTe
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by plaintiff that rate fized was not binding inasmuch asthe rules were not.

" | observed—Construction of rules—Principal and agent—Agent’s powertp

" bind his principal to arbzt'ratwn—Indmn C’ontmct Act (IX of 1872), section

{ 93—Sale— Tender. S . -2

.> The Bombay United Rice Merchants Assocm.tlon was a commeloxal body
of which most of the prin¢ipal rice merchantsin Bombay were members. © It4

rules were printed and circulated and they prescribed a certain form of contract

which was very generally used in Bombay. By these rules a Sub-Committee -

was nominated ¢ to dedide all disputes which may arise as to contracts and doall |
_ other business relating to contracts.” It was also provided. that the “exclusive '

authority * to decide all such dxsputes should be the said Sub-Committee and the -

- Association and that no party should be at hberty to go to Court with respect "
. to-any matter connected with such contracts except to enforce the. decision of "

the Sub-Committee and the Association. It was. further provided that the Sub-

Committee should keep a record of the daily rates and on the last day of the
ovaida should fix the vaida rate (3. e. the market rate of the day) on the basis'of

) which differences’ should be ealculated which became payable in_cases in wlnch :
contracts were not carried out.. The plaintiffs who were rice merchants in -
Rangoon were not membere of ‘the Association, but ‘they employed agentsin

.-

" # gnit No. 172 of 1907, " -



	Page 1 
	Page 2 
	Page 3 
	Page 4 
	Page 5 
	Page 6 
	Page 7 
	Page 8 
	Page 9 
	Page 10 
	Page 11 
	Page 12 
	Page 13 
	Page 14 
	Page 15 
	Page 16 
	Page 17 
	Page 18 
	Page 19 
	Page 20 
	Page 21 
	Page 22 
	Page 23 
	Page 24 
	Page 25 
	Page 26 
	Page 27 
	Page 28 
	Page 29 
	Page 30 
	Page 31 
	Page 32 
	Page 33 
	Page 34 
	Page 35 
	Page 36 
	Page 37 
	Page 38 
	Page 39 
	Page 40 
	Page 41 
	Page 42 
	Page 43 
	Page 44 
	Page 45 
	Page 46 
	Page 47 
	Page 48 
	Page 49 
	Page 50 
	Page 51 
	Page 52 
	Page 53 
	Page 54 
	Page 55 
	Page 56 
	Page 57 
	Page 58 
	Page 59 
	Page 60 
	Page 61 
	Page 62 
	Page 63 
	Page 64 
	Page 65 
	Page 66 
	Page 67 
	Page 68 
	Page 69 
	Page 70 
	Page 71 
	Page 72 
	Page 73 
	Page 74 
	Page 75 
	Page 76 
	Page 77 
	Page 78 
	Page 79 
	Page 80 
	Page 81 
	Page 82 
	Page 83 
	Page 84 
	Page 85 
	Page 86 
	Page 87 
	Page 88 
	Page 89 
	Page 90 
	Page 91 
	Page 92 
	Page 93 
	Page 94 
	Page 95 
	Page 96 
	Page 97 
	Page 98 
	Page 99 
	Page 100 
	Page 101 
	Page 102 
	Page 103 
	Page 104 
	Page 105 
	Page 106 
	Page 107 
	Page 108 
	Page 109 
	Page 110 
	Page 111 
	Page 112 
	Page 113 
	Page 114 
	Page 115 
	Page 116 
	Page 117 
	Page 118 
	Page 119 
	Page 120 
	Page 121 
	Page 122 
	Page 123 
	Page 124 
	Page 125 
	Page 126 
	Page 127 
	Page 128 
	Page 129 
	Page 130 
	Page 131 
	Page 132 
	Page 133 
	Page 134 
	Page 135 
	Page 136 
	Page 137 
	Page 138 
	Page 139 
	Page 140 
	Page 141 
	Page 142 
	Page 143 
	Page 144 
	Page 145 
	Page 146 
	Page 147 
	Page 148 
	Page 149 
	Page 150 
	Page 151 
	Page 152 
	Page 153 
	Page 154 
	Page 155 
	Page 156 
	Page 157 
	Page 158 
	Page 159 
	Page 160 
	Page 161 
	Page 162 
	Page 163 
	Page 164 
	Page 165 
	Page 166 
	Page 167 
	Page 168 
	Page 169 
	Page 170 
	Page 171 
	Page 172 
	Page 173 
	Page 174 
	Page 175 
	Page 176 
	Page 177 
	Page 178 
	Page 179 
	Page 180 
	Page 181 
	Page 182 
	Page 183 
	Page 184 
	Page 185 
	Page 186 
	Page 187 
	Page 188 
	Page 189 
	Page 190 
	Page 191 
	Page 192 
	Page 193 
	Page 194 
	Page 195 
	Page 196 
	Page 197 
	Page 198 
	Page 199 
	Page 200 
	Page 201 
	Page 202 
	Page 203 
	Page 204 
	Page 205 
	Page 206 
	Page 207 
	Page 208 
	Page 209 
	Page 210 
	Page 211 
	Page 212 
	Page 213 
	Page 214 
	Page 215 
	Page 216 
	Page 217 
	Page 218 
	Page 219 
	Page 220 
	Page 221 
	Page 222 
	Page 223 
	Page 224 
	Page 225 
	Page 226 
	Page 227 
	Page 228 
	Page 229 
	Page 230 
	Page 231 
	Page 232 
	Page 233 
	Page 234 
	Page 235 
	Page 236 
	Page 237 
	Page 238 
	Page 239 
	Page 240 
	Page 241 
	Page 242 
	Page 243 
	Page 244 
	Page 245 
	Page 246 
	Page 247 
	Page 248 
	Page 249 
	Page 250 
	Page 251 
	Page 252 
	Page 253 
	Page 254 
	Page 255 
	Page 256 
	Page 257 
	Page 258 
	Page 259 
	Page 260 
	Page 261 
	Page 262 
	Page 263 
	Page 264 
	Page 265 
	Page 266 
	Page 267 
	Page 268 
	Page 269 
	Page 270 
	Page 271 
	Page 272 
	Page 273 
	Page 274 
	Page 275 
	Page 276 
	Page 277 
	Page 278 
	Page 279 
	Page 280 
	Page 281 
	Page 282 
	Page 283 
	Page 284 
	Page 285 
	Page 286 
	Page 287 
	Page 288 
	Page 289 
	Page 290 
	Page 291 
	Page 292 
	Page 293 
	Page 294 
	Page 295 
	Page 296 
	Page 297 
	Page 298 
	Page 299 
	Page 300 
	Page 301 
	Page 302 
	Page 303 
	Page 304 
	Page 305 
	Page 306 
	Page 307 
	Page 308 
	Page 309 
	Page 310 
	Page 311 
	Page 312 
	Page 313 
	Page 314 
	Page 315 
	Page 316 
	Page 317 
	Page 318 
	Page 319 
	Page 320 
	Page 321 
	Page 322 
	Page 323 
	Page 324 
	Page 325 
	Page 326 
	Page 327 
	Page 328 
	Page 329 
	Page 330 
	Page 331 
	Page 332 
	Page 333 
	Page 334 
	Page 335 
	Page 336 
	Page 337 
	Page 338 
	Page 339 
	Page 340 
	Page 341 
	Page 342 
	Page 343 
	Page 344 
	Page 345 
	Page 346 
	Page 347 
	Page 348 
	Page 349 
	Page 350 
	Page 351 
	Page 352 
	Page 353 
	Page 354 
	Page 355 
	Page 356 
	Page 357 
	Page 358 
	Page 359 
	Page 360 
	Page 361 
	Page 362 
	Page 363 
	Page 364 
	Page 365 
	Page 366 
	Page 367 
	Page 368 
	Page 369 
	Page 370 
	Page 371 
	Page 372 
	Page 373 
	Page 374 
	Page 375 
	Page 376 
	Page 377 
	Page 378 
	Page 379 
	Page 380 
	Page 381 
	Page 382 
	Page 383 
	Page 384 
	Page 385 
	Page 386 
	Page 387 
	Page 388 
	Page 389 
	Page 390 
	Page 391 
	Page 392 
	Page 393 
	Page 394 
	Page 395 
	Page 396 
	Page 397 
	Page 398 
	Page 399 
	Page 400 
	Page 401 
	Page 402 
	Page 403 
	Page 404 
	Page 405 
	Page 406 
	Page 407 
	Page 408 
	Page 409 
	Page 410 
	Page 411 
	Page 412 
	Page 413 
	Page 414 
	Page 415 
	Page 416 
	Page 417 
	Page 418 
	Page 419 
	Page 420 
	Page 421 
	Page 422 
	Page 423 
	Page 424 
	Page 425 
	Page 426 
	Page 427 
	Page 428 
	Page 429 
	Page 430 
	Page 431 
	Page 432 
	Page 433 
	Page 434 
	Page 435 
	Page 436 
	Page 437 
	Page 438 
	Page 439 
	Page 440 
	Page 441 
	Page 442 
	Page 443 
	Page 444 
	Page 445 
	Page 446 
	Page 447 
	Page 448 
	Page 449 
	Page 450 
	Page 451 
	Page 452 
	Page 453 
	Page 454 
	Page 455 
	Page 456 
	Page 457 
	Page 458 
	Page 459 
	Page 460 
	Page 461 
	Page 462 
	Page 463 
	Page 464 
	Page 465 
	Page 466 
	Page 467 
	Page 468 
	Page 469 
	Page 470 
	Page 471 
	Page 472 
	Page 473 
	Page 474 
	Page 475 
	Page 476 
	Page 477 
	Page 478 
	Page 479 
	Page 480 
	Page 481 
	Page 482 
	Page 483 
	Page 484 
	Page 485 
	Page 486 
	Page 487 
	Page 488 
	Page 489 
	Page 490 
	Page 491 
	Page 492 
	Page 493 
	Page 494 
	Page 495 
	Page 496 
	Page 497 
	Page 498 
	Page 499 
	Page 500 
	Page 501 
	Page 502 
	Page 503 
	Page 504 
	Page 505 
	Page 506 
	Page 507 
	Page 508 
	Page 509 
	Page 510 
	Page 511 
	Page 512 
	Page 513 
	Page 514 
	Page 515 
	Page 516 
	Page 517 
	Page 518 
	Page 519 
	Page 520 
	Page 521 
	Page 522 
	Page 523 
	Page 524 
	Page 525 
	Page 526 
	Page 527 
	Page 528 
	Page 529 
	Page 530 
	Page 531 
	Page 532 
	Page 533 
	Page 534 
	Page 535 
	Page 536 
	Page 537 
	Page 538 
	Page 539 
	Page 540 
	Page 541 
	Page 542 
	Page 543 
	Page 544 
	Page 545 
	Page 546 
	Page 547 
	Page 548 
	Page 549 
	Page 550 
	Page 551 
	Page 552 
	Page 553 
	Page 554 
	Page 555 
	Page 556 
	Page 557 
	Page 558 
	Page 559 
	Page 560 
	Page 561 
	Page 562 
	Page 563 
	Page 564 
	Page 565 
	Page 566 
	Page 567 
	Page 568 
	Page 569 
	Page 570 
	Page 571 
	Page 572 
	Page 573 
	Page 574 
	Page 575 
	Page 576 
	Page 577 
	Page 578 
	Page 579 
	Page 580 
	Page 581 
	Page 582 
	Page 583 
	Page 584 
	Page 585 
	Page 586 
	Page 587 
	Page 588 
	Page 589 
	Page 590 
	Page 591 
	Page 592 
	Page 593 
	Page 594 
	Page 595 
	Page 596 
	Page 597 
	Page 598 
	Page 599 
	Page 600 
	Page 601 
	Page 602 
	Page 603 
	Page 604 
	Page 605 
	Page 606 
	Page 607 
	Page 608 
	Page 609 
	Page 610 
	Page 611 
	Page 612 
	Page 613 
	Page 614 
	Page 615 
	Page 616 
	Page 617 
	Page 618 
	Page 619 
	Page 620 
	Page 621 
	Page 622 
	Page 623 
	Page 624 
	Page 625 
	Page 626 
	Page 627 
	Page 628 
	Page 629 
	Page 630 
	Page 631 
	Page 632 
	Page 633 
	Page 634 
	Page 635 
	Page 636 
	Page 637 
	Page 638 
	Page 639 
	Page 640 
	Page 641 
	Page 642 
	Page 643 
	Page 644 
	Page 645 
	Page 646 
	Page 647 
	Page 648 
	Page 649 
	Page 650 
	Page 651 
	Page 652 
	Page 653 
	Page 654 
	Page 655 
	Page 656 
	Page 657 
	Page 658 
	Page 659 
	Page 660 
	Page 661 
	Page 662 
	Page 663 
	Page 664 
	Page 665 
	Page 666 
	Page 667 
	Page 668 
	Page 669 
	Page 670 
	Page 671 
	Page 672 
	Page 673 
	Page 674 
	Page 675 
	Page 676 
	Page 677 
	Page 678 
	Page 679 
	Page 680 
	Page 681 
	Page 682 
	Page 683 
	Page 684 
	Page 685 
	Page 686 
	Page 687 
	Page 688 
	Page 689 
	Page 690 
	Page 691 
	Page 692 
	Page 693 
	Page 694 
	Page 695 
	Page 696 
	Page 697 
	Page 698 
	Page 699 
	Page 700 
	Page 701 
	Page 702 
	Page 703 
	Page 704 
	Page 705 
	Page 706 
	Page 707 
	Page 708 
	Page 709 
	Page 710 
	Page 711 
	Page 712 
	Page 713 
	Page 714 
	Page 715 
	Page 716 
	Page 717 
	Page 718 
	Page 719 
	Page 720 
	Page 721 
	Page 722 
	Page 723 
	Page 724 
	Page 725 
	Page 726 
	Page 727 
	Page 728 
	Page 729 
	Page 730 
	Page 731 
	Page 732 
	Page 733 
	Page 734 
	Page 735 
	Page 736 
	Page 737 
	Page 738 
	Page 739 
	Page 740 
	Page 741 
	Page 742 
	Page 743 
	Page 744 
	Page 745 
	Page 746 
	Page 747 
	Page 748 
	Page 749 
	Page 750 
	Page 751 
	Page 752 
	Page 753 
	Page 754 
	Page 755 
	Page 756 
	Page 757 
	Page 758 
	Page 759 
	Page 760 
	Page 761 
	Page 762 
	Page 763 
	Page 764 
	Page 765 
	Page 766 
	Page 767 
	Page 768 
	Page 769 
	Page 770 
	Page 771 
	Page 772 
	Page 773 
	Page 774 
	Page 775 
	Page 776 
	Page 777 
	Page 778 
	Page 779 
	Page 780 
	Page 781 
	Page 782 
	Page 783 
	Page 784 
	Page 785 
	Page 786 
	Page 787 
	Page 788 
	Page 789 
	Page 790 
	Page 791 
	Page 792 
	Page 793 
	Page 794 
	Page 795 
	Page 796 
	Page 797 
	Page 798 
	Page 799 
	Page 800 
	Page 801 
	Page 802 
	Page 803 
	Page 804 
	Page 805 
	Page 806 
	Page 807 
	Page 808 
	Page 809 
	Page 810 
	Page 811 
	Page 812 
	Page 813 
	Page 814 
	Page 815 

