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f'Kalzs v. Baa Muh(l) As the suxt was wrongly disposed of ong - 1910

‘prehmmary point, we reverse the decree and remand_ the case- for vchmm. :

dxsposal on the merits according to law. RN gAx Kqﬁ TRAO
RAMCHANDRA

AII costs including those: of the Court-!"ees of thls paupef VYANKATRO,
gappeal in whlch Government are mterested must be costs in the . o
Jeause. - - : :

.

* Decree wv»rml
(1) (1893)-18 Bom, 749,

| ORIMINAL_ REVISION.

«Before My, Justwe Chandavarkar rmd Mr. Justice Heaton. o
EMPEROR » RAMCHANDRA BIIASKAR MANTRLY = . 1910,

C'z{ v of Bomba 1y .Mumczpal Act (Bombay ~Act III of 1888), section SO5t— Tuly 20.
- Municipal Commissioner—Notice, disobedience of—Privale streets—
- Levelling and droining of~Liability of owners of several premises- -—Qwners
of building sttes—Buildings constructed by lessees on the sztes—Premm&,
o what are—-Oonstruaiwn of statutes. - . . -

v The owner of & lo.rfre plot of land sub-divided if into a numbex of building
. sxtes, which ho arranged on either side of a private street which was projested
{0 tun through the plot. Thosa building sites were lot to lessces (of Whom the
- applicant was one) for a porlod of thirby yeprs ; at the end of the period the-
“Josseo was to remove the building put up by him unless the lessor purchased
tt. Under the terms of the leaso the lessee was to contribute rateably to the
expenses of making, repairing, eto., all ways, roads, ete. The applicant was one
" of those lessees. He built a house upon ono of those sites, and let it to tenants
~ from whom he received rents The Municipal Commissioner of Bombay issued
8 notice to the applicant, under section 305 of the City of Bombay Municipal

—

* Criminal Apphcatxon for Revision No. 175 of 1910

1"[‘113 City of Bomoay Municipal Act(Bombay Act III of’ 1888). soction 305,'
- runs as follms t— - .
If any pmvate streef ba not levelled, metalled or paved, sowered, dramed
channelled and lighted to the satisfaction of the Commissioner, he may, with the -
“sanction of the Standing Committee, by written notice, require the owners of the
several premises fronting or adjoining the said street or abutting thereon to-level,
_ metal or pwe; drain and light th same in snch manner as he shall direct. “‘

e
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Act (Bombay Act III of 1888), calhno' upon hxm to leve] metal dram andf
lmhh the public street in front of his bmldmv. - The applicant failed to comp]y:
"with the notice, for which he was pwsecuted under section 471 of . the City of’
Bombay Municipal Act; 1888. He contended that he was not the owner'of.
the premises within the meaning of section 305 of the Act The Magistmt’e"
overruled the contention and convicted him. B . : : e

Held, tha} the mere owner of the land who had let 1b out under a buxldmg'
scherhe for bmldmg purposes was not the owner of the property, because the
property eontemplated by section 305 necessarily embraced buildings, whether‘

* ‘erected or to be erected ; and the legislature regarded him as the owner of '

the premlses who bad the right to receive rent in respect of thab pxoperty

" The word “premises ” oceurring in section 305 of the City of Bombay Mum-

, mpf\l Act' (Bombay Act ITI of 1888) must be presumed - fo have been used by

.the legislature in its legal sense, as referring. to the particular kind of pro-
perty which forms the subject-matter of the group of immediately preceding

- sections of the Act. That group (sections 302—307) has refelence to streets -

made for the use of buildings or building sites. The domlnant idea running
through the sectlons 302—3804 is that of buildings either exeoted or projected.
That is the kind of } property dealt wﬂh in whfa.% has’ gone before section 305

‘and therefore that is its © premissa” :

"It is ‘a4 primary yule of interpretation that a word hamng a populm mean- ;
ing ought to be construed in that sense, One exceptlon to that ruleis that,:
unless there is something to the contrary in the context, words of known legal -
import ave to be considered as having been used in their techulcal sense, where-

he law has attached that sonso to them. '

APPLICATION for revision agamst the convxctxon and senteUCe :

‘ passed by A. H. S Aston, Ohlef I’remdency Maglstrate of _"

Bombay s

s .

The Mumclpal’ C'ommxssmner of the City of Bombay lssued

§ under section 305 of the City of Bomba.y Municipal Act (Bombay

Act, ITI of 1888), a notice to the applicant calling upon him’ to
level, metal, drain and light the private street on which his

.v«"bulldmg abutted. The applicant has built the house upon a

bulldmrr site. which he rented.from its owner one Narayan

‘ _ Moroji Zaoba under a lease for a period of thirty years. The

applicant bad to pay Rs, 14 as the annnal rent for the site. At

* the end of the lease the applicant had to remove - the building

. unless it was purchased by the lessor. + The applicant had' also

agreed in the lease to .pay and contribute a. rateable or due pro-

- portion. of the expense of. makmb, repairing and cleaning all,
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Ways, roads, pavemeuts, sewers, drmns pxpes, watercourses
“and other conveniences which: mmht belong to or be used for
the said premlses o ‘ - -

s

The apphcant constructed a bmldmg on the sxte a.nd let it

out o tenants He failed to comply with the notice; for -

-which, the Mumclpal Commissioner instituted proceedings

- against him under section. 471 of the C1ty ot Bombay Mumclpal,

Act 1888

The Maglstrate was of opinion that the apphcant as the ownert;vr

of the bq_nldmg was included in the expression “owners of the
several premxsea * used in-section. 305 of the Act, for the word
‘“premises” in the section meant both land and- buxldxngs

He, therefore, convicted the applicant of a failure to comply -

with the reqmsxtlon served upon lnm and sentenced hlm to pay
a fine of one rupee,.”
The applicant apphed to the ngh Courb under 1t§ cnmmal
_ revisional jurisdietion.,

;S’elajvad instructed by Sabuis and Goreyaonker, for the apph- '

- cant :—The Municipal Commissioner has power under section
- 305 of the City of Bombay MunicipaLAct, 1888, to require “ the

- owners of the several premises” to da things mentioned in tho

section, - The question then arises, who are the owners, and what
“are the premises?. The term ¢ owner ” is defined in section 3,

clatise (m) of the Act, as meaning “ the person who receives the -
rent of the premises or who would be entitled to receive the rent .
' thereof if the premises were let.” The word “ewner’” would,
" therefore, include the lessor Aaoba, who let out the building sxte )

:_ to the applicant and who is pmmauly entitled to receive rent, -

If persons in the position of the apphcanb were mtended by
the legislature to be reached under the seetlon, it Would have

“used the expression *owners -or occupiers” as it has flone i’

‘sections 228, 249, 251, 275, &c.  See also the Calcutta Municipal
~Act (Bénéal Act IIT of 1899), section 645 ; the Public Health
"Act 1875. (38 & 39 Vie..c. 55), sectxon 150.

.- Even if it be conceded that the term “owners mc]udes bohh‘
‘ ‘the lessor Zaoba' and the lessee (the applicant), then the

"Commissioner is not authorized anywhere in the Act to single
RN : 900-—5
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out any one, of theln fo” tbe PurPOSes of hw 1equ1s1tlon'undei.:

The term © premlses ’ is nowhere defined in the ‘Act: and 1h is
employed in different senses in the Act. See The Mumczpalm/
of. Bombay v. Shapurji Dinsha®, Reading the sections that

~ immediately precede - section . 303, it ‘appears that the term

" premises. means “land”’ and in section 305, used as it is in

" reference to street land, it must mean the abuttmg lands . andf

‘nothing more,

. Jardine.. (Acting Advoca.te~(:eneral), mstructed by Messrs '

C’mwford Brown & Company, for the Municipality 1Tt is not
-disputed that the applicaunt has constructed a building, which he’
has let out to tenants. He is the person who receives rent. for
the building, and‘ is, therefore its owner as defined in section $, P
' clause () of the City of Bombay Mummpal Act, 1888, Even-
on general principles t‘he‘ person who receives the immediate rent -

““isliable. Itishe who is to be looked, for the benefit of enhanced’

‘rent goes to him. ' The lessor only gets a fixed rent for a longj»
period of years.” The applicant is. not the occupier of the
" building for he has let it out. - See Lewis v: Arnold®. '

. (;H‘\I\DAVARI\AR, J —The questlon of law before us arxsmﬂ on~
this-rule is as. to the meaning of the words ‘owners of the

~several prémises” oceurring in section 305 of the City. of
R Bombay Municipal Act (Bambay Act IIT of 1888)."

~

- The question arises under the. following cxrcumstances -

* One Zaoba parcelled out certain land belonging to him in plots
for building purposes' and gave each plot on lea.se for a fixed
term (30 years), Each lessee erected on his plot a buxldmg at
his own expense. The petitioner before us is one of those
" lessees. There is a private street ad301nmw the plots and it was
"with reference to it that the’ Municipal Commissioner of, Bombay
called upon the lessees, the petitioner included, to level,- metal, .
dxam and light the said street on the.ground that they were -

“owners of the several premises fronting .or ad_]ommg » it

Wxthm the ‘meaning of section 305 of the Act. 'I‘hey havmu :

e

() (i89%) 20 Bom. 617, . ® 675) L. R 10 Q. B, 24.1
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equed to comply W1th the requisition, the Commlssxoner filed &

,i’complamt against them in the Presidency Ma.tnstra,tes Comt :

:charmnc them under section 471 of. the Act, .

* The: lessees contended :that they were nob - “ owners ; of the

f:‘fjseveml premises ’’ and that it was their lessor, the owner of the

- land, who was legally hable to- perform the work reqmred by’

the Commissioner .under section 805, The Chief Presidency

" Magistrate overruled that- contenuon and convmted the lesseee.‘

: Heuce this rule.

“The City of Bombay Mummpzﬂ Act defines the word  owner”

_but is silent as to the meaning to be attached to the word
& premises ¥, though that word occurs frequently in the Act.
‘And, as. was pointed out by Ranade, J., in Manicipalily of
Bombay v. Shapurji Dinska®, the word is used in different

_senses in different seetions, in some meaning land, in some signify--
-ing buildings, and in others including both land and buildings. -

We must, therefore, sec in what scnse the word is used in
sectloq 805 of the Act, ' .

- The popuhu acceptation of the WOld “pr,emises’s, according
to Sweet's Law Dictionary aud Wharton’s Law Lexicon, is that

it includes land. The same definition is given in Johnson’s -
Dictionary. But, although it is a primary rule of interpreta.

tion that a word having a popular. meaning ought to be
construed in that sense, one exception to that-rule is that, unless

“there is something to the contrary in'the context, words of
known legal import are to be considered as haviog been used in.

their technical sense,whero the law has attached that sense to
them: Her Highness Ruckmaboye v. Lulloobksy Mottichund®,
and Trimbak Gangadhar Ranade v. Bhagawandas Mutc/taml and
others®. The word “ premises ” has a technical meanmg in law,

Its strict legal meaning is “that which comes: before ”, the

praequsx of the document or deed which includes that word?”,
Metropolitan Water J)’omd v._Paine®, - As pointed out in this

last decision, in Sheppard’s s Touchstone that is the only meaning

. gt\ en to the word.

; (1)'(1895) 20‘Bom. 6l7.- © ® (1898) 23 Bom: 348.
@ (Lssy 5 M. LA 284 - ) A 1L K. B. 285 at p. 297.
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: Havmo' 1egard to the canon of constxucblon as to the gal.
g:@vmipmox - meaning of a ‘word "and to the fact that the word we have tof
"‘v‘v,“'mﬁ'm,‘,m': construe oceurs in a statute, I think that the word “ premises”.
~ -BUASKAR. gecurring in section 305 must be presumed to have been -used by‘;
v the legislature in its legal sense; as referring to the particul'm;t
- kind of property which forms the subject-matter of the: gloup
- of the immediately preceding sections of the Act. That group .
" consisting of sections 302 to 307 is headed “ Provisions concerns K
ing privatc streets.” * The whole group has reference to streets
~made for the use-of buildings or building sites. The dominant’
idea running through the - sections 502 to 304 .is that of build-
* ings, either erected or projected. That is the kind of property .
- dealt with in what has gone - befow section 805, and therefore .
that is 1!:5 “ preemissa”. . . ‘

If that view is correct-«-and I thmk 1t ig—~it follows that the’

- Iyere.owner of the land who has let it out ‘under-a building

.. scheme for building purposes is not the owner of the property,.
b'because the property contemplated by the section necessarily

embraces buildings, whether erected or to be erected ;, and the .

: ]emslatme regards_him as the owner of the premises who has.

- the righit to receive rent in respect of that property. The lessor’

in the case before us receives rent under his contract only for

~ that-land ; he is'not entitled to-rent in" respect of the buildings.

~ Once he has started his building scheme and let out his land in
* plots, bie drops-outb of sight, and his' lessees step in as the owners
B “of the- buildmgs The land as land becomes merged- in them.
- If no building is erected.on any plot, still’ the plot becomes, as

part of the building scheme, a building plot.* -

“But it was contended that a more reasonable constxuctxon of

the words“ owners of the several premises ” in section. 805 was

. that it included both the lessor as owner of theland palce]led out
for buﬂdmgs, and his lessees as owners of the buxldmas, because -
the word “ premises » includes both land and buildings.. ‘Sich a -
~cobstruction ‘of -the section ignorés what I have called the -

~ dominant idea of building running through the group of sectxons, .
, oE whxch section 305 is a part.. :

For these 1ea.sons, the: convxcbxon, in my opmxon, is rxght and o
) tlus mle ‘must be dlschargeda 3 v
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- stands; - The  lessee (in this case the apphcant) is the person .-
. -who receives the rent of those premises. - The- lessor-takes: the

. ground-rent which is somethmcr quite different from . the rent .
of the premlses. As the lessee takes the 1ent of the. premises, -
" he is the owner within the meaning of that word as used in .
a.-sechon -805,. as' will appear from the .definition of the. word

“owner dlven in clause {) of section 3 of the Bombay City

’\Iummpa.l Act ITI of 1888. As the lessee is the -owner in this.

~ sense, I ‘think that the notice mentioned -in. section 805 was

correctly addressed to him, and that. the Magmtmte 8 order 1s‘-.

- right.
Rule dzsclmrge:l

R!Rl;

| GRIMINAE Al’PELi)ATE.

Before Mr Jushce Ofcandavarkar and .M'r Jumce Heaton.
- EMPEROR o. AKB&R BADOO# -

Orzmmal Proceduro Code (Act 14 qf‘ 1898), sections 16 288—-1@»;"3

. Evidence Act (I of 1872), sccttons 21, 157’—Emdence—Admzsszbzlzty o
' evidence—Statements made by. witness' to Police and Panch—=Statements
" made by the witness as accused before Committing Magwtrate—-YVztnesa
' deposing to different story before Sessions'’ Court—~Corroboration of the

deposmon before the Committing Magistrate by statements made before the-

Police and the Panch—Investigating Police Oﬁcer-—Deposthonof;asto
o statements made by witnesses to lnm-—Ea,amzmtwn-m clan-l’mctws and
- procedure. :

‘Durmg the trial,of an accused person, the Sessxons Judge adnutted into

- evidence and used against the acoused the following statements: (1) statements

made by a witness to the Police implicating the accused, (2) the same witness’.

- statement to the Panch, (3) and his statement s au accused person mado

.- before o Magistrate, and (4) statements made by the co-acoused to the Police. .
‘The witness, when he was examined before the Commxttmg Magistrate, gavea .
conmsben(: story, but he deposed to qmte a dxﬂ’erent version when he wos

*CnmmalAPPOalN.1450f1910. DRI O

A."*,HE&TON I --I have no doubt m my own mmd that the :
“particular premises with which we are fow deahng comptise
the existing ‘building and the plot on which that building. Ruwnnmm B

-

%1020,

Emnnox’

Bnmxm

‘1910,
July 1,
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