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Arunodaya. Press as were used for the prmtmtg of the “ Hlndu

“Panch ”” and should not have passed an order of forfelture of the’

"Wholepress T , Sl o
Tt is to be obsetved, however, that secblon 3 of the- Newspaper

(Incitements to Offences) Act, VII of 1908, provides for the makm«: :
-of a conditional order declaring the printing press used for the
“purpose of printing or publishing such a newspaper to be forfeited, .

and clause (¢) of section 2 defines printing press to include all
engines, machinery,. types, lithographic stones, implements,

utensils and other plant or materials used’ for the] purpose of

printing.

As the paper was printed at the Arunoda,ya. Preas, the Magls- '

trate was right in foxfeltmcr the - whole press as defined by
,the Act.

" . We, therefore, dismiss the dppéal.. o
‘ o Appeal dismissell,
. R.R. .

APPELLATE CIVIL.

 Before Sir Basil Scott, Kt., Chisf Justice, and Mr, Justice Batohelor,

TRIMBAK RAMCHANDRA PANDIT ixp OTHERS (ORIGINAL. DEFEND-
ANTs), APPELLANTS, v, SHEKH GULAM ZILANI WAIKER (oBI6TNAL
PLAINTIFF), RESPONDENT.* '

Saranjam—Inam—Miras (permanent ltenancy)—Denial of Samnfamdar:s

title—Attornment to successive Suranjomdars—Estoppel— OZazm to hold

as Mirasi tenant— Limited znterest—Adverse possesswn.

In .an ejectment suit trought by an Inamdar agamst porsons claiming to
hold as Mirasi or parmanent tenants, it was conceded that the Inam rights in
the land in suit appertained to a Saranjam held on political {enure and that
‘the present incumbent of the Saranjam was the plaintiff.- The defendants
resisted the plaintiff’s claim to eject them on the ground that the- Iuam rights
'.weze merely the right to receive the royal share of the revenue- and that the

proprietary rights in the soil were, prior to the date of the grant, vested in the

.grantee of the Inam, had descended to his heirs mdependently of the Inam and
'furmshed the leasehold or erasl right. )

*'Second Appeal No, 537 of 1‘)07»
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IIelal that the defendants contentxon mvolved the dema,l of the tltle to the_.
reversionary rights in the lands in the defendants’ occupatlou of "the sucoessive

RanoHANDRA  Saranjamdars approved by. Government. The defendants had, hawever, béen

kX

“SHERH -

GuLaAM
" Z{TANT.

continuously paying rent for their holding to the successwe Saranjamdars "
mcludmg the plaintiff, They ~were thus estopped by attomment from dlS-
putm g the plaintiff’s title. :

" Vasudev Daji v. Babaﬁ Rcmu(l) and Doe dem Marlow v. Wi ggms(2),
‘referred to. - .

The rwhts of suceessive holders of heredxtary and 1mpzutxble estates not’

. governed by the ordinary rules of inheritancebut subjeet to the condxtxon that

! Government shall approve of the heir may be barred by adverse. possessmn
Tekait Ram Chunder Swgﬁ V. Srzman Mudho Kumari (), refer\ed fo.

“Where in an ejectment suit by an Tnamdar it was shown that the defendants, -
 for more than twelve years before the suif, openly asserted their claim to hold
as permanent Mirasi tenants, . -

Held, that the defondants had acqu1red 4 title to the hmxted mtemst clmmed
by them and could not be ejected. = '

SE\.OND appeal from the deécision of D. (—r Gharpure, First

’ Class ‘Subordinate Judge of Satara with appellate powers, .
. ccnﬁrming the decree of Gr. N, Sa.the, Subordina.te Judge ot' :

Wai,
Suit in ejectment brought by an Inmndar against pelsons :
clauﬁmg to hold as Mirasi or permanent ten&nts. L

sy

-~ The facts of the case were as follow_s‘:—-

The plaintifPs family held several Saranjams, Inams and other”
* properties situate in the Poona, Satara, Khandesh and Belgaum
districts. The land in dispute, known as the’ Wai Saranjam, is -

situate ab Wai in the Satara District. In the year 1716 the

plmntxff’s ancestor Shekh Mira I, who was in the service of .

‘ .Satam Government, made a representation to Shahu Chhatra-
* pati who granted to him a Sanad (Exhibit 94) as follows :

Peace. Prosperity. In the éoroxiatioﬁ year 43 (A, D, .1716) the name of the"
cyolical year being Manwmath, the lunar date the 5th of Shravan Bahul (dark
half)—Monday. The illustrious King Shahu Chhatrapati (i.e., the lord of the

~ umbrella) Swami—the ornament of the ‘warrior race, issued an order ‘to

" Rajashri Annajl J anaxdan, Deshadhlkarls and Lekha.ks (wnters), present and

m (1871)SBom.H O.R, A C.J,175. ) (1843) 4Q. B. 367. ,
- @ (1885)LR 121.A. W,
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’ futme of Prant Val ag follows —A_]am Shekh Mn'a. walad Bava Khan, an in- - -

 habitant of Kasba Vai, made a representation before the Swami (i.e., the King)
at«Fort Satara (stating).“ 1 have rendered a great deal of service with a singlé-
“ness’of purpose in the kingdom of the Swami. Asto that, there . is my old
“Hathan* Thikan—being land cultivited by irrigation, measuring Bighas-%

,s1tua.tei at Kasba Vai, which-the Swami should be pleased to grant me in R

“Ingm.” ' He made a representation to this effect. The Swami- thereupon
takmv .(the representation) into" consideration and (considering) that he is
‘& devoted sorvant of the Swami, is graciously pleased to’grant in Inam the old
- Katban*. Thikan, being land cultivated by irrigation, measuring 6} Bhighas,
_5ix and o half Bighas—together with all taxes and cesses (but) exclusive of the
Hakdars (dues) to him and to his sons, grandsons, ete, from generation to

generation: You are therefore to fix the said land (so as), to measure sixand -

a half Bighas—twenty Pands going to make one Bigha—and mark off the.

four boundaries thereof and continue the (same as) Inam. You are nobto

. insist upon the production of refresh letter (of grant) and deliver the orlgmnl
» Iettex to the person aforesaid for his en]oyment Note this,

Subsequently in the year 1848 Shekh Khan Mahomed a

‘descendant of Shekh Mira I, granted in Miras (perpetual tenancy)
the land in dispute to Baburav Raghunath Pandit, an ancestor
“of the defendanus. The Mlmspatra. (Exhibit 84«) was as
follows fo— '

’ To Bhai Baburao Ravhunath Pandxt may your affectlon endure -from yom
sincere friend Amir Hussain ofi®%s Shekh Khan Mahomed Baba Saheb *of oWai
Inami Jahagirdar. Greetmgs—In this Kasba there is my Ipami land. The
same called Katban measuring Bighas 4 and (the right to take) water for
a Prahar (i.e., three houts) have been with your father on a lease of cultivation

for the total fixed rent of Rs. 40 since the Shak year 1745 (1833.24 A, D.),-

As fo that, you intimate to me that a fresh lease should be granted by me in
_regard to the same. The same (request) being considered,.and it being further
" considered that you and your father had been very useful to me, this fresh Miras

. leaso is gra,nted Therefors you should pay Rs, 40 every year as rent in- respec -
of the above land, as you have been paying hitherto and enjoy the same. In future

Whon on a survey being wade of the land the assessment. may be increased
or decreasgd, you should pay accordingly and enjoy the said land yourself, » your
sons and grandsons, etc., from generation to generation. You will not be molest-
‘ed for more, Forwarded on the 19th moon of the year one thousand two
handred and forty-nine. The lunar date the 5th of Jeshta Vaidya Shake 17 70
, (2lsb June 1848), the name of the cychca.l year bemg Kilak,

) *® Katban=A grant or tenurev in perpetnity fog' a ﬁxed. sum,
Ton 1086
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* Under the terms’ of the S&ld eraepatra the defenda.nts famlly

_continued to hold the land on payment of the fixed rent to the

grantor Shekh Khan Mahomed till his death in 1872, After
that year the defendants continued in possession. on payment

" of the rent to the holders of the Saran;a,m for the t1me being or

to Government when the Saranjam was resumed. by Govern-‘

‘ment owing to the death of the incumbent. In the year 1894

‘Government recognized the plaintiff as the holder of the Wai

.- Saranjam, and he in the year 1904 brought the present suit to.
~ recover possession of the land in dispute from the defendants,

alleging that they had been enjoying the land as Mirasdars.
under the former holders of the- Saranjam and that the eras ‘
grant was not binding on him. ‘ '

* The defendants contended inter alia that- ‘they were the eras- |

“dars of the land in dispute and the plaintiff had only the right

of gettmg rent every year from them ; that only the rent of the.

- land was. paid to the plaintiff, his ancestors and Govemment

When the property was under attachment; that whenever the

" property was attached by-Government, only the right to get

‘the rent was attached, that the defendants’ Miras nghb was;

- thus recogmzed by . Government and that the suit was t1me-:

- .

barred,

The Subordinate J udge found that the Saranja.m was handed
ovér by Government to the plaintiff free-of any incumbrances
or other jural relations created by the previous holders, that the

~ ‘defendants were neither annual nor perpetual tenants of the.

land, they being occupants.of the land were guasi tenants from -

* year to year ab the will and pleasure of the Saranjamdars, that.

the Saranjam included the ownership of the soil and was not.
restricted to the revenue of the land and that the plaintiff was
entitled to recover- possessuon He, therefore, allowed the claim
for the followmg reasonsi— . o

- Now the p).esent holder of the sa.ran_;avn isbthin desoent from Shekh Mira I to
whom the grant of the saranjam was made in 1708 (1716 ?) A. D, and the.
title of the re-grant in his (present holder’s) favour dates from 1894 (exhibit -
42). The history as to how the property has been held- by successive holders
shows that each of them has received it at the pleasure of the then ruling g power -

, elther for the m111tary service to be rendered at the txme of the g1ant or on’

—
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. The words of the grant from time to time predicate rather the break of the old

Com

pohtwa.l consuieratlons entircly within the disoretion of the paramount power. -
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esl:ate with the death of the holder than its continuity throngh him to the new’ R AscH ANDBA

- holder. . The words showing continuity from generation to generation have to

be» given in this case restricted sensé and not their usual significance ; and this
. is evident from the nature of the estate passed. It is argued for the defemce ',

. that the words in the sanad relating to the. lands ealled Katban, suggest that

~ they were alreddy in ‘the oceupation of the plaintif’s family and the grant -

" created only-the right under which they were thereafter o be held, It was

~_argued that accordingly the powers of resumption to be exercised by Government - '

- at the death of the holder of the saranja_.m cannot go beyond what was origin-
.’ ally g'ranted It cannot disturb the “oocupancy mght. The import of the
- document was under the consxderatlon of their Lordships of the Privy Coungil,

*and whatever their effect so. fax as the plamtlﬂ"s interest is concerned as .
avamst Government, they cannot be available to defendnnts who come under the

. grantof Khan Mahomed II and he could not pass more than what he had. He
could givethe life estate he had, and the words of the title-deed of the defendants
" itgelf indicate that a regrant Wwas considered necessary and desirable.. It has

‘been decidéd by the Privy Council that no distinetion can be drawn between

the Inam and tho cther propertyin question, and the whole of the property

inclvding the Inam has to be continued as a personal and military Jahagir,
Governmeut s action from time to time was based on political considerations and
the tenure created was political. The scope of defendants’ title must, therofore, * i

. be judged from the scope of title of the plaintiff himself. Plaintiff has acqmred.
" the title as a holder under & re-graut of the sararjam, and this circumstance cuts

- asunder all relationships of title through which defendants’ claim through the

. previous holders of said saranjam, and there i3 no continuity of interest through -
-previous holders. Plaintiff aoquired the estate free of any jural rela.tlonshlps
created between p1ev1ous holders and defendants. *oor *ooo

It will be scen from the pecaliar nature of the estate successive holders of the .

" saranjam have acquired that the defendants in occupation of the lands under

" them have no subsisting relations either as ordinary yearly tenants or as N

_permanent tenants in the ordinary significance of the two terms, The occupa-

tion is-of the nature-of guasitenants from year to year,if I may so styleit; -
termmable with the estate of the successxve holders, and continuable. ab. their

: pleasure. The acts and omissions of previous holders cannot bind the plaintiff,

" and time cannot run against him as dating from the period of the last "

holder’s enjoyment of the saranjam.

- On appeal by the defendants the appellate” Court conﬁrmed ‘

the decres: The followmg are extracts from the Appellate Court’

- Judgment :—

The grant of the samn;am to plaintiff is admitted. It is also concoded that
the Inam rights in the suit lands belong to the ‘saranjani and are passed to~
. plaintiff by the giante Tho question is-about the Miras rights: - Plaintiff says:.
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) that these ughte were. created by formex holders of the saran]am and that . they

_:m’ “terminated by the grant to him of the saranjam by Government. I’ feel not:
_Ramouaspra’ ‘the sh«rhtest doubt that if plamtlﬁ’s former a.llegatmn ig true, the latter must ‘

L " follow. The question’ now reduces itself to this : whether Miras. rights were

[s:3:3:91 I
© Gurax - - created in defendants by a former holder of the saranjam or existed in defend- .
- zumk . ants prior to the very crostion of the saranjam. 1t is proved in this case that”

- the saranjam was created prior to 1785 (vide :S'tmad * * translated; at”
P- 446 of L. L. R. 17 Bom. 445) and the plaint lands, at any rate, since that year,
came to be considered as appertammg to, th saranjam. It is not, -therefore,
" necessary ‘to go behind 1785.  Now the creation of defendants’ Mzms was in.
1848 (vide Exhibit 84).- They are not able to go behind this year. - If so, their: §
" rights must cease with the death of the grantor unless revived by thenext ho! der,
of the saranjam ‘Ibis admitfed that not only has the original grantor died bt
also his successors. Plaintiff who isnow the holder of the saranjam does not’
“wish to continue defendants nghts and they must vacate This settles th‘c
* whole question, S

. Plaintiff’s titlo was created in 1895 (1894 4] from which the preeent smt is
within 12 years, Itis not, therefow, time-barred. On this point I was referred
to Radhabai v, Anantmu, LLR.9 Bom. 198, which i is, howevel, a vatan Case.’
Avatandar suceeeds to the vatan by right of mhentance A Saranjomis entltely
within the gift of tho ruling powe1 (I. L. R. 17 Bom. 431) and a ‘successor
_takes the saran]am by virue of -thls giftand not by right of mheutanoe, or any
other rlght L . L

- The defendants preferred a second a.ppea.l

Jayakar, with ‘G. B. Rele.and 8. R. Bal:tle, appeared for the -
appellants (defendants) :—Qur first contention is that under, the -
sanad, exhibit 94, what was granted as Saranjam to Shekh Mira I~
was the revenue of the land and not the land itself,” The land
is mentioned in the sanad as Katban, which word -is the corrup- -
‘tion of the word Katuban, and the ‘meaning of Katulan is <a
- grant or tenure in perpetulty for a fixed sum ’ : see Molesworth’s
Dxctmnary Tha.t being so, the land was, thus already in the
_ possession of the grantee as Katban, thabis Msras, and what was
gra.nted by the sanad as Saranjam was the exemption from the pay- -
ment 6f land revenue. The then Government exempted the grantee -
from the payment of the revenue due’ to: royalty. The language -

. of the sanad is qulte clear on the " pomt Under the ‘sapad the. -
grantee 8 Kadzm (old) Katban was granted in Inam, That means
"what, was granted was. the right of Government, namely, the;ﬁ
right’ to receive revenue, "Government could not profess to
grant what already belonged to the grantee as perpetual ‘enant,
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namely, the land It was wrong to hold that the o*rant of the - '1969.71_. ._,;-‘1
SaranJam affected the soil. ' Our’ contention' is fortified; by ~ “pury v

the grant of the eraspa.tra exhibit. 84. That grant' expressly - Rﬁl}Ifo)ANfli;."
“vefers to the revenue of the land, The land Katban was granted  Smixm

in Miras to the plaintiff’s ancestor and we were to pay to him, * ggﬁgf

our landlord the revenue which was SaranJam.

I’urther, whenever Government resumed the SaranJam on the’
dcath of the holder and levied attachment thereon, what was -
attached was the fevenae and not the land. " They allowed the
land to remain in our possession and we paid them the revenue:
If the land was Saran_)am Government would have attached the
land ’ :

[Batehelor dJ. —What Government resumed 'Was the estete
)that would mean the land also] ‘

) L We submit thal was not so. If the lend wag Saratgam there
was nothing to prevent Government from takmg possession of
the land by ejecting us, which they mever did. Further, by
resumption Government does not make itself the absolute owner

“of the Saranjam. The Saranjam i§ not extinguished. ~ Govern-

" ment holds'as trustee for the next incuritbent.to be chosen by -
~Government. Such incumbent is generally a capable and an
eligible ‘member from the family ‘of the deceased inecumbent.-
A stranger is not generally allowed to come in.” Whenever
Government 1e-crrents the Saranjam, such re-grant is always E
accompanied . by ° ‘the cash - ‘appertaining to - the Saran_]:un
~accumulated in the hands of Government. ' : ,

F urther, it has been held that Saranjam is generally the grant of
Royal revenue and very rarely soil: Krishnarav Ganesh v.
Rangray® 5 Vaman Janardan Joski v. wa Collector. of Thana® ;
Rayfi Narayan Mandlik v. Dada/z Bapuji Desas® ; .Ramclmndra v.
Venkatrao®. - There is no’distinetion between Saranjam and

¥ ahegir. They are one and the same.

- (1867) 4 Bom, H, C R. (A C.J)1 (3)_(1875)_1 Bom, 523, ‘
h atp. 7e a (4 (1882) 6 Bom, 598 at p. 606. .
(") (1869) 6 Boin. Hi C R A L. J. : : . : :

© 191 <
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Our next contentlon is that the sulﬁ is tlxnﬂ-barled ’l‘he lower;
Court has computed the périod. of hmgtatlon from the time of
the plaintiff’s selection as.Saranjamdar in the year 1894, But’
that.-is ‘mot a correct view. According to the nature of the
Saranjam holding, each incumbent is only a life-member. Assum-:

" ing that the grant of the Saranjam included land then the-

land came into otr possession in the year 1848 under the terms\
of the Miraspatra granted by Shekh Khan "Mahomed, He died
in-the year 1872, therefore the grant of the Miras by him also
came to an end in that year. . Notwithstanding that the grant.

~ thus came to an end we have continued in possession up to this
Y day. Since 1872 we have been in possession.. Therefore adverse

possession began to run in our favour from the year 1872 and .

~the present suit was brought in the year 1904, It is therefore-

clearly time-barred: Dattagirs v. Dattatraya® ; Nilmony Singh v.

© Jagatandhu Roy® ; Bekari Lal v. Mukammad Muttaki ® G’nana-_'

sambanda Pandara Sannadhi v. Velu Pandaram® ; P?’esza?ent e,
of the College of St -Mary Magdalen, Ozford v. The Ah‘omey-

" General® 5 Bobbett v. South Eastern Railway Company®.

Coy Jajz, with G. S Rao, for the respondent (plaintiff) :—This is

" @ suit in ejectment and our title has been held proved.. It was

argued that the Saranjam was the grant of revenue and not of

- land. The documents relied on for this contention are of doubt-

" ful import. What was granted by the sanad, exhibit 94, was

thikan Katban, that is land Katban. - What is to be considered is-
what is the inference of fact to be drawn from the documents, and
both the lower Courts have concurred in drawing that inference..
Such an inference cannot be interfered with in second appeal. -

' The Saranjam and Ilia.m have . been held under one political
tenure : Skekh Sultan Sans v, Shekh djmodin®. This ru]mor of .
the Privy Council, though- not res judicata, is relevant under °
sections 13 and 43 of the Evidence Act. It shows that Saranjams -

" and Inams stand on the same footing and there is no distinction

‘between them. In the year 1785 the character of the: Saranjam.

M (1902) 27Bom. 363, -~ - . @) (1899) L. R, 27 T, A. 69,
@ (1896)23Cal. 536. - . (5) (1857) 6 H. L. C. 189, -

(3) (1898) 20 Al 482. ~ = . -9 (1882)9Q B, D. 424.
. " (1892) 17 Bom, 431

-
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' holdmg was changed and 1t was brought to the level of Inam 1900, ¢

holdmg as shown in the above ruling,” . U T Temmmax
“Saranjam a.nd Jahagir are different estates. They d1ffer ni RAMOI:LND%

‘;‘thelr nature : Gulabadas Jugjivandas v.- T/ae (]ollector of Sm’at w, t}ﬁiii

jDoszba@ v. Iskvardas Jag]wandaa(z) S -; . ZILANL

* The pomt of adverse possession was not taken in the first
Court.’ There was an issue on the point of limitation in appeal
aund ‘the finding thereon was in the negative. 'When a party
is in possessxon ‘his possession must be referred to a legal and
not to ‘an illegal  origin. The defendants. set up tenancy,
therefore their possession cannot be adverse to us: Dadoba v.
 Krishna® ;  Budesal) v. Hanmmzta(‘) " Thakore Fatesiriyji Ve
.Baman]z A. Dalal®. ~ ' '

The cases relied on in support of the point of adverse posses-
sion.relate to Vatan and not to Sarangam. Vatan estate is here-
 ditary, while Saranjam is only a life estate: Ramehandra
v Venkatrao®. On the death of the Saranjamdar the property
goes to Government, The period of adverse possession against
. Government is sixty years, It is not shown when the defendants :
. possession became adverse to us. :

. Jagakar in reply :=The decision of the Prlvy Councll in
Sﬁelc/z, Sultan Sani v. Shekl Ajmodin® dges not . touch the
point as to the constructlon of the sanad in su1t S

The land is mentioned in the sanad because ity revenue was
to be paid to the landlord. o ~ L
_ Our possession became adverse from the year, 1872 When '
Shekh Khan Mahomed who gave the Miraspatra to us died.-
Further there is evidence in the case, exhibit 73 and exhibit 79,
which shows that in the years 1885 and 1889 we claimed to hold
as Mirasdars, while the present suit was filed in the year 1904, -

" The cases relied on for the purpose of showing that Saranjam
&nd Ja,hao'lr are distinet, turned upon the words of the particular
gmnts therein, - : S

-

0 (1878) 3 Bom. 186, - .- -7 @ (1896) 21 Bom, 502,

" @ (1891) 15 Bom, 222, N (5 (1903) 27 Bom. 515,

© (3 (1879) 7 Bom, 34, - e @ (1882)6Bom 598 ahp 606
S ' ] (1892) 17 Bom. 431, .
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Scom' C. J.:—This. is a smt in eJectment brought by an
Inamdar aoalnst persons clalmmg to hold as era51 or permzment
.tenants. - : o

It was conceded in the lowef Oourb that the Inu,m rwhts 'm; :
the lands in suit appertain to a/Saranjam held on political tenure
and that the present-incumbent of the Saranjam is the plaintiff,
The defendants, however, contend that the Inam rights are merely
the right to receive the royal share of the revenue and that the
proprietary rights in the soil were prior to the date of the Inam’;_
grant vested in the grantee of the Inam, have descended to his .

© heirs mdependently of the Inam, and have furnished the .

permanent ‘leasehold or Mirasi interest by virtue of which the
defendants resist the plaintif’s claim to  eject them., " The lower

-+ appellate Court held it proved that the Saranjam was created -

prior to 1785 and that the lands in suit, at any rate since that -
year, came to be considered as appertaining to the Saranjam. As™
the lease under which the defendants claim: dates only from 1848,

" the finding of fact of the lower Court disposes of the point.

- If the question were, as urged by Counsel for the defendanfs a

" mixed question of fact and law it must, nevertheless, be decided -

.against the defendants. The cbhtention,involves‘the denial of ~

the title to the reversionary rights‘in the lands in the defendants’

“occupation of the suecessive Saranjamdars ‘approved by Govern-

ment. The defendants have, however, been continuously paying
rent for their holding to the successive Saranjamdars including -
the plaintiff. They are thus estopped by attornment "from ”
disputing the plaintifPs title. See asudev Daji v. Babaji Rany®
and Doe dem. Mariow v, Wiggins®, 1In so far as the defendants’ -
case depends upon the construction -of the Sanad of 1785, the

" decision of the lower Court rests upon ‘the authority of the
* judgment of the Privy Council in favour of Sheikh Ajmodin, the

- Saranjamdar, who succeeded their lessor, against Sheikh Sultan -

Sani, their lessor’s dev1see with reference to the lands in suit, .
A reference to the report of the proceedmgs in that litigation -
will show that the lands in suit were held not to be the private -

~ heritable and devisable property of the defendants’ lessor but- t/o" .

* @ (1871) 8 Bom. H.C, R (4, C. 1) 175, ° (2) (1843) 4 Q. B, 367,
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{}be held on pohtlca,l‘ tenure as part of the Saranjam. See Sﬁeloﬁ 00t
. }Sultan Sam AL Sﬁeiciz Ajmotlmm

C 7 TRmmix '
T Rmcnmnm
: The defendants second line of defence Was that the plamtxﬁ’s:‘_; : SH’;KH
: nghL is. barred by the adverse_ possessmn “of the defendants for"/? Gozam.*
" ‘upwards of twelve years under-a claim to hold as permanent ten- .. 'ZFMI'-
-ants. It is urged that time W1]l run against the T successive Saran-

-ﬁ']amdars for. the same reasons as it was held to run agamst succes-u,.:

~-sive Watandars in Radkabas v. Anantrav®. - This defence involves

jzm ‘examination of the nature of the. partlcular estate with wluch
- we are concerned. The nature of the estate appears clearly from! »

the. ]udgment of the Privy Councll in Shekt Sultan Saniv.Shekl

' Ajmodin®). Tt is there stated that in consequence of the advice . -

- of Mr. Elphinstone the Court of Directors, in & despatch of the -
26th October 1842, directed that the J aghir of Shekh Mira (being
the esbate* in question) “ulready restored to the son of the last
. holder but for life -only. must be considered' hereditary”. "It -
remained for Government " say their Lordships, “when necessxty '
should arise to determine to whom it should regrant or in whom ‘
it should recognise a right of succession to-the Jaghirs then pos-

-sessed by Khan Mahamed”, Khan Mahamed died on the 31st

" of Décember 1872, It then became necessary to determme to
‘whom his Saranjam should be’ granted. Amongst the candidates
- was, Shekh’ Ajmodin, the respondent, a descendant of .Shekh i,‘

‘Abdal Khan, the half brother of Khan Mahomed, Thisled toa -

}'Resolutmn by -the Government dated the 28rd of October 1873

* “that the Agent for Sardars should be requested to. mvestlgate :

v JlldlClaHy and after due” notice to all parties concerned whether '

- Shekk Ajnrodin is under Mahomedan law the legitimate suecessor
to the headship of the family - elther by adoption or descent.”

-On the: 28th November 1873, the .Agent reported- that Shekh

AJmodm was pot the lemtxmate successor to the headship of the .
~family under Mahomedan“law as Khan Mahomed had fefta
" daughtér and she had sons who were nearer the head of the family

‘than Shekh Ajmodin, but he récommended that any property the.

suceession to which Government had power to regulate should go

2 (1) 1892) 17 Bowm, 431, '@ (1885) 9 Bom. 198, -
1067
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to’ AJmodm On the 27th March 1874 the Government conﬁrmed

' the Agent’s report in' the following terms ;—

* ¢ Resolution.~The proceedmas of the Agent for bardars are ap- :

vproved and for the reasons. given- by Baron Larpent Shekh -
. Ajmodin should be recognised as the head of the family, to whom

v. the Saranjam should be continued. To avoid disputes, the

- “allowances for mamtenance of the widows of the déceased Shekh -
- Khan Mahomed and Shekh Abdul Kadar and of any’ others who™
“have a claim for maintenance on the estate should be settled by

order of Government after receiving the recommendation of the:

. Agent, "The a.llowances now paid to Shekh Rakmodeen and -

. Rahimanbee under Government letter of 28th March 1861 should
~be contmued P S

"This’ arrangement ha,vmw been approved by the Secretary of

" State, the whole of the Jaghirand Inam incomes were made over to -

Shekh AJmodrn , and the agent and the administrators of the-
estate which had been taken into the hands of. Government called

~ on all persons to acknowledge him as owner.

- Thexr Lordsh:ps conclude their _]udgment as follows o :

L The1r Lordshlps, however, are of oplmon that no dxstmctlon can
be drawn between the Inam and the other property in questlon. ﬁ

As has been pointed out, the Sanad of 1785 included the mam“

villages and lands with the Mokasa as parts of one Saranjam for

. the support of troops.  The effect of the treaty of the 3rd July,

. 1820, was to continue to Shekh Mira the whole of the property,

including the i inam, as a personal and military jaghir. This was~

" :doneby the Governmént on political considerations, and the tenure‘ -

. thereby creeted was political. This was the view taken by ‘the.
* Government in 1876, when it adopted the report of the" Alienation

'. bett]ement Officér that ‘the whole estate intact, \Saran‘)am and

Inam asrestored after the war under the treaty of 3rd J uly, 1820,
is contmuable asa gueranteed estate to the adopted son ( AJ mo dm)"

©‘ds the head of the famlly . , L

o Their Lordshxps, therefore, concur. in the opinion expres,eed by.k

the Governor-m—Councll that a mixed estate of Saranjam _and
: .*Ipem was granted by tho tleaty of July, 1820 to be held on. thef
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i , The estate then‘is a guaranteed heredltar) estate. The fight\
'}'to succession is in-the - family, but it is .subject to’ regulatmn by
~ Governinent. When there is a delay in'the choice of.a successor

to the last. mcumbent Government collects tlle revenues for the -
next holder. The holder has.no powe? of testamentary. alienation: -
-.and presumably has no greater powers with regard to the estate -
~_than the holders of other Saranjam estates which are, as a. geneml ,

rule, inalienable and 1mpart1b1e. See Radkabai v; Anantmv“)

It was conceded that a SaranJamdar would not except poss1bly\/\
- for necessity, have power. to create a Mirasi lease to enure beyond.
~ his hfe-tlme, and the defendants could not, after KhamMahomed’ S,

.death ; successfully base thelr possession upon the lease of 1848: .

“The defendants’ contention was disposed of by the - lower. Court: -
* on the ground that asuccessor takes the Saranjam by.virtue of "
‘the gift of the ruling power and not by right of inheritance or: .
’ any other right, and that-as the plaintiff succeeded in 1895 and -
~ the suit was filed in 1904, the claim is not time-barred. Itisclear -
. from what has been said  above that the lower Court did not

_ rightly apprehend the nature: of this part1cu1ar estate, . In its
_incidents it resembles Ghatwali estates of the kind investigated
" by the Privy Council in Rajah Nzlmom Singh v.  Bakranath
- Stngh (2) estates which are- not transferable nor divisible, _which’

“are heredltary though . not governed by - the. ordinary rules of -
: inheritance, and which are subJect to the.condition of the Govern-" ‘

?nent’s approval of the ‘heir. Against the successive holders of
" such estates rights may be acquired by adverse _possession. Seet

,’Telcazt ‘Ram Chunder Singk v Srimati Madho Kumari ®. In that :
“case it was held that time would begin to run_not froni the com- .
" mencement of the tenancy of persons claiming_to hold as perma- -
" nent tensnts but from the date when. the claims of the parties .

o beca.me openly and undoubtedly adverse In the present cuse it .
s shown that at least from 1889 the defendants openly assertedl

. then' clalm to hold as permanent era51 tenants. As th1s was_’

(1) (1885)9 Bom. 214, Note 8. .. _is;' (2 (1882) L.B 91 A, 104.
’ (3) (1885)L R. 121 A, 188 atp 197. N

341

C O,
- SHEERH .
. GuLAM'.

" ZILANI.

‘f:same polltlcal tenure, and passed 1nta,ct to the-- person whOm the o, 01909, -
: Government might recocrmse as the head of the family..” ‘;L_'_ R
’ | RAMOHANDEA



THE INDIAN LAW REPORTS [VOL» XXXIV.

'\/

: more than 12 years before sult the defenda,nts ha,ve acqmred a-
“reiwsdx, . Sitle to'the limited interest claimed by them and cannot be eJecte,d. .
.: RAncmNDRA - ) ) e

o, .- "We, therefore; allow the appeal We set aside'the “deCr:ee" 6f R

%ﬁﬁﬁ the lower appellate Court and dlSIIllSS the suit Wlth costs

AR fhroughout. '

Decree set aszde and suit dwmzssetl
. G B. R

APPELLATE ORIMINAL.
Bg‘ore Mr. Justwe Batchelor and Mr Justwe anglzt

S Taedes : EMPEROR v. BALVANTRAO "ANANTRAO.* %r
: Jandary 19.

.Bombay A’b/cam Aet (Bombag/ Act ch" 1878), sections 43 (b, 471’—C'Ocame
- '-—Ille_qal posS‘esswn—Removal~Transportutton of rocame ’

" Acoused No. 1 who was 111ega11y in possesswn of cocaine brought 1t; from h1s
room and ga.ve it to accused No. 2 who stood opposite his horise, . The lattor .
carned it to some "distance and delivered to a Pardeshi. The two accused wers,
“under these circumstances, cha1 ged  with transpmtmg cocaine, an “offence -
-punishable under section 43 (b), of the Bombay - Abka,n Act, 1878. The
Maoxstrate however, acquitted them of .the offénces ‘and convicted them of
 illegal possession of cocaine, under section 47 of the Act. Agamst thls order of
acqmttal the Public Prosecutor a.ppealed to the High Court :

.H'eld that the Magxstrate was right in declining to conviet the accused under
“section 43 (b), of ‘the Bombay A'bkdri Act, 1878, inasmuch as the a.ccused’
N * Criminal Appeal No, 413 of 1909, ‘

'I- Sectxons 43 (5) and 47 of the Bombay A’bkém Act (Bombay Act v of 1878) ums
) as follows smm =~

" 48, Whoever, in contraventmn of this Act, or of any rule or order ma.dc under
thxs Act, or of any license, permxt or pass obtained under this Act—..viss .;:_ L

(b) tmnsports or removes liquor, hemp or any mtoxxcat.mg drug from oné pla.ce to
;another, or ...... shall be punished for each such offence with fine which. may extend
to one thousand rupees or with 1mprxs0nment fora term whxch may extend to slx

) months,ormthboth o L ) Lo T

. 47. Whoever, except under the authonty of some 11cense, permit, pass or. specw.l
order obtained under-this Act, has in his possessmn thhm -any local areaor place to
which the provision of section 17 hags been  applied, any Iarger quantlty of: conntry
liquor or of any infoxicating drug tha.n may- legally bo sold by. retail under the.provi-»
sion of the said section, shall be pumshed w:th ﬁne wluch niay extend to two. hundred

rupees.
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