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Adan Act (II of 188%), sections 8 and 15(1)—C’ourt fees Aet (VII #187‘0),
“ section 7, sub-section 4, clauses (¢) and. (d)——Smts Valuation Aet (VII of
1887), section 8-—Ctvil Procedure Code(dct X. IV -of 1882), section 551—-0unl
.Procedure Code (Act V of 1908), section 115—Valuation for the ,purposesf-‘
- of Cotirt- “fees and jurisdiction—Suit for declaration and injunction—Rejec-
- tion of plamt as not properly atamped—-Appeal—Applwatwn to state a
‘ »_ case to High fCOurt—;S’ummarg/ dumzssal qf appeal-—Apphoatton jbr ,
. 'revzswn-—Jurzsdwtwm .

- 'The p)amhﬁ brought a suit in- the Court of the Assistant Rostdent a Aden'
fof a declaration of helrshlp, and eninjunction with reference to "certain
* property of the-value of - upwards Rs..50,000. The claim being for declaration
and ‘injunc_tion was, under the - provisions of the Cph‘rbfees Act (VII of 1870),

. V"_ * Apphcatxon No. 8 of 1909 under extraordmary ]umsdlctxon.
(1) Seutxons 8 and 15 of the Aden Act (1L of 1864) are as follows —

. No appeal shall lie from any declsxon or: order of the Resxdent given or mada :
by, lum, whether in the exercise of his original jurisdiction, or in the exercise of his
jurisdiction as a Court of Appeal or of revision ; but if in Ehe trial of any guit in,

" which the claim estimated as aforesaid skall not exceed one thousand rupees in value,
- any question of law or of usage having the force of law or. of the’ construction of a -
document affecting the merits- of the decision shall ayise, on which the Bemdent s\m\l )
.entertain doubts, the Resident may, either of his own motxon, or onthe’ apphcatwn
" of any of the parties to the suit, draw up 3 st atement of the case and submit it, with
" his .own opinion, for the decmon of the High Court of Judicature at Bombay.

T,

- And if in the trial of any suit or the hearing of an. appea.l in any suit in which
the claim, estimated as aforesaid; shall exoeed one thousand ripees in value, any
" question of fact or of law or of usage having the force of law or of tke construction
of a document affecting the merits of the decision shall arise, the Resident shall, on
‘ “the application of any of the parties to the suit, or he may of his own motion, draw
" up a statement of the case and submxt it W1th his own opinion for the decision of the
said High Court, . o -

".. 15, In the admmlstratxon of cml ]ust.ce, the Court of the Resident shall 'be
gmded by the spirit and principles of the laws and regulatiods in force in the .
Presidency of Bombay, and administered in the Courts of that Presidéncy “not -

- cstablished by Royal Charter, and i i the Hwh Coutt in the exercxse of its Junsdxctwn .
.a8'a Court of Appeal from those Gourts,
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. section ¥, sub- sectxon 4, olauses (c) and (d) valued by the plamtxﬁ at Rs 130
~upon which the prescnbed Court-fee stamp was Rs. 10 only. The Asswtant‘ ‘

Resident 1e1ected the plaint on the ground that it was not propelly stamped‘ . :
Agaxnst the- order of the Assistant Resident the pla.mhff appealed to” the ‘~

. Resldent .t Aden, and on the 23rd Septembel 1908 presented an application '

under gection 8 of the Aden Act (II of 1864) to state s case to the High Court
upon certain questmns specified in the application. .« The Resident, howaver, . on

- the next day, that is, on the 24th September summarily dismissed the .api)eal -

xinder section 531 of the Civil Procedure Code (Act XIV of 1882)."
‘judgment dismissing the appeal was read ¢ut to the plamtlﬁ' on the 7th October .
followmg, when she attended the Courte - .~ N

_ The plamhﬁ theleupon, preferred an’ apphcatlon for _revision to the ngh
Court praying that the order dismissing the appeal mlght be quashcd a.nd that
the Resident bo 1equ1red to state a case.. .

’ Aquestlon havmg arisen as 0 whethm ‘the High Court had ]unsdxctmn “to

- interfere. in revision with any order passed. by the Res1dent in the exemlae of
" his Civil Junsdwtlon under the Aden Act (II of 1864), .

.‘,;-

Held, that mth reoa,rd to questlons -which might arise remrdmg cases to be'

stated by the Residont for the decision of the High Court under thedprovx--

-sions of section 8 of the Aden Act‘(II of 1864) the Res1dent ] Court is subor-
dinate to the ngh Court. . S : .

Under seotion 15 of the Aden Act (II of 1864) as the Court of the Reszdent'
is to be guided by the spmt and. prmmple of the lawsand regulations in force

" _inthe Presidency of Bombay and administered in the Courts of that Pl&sxdency
not established by Royal Charter and in the High Court in the exercisd of its
* jurisdiction as a Court of Appeal from those Courts, the pI'OVlSlODS of the Suits

' Valuation Aet (VII of 188Y) are ¢ the law 'for the time bemg for the valuntmn
“of clanns in the Conrts of the Resident of Aden:

Held,-further, that the pla.mtlﬁ’s claxm bemg valued at Rs 130 accoxdmo to .
’ the law for the valuation of claims for the time being in force'and according to
the rul}mgs\ of the Bombay High Oourt, it did not fulfil the requirements of -

soction 8 of the Aden Act (IX of 1864) so as to give the plaintiff a right to
. demand the statement of the caso upon any que?stxon of fact or law arxsmg‘f
~ in the smt. :

. ‘;,‘_,.::...
N .
:

APPLICATION under the extmordmary Jur1sd1ct10n (sectlon 115

- of the Civil Procedure Code, Act V of 1908) against the declsmn ’
m»,°f E. de Brath, Major-General Political Resident ab- Aden, -

summanly d1§m1ssmg an appeal against the “order” passed by.

Major. J.R. Carter Assistant Resident, reJectlng a pla.mt on “the’

ground of the msuﬂiclency of the Courb-fees stamp. I

—l"-.
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One Dadabhoy Ga.mbhoy, ;3 resudent of Aden, died at- that ) 1909\
place in the year 1904 leaving him surviving' 8 W1d0W Rhlmbax, n anxu >
“children  and grand-children. The deceased was possessed of _JAM“‘B““

Ve
\cons1derable ‘moveable and-immoveable property conmstmor of . - MR

“houses, cash, shop-ooods, pearls, ete.” The Court of the Resident . fnlgg,
at Aden 0ok - charge of the said property and. realized’ about’ o
Rs 53,000 by its sale. . After the sale the heirs of -the brothers:
of "thé deceased claimed a three-fourths share in the proceeds of - -
“the'sale and the Resident’s. Court proposed -to distribute that -
‘share among the claimants and to give the remaining one-fourth -
‘share to the. widow and the children of -the "deceased. .-The
W1dow, Rhimbai, and the chlldren of the deceased- brought @ Suit.
No. 176 of 1907 against the . claimants of the three-fourths
share in the Court of the Assustant Resident at Aden for a
"declaration that the - plaintiffs. were the- sole legal heirs of the
deceased Dadabhoy Ganibhoy and as such entitled to receive the-
whole of the property of the deceased according to their respects -
. ive shares, free from the c1a1ms of the defendants. - The plaintiffs,
also prayed for an injunction’ restrammg the defendants from
receiving . from the Court any portion of the said estate. The.
* claim Was'valued ‘at Rs. 180 and the plaint was engrossed on a
~ Court-fee Stamp of Rs. 10. .The Assistant Resident found" that
the plaint was . msuﬂ"1c1ently stamped and gave & month’s time -
to the plaintiffs to make up the requlslte stamp, The plamtlﬁ's
ha.vmg failed to-do so, they presented an application praying for
- extension of time and for - amendment - of ‘the plaint.- The
- Assistant Res1dent refused ‘the appllcatlon and passed an order
' re_]ectmn the plaint under section 54 of the varl Procedure Code
(Act XIV. of 1882)

The pla.mtzﬁ's preferred an appeal No. 8 of 1908 aframst the
" said order to the Court of the Resident and subsequently on. the
- 23rd September 1908 applied to that Court to: refer the case for:
the opinion of the' High Court at Bombay under sectlon 8 of the -
Aden Act (II of 1864) on the followmg questlon =

Is the plamt suﬁimently stamped, and was the order of the Court re;eotmg
the plaint under sectmn b4, clause (8). of the Civil - ‘Procedure Code thhout
makmg an ordel, what the reqmaxte stamp should be, legaIP
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On the 24th September 1908 the Resxdent summamly dxsmlssed

‘the appeal. under’section 551 of the Civil Procedure Code, 1882:.::

“ On the 28th Septenibef'lﬁ)S the Plaintiffs applied to the"

3 Resident to be informed as to’what became of the’ appeal u.nd

they were, in reply, requued ‘to attend the Court-house on the

Tth October- following in - connection. with the appeal ‘On ther
. appéarance of the plaintiffs in Court on that day, the Judgment
~ of the Court dlSl’IllSSlnb the appeal was read and recorded. - f

Agamst the' said order d19m1ssmg the appeal, thmbal

- preferred an apphcatxon under the extraordinary’ Jurlsdlctxon

(section'115 of the Civil Procedure Code, Act V of 1908) urging”
siter alia that the Resident erred in law in not refetrmg thecase’

' for the opinion of the High- Court under section’8 of ‘the Aden
Aet (1T of 1864);: that he acted beyond jurisdiction in passing
-his-order Wxthout makmg a reference to the High Court, that

he failed to-exercise a jurisdiction which he ought to have

exercxsed and that he acted .with' matenal irregularity in, ‘the'
- exercise of his- Junsdxctmn. A rule 486 - having been issued.
,calhnu on the opponents (defendants) to show cause Why thex

decmon of the Resident should not be set asnde, R
K N. Koya]z appe&red fot the a.pphcant (plamtxff 1) i support -

' of the rule

L. A Shak appea.red for the opponents (defendants) to show ;

- cause: -—We have to urge a preliminary - objection. . ’.I‘hef'

apphcant is not entitled to ask this Court to 1nterfere with the .

. decision of the Resident in revision becsuse sectlon 115 of the- -
" Civil Procedure Code, 1908, is not apphcable. “The Resident’s. :
- Court at Aden is not subordinate to the High Court. - The power -

of supenntendence is given to the High Court only m certain
particulars specified in some seétions of the Aden Act.~ We rely

supon’ the ruling of the Full Bench in Kigja Shivfi v. Hasham .
“@ulam®.- Even though appeals lay from the Zanzibar- Court -

to the High Court, it was held- that the High Court had no "
- powers of revision over the Zanzibar Court. * By the Aden Act’

neither an appeal nor.a revisional apphca.tmn hes to the H)gh..

-Courts -

{0 (1898) 20 Bom. 480: -
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v Tomail Hajee®. . . -,

*“In dbdul Karim v. The Mumczpal 0j]icer, Adenm only the power. i
ot the High Court to remove a suit from the-Resident’s Court
_and to try and determine it itself -under clause 13 of the Letters.
Patent was declared It did not declare any revisional powers to -
" be in the High Court and the Privy Council merely affirmed ‘the-
- decision’ of the High Court.  The fact that the transfer was not
* ordered under section 25 of the Civil Procedure Code, 1882, shows -
‘ that the Resident’s Court could not be subordinate to the High

»Cotirt, . See section 2 of the vaxl Procedure Code 188.,, and
sectlon 3.of the new. Code, 1908. .- .

"K N, Koyaﬂ for the applicant (plamtlff 1) in support of the
rule :+—The Full Bench ruling, in KZofa Skizji. v. Hashim Gulam®
ds'in our favour. The judgment of Sir Charles Sargent, C. J. » in

" that’ _case shows that it-was merely because the High Court of .

Bombay was made by the Zanzibar Order in Counml to be only
~an appellate Court to hear appeals in Civil cases from Zanzibar, that

‘there was nio power of revision in’ ‘the High Court. In- Crlmihal .
cases. the High Court of Bombay is, under section 9 of the Order in:"
~ Council, to0.be deemed the High Court and not’ merely an appellate.
_-Court, and this. difference was clearly pointed out by Sir Charles
Sargent, C.J. Under the Aden Act, the powers of superintendence
_and revision are expressly given to the High Court over the
Res1dent s.Court at Aden. - Besides Zanzibar isnot a parb - of the.
Bombay Presxdeney, but Aden i is, and this c1rcumstanee ma.kes the
Court at Adeh subordinate to the Bombay ‘High_ Cotrt,’ See '

: sectlon 16 of the Letters Patent.,

" Abdud Karim.v. The. Municipal Oﬁcer, Aden(“ aﬁirmed by the
- Privy.Council in Muynicipal Officer, Aden v. Ismail - Hq;ee(zf
- establishes the power of the ngh Court to superintend or revise
‘the acts and decisions of the" Court ab Aden. - Superintendence -
- and revision ard mterchangeable terms, Supenntendence may °
be ‘more comprehenswe than rev1s1on but 1t cannot exclude-

m (1903) 27 Bom.m Y (1905) 30Bom. 246, .
(3) (18951 20 Bom. 480,. -

et

[SCo'r'I‘ C. 7., referred to Abaul Karim v. The J[zmmpal O‘ﬁicer,? - 1000 “'-:\' -

Aden(” affirmed by the vay Councﬂ ‘in Mzmmpal Oﬁcer, Aden: -
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1909' revision:’ The ‘ruling in - Abdul Karzm V.  The Mumczpal Qﬁ‘icer,‘:i}
. _Rumsar | Aden®, pomts out tha.t. supermtendence is not_only a-ministerial . -
{J‘_m A,Ify Ho-]_z' " but a JlldlClal power.. ‘Superintendence implies appellate jurisdics
1\%3;;“‘“" tion ‘and vice persa; Pirbhai Khimjsv. B. B, .& 0. L-R. Co.®,
.. Aspum. - Section 15.of the Charter Act and section 16. of the Letters;,f
' . Patent. ect and- re-act ‘'on each other,: The declsmn in- G’aémd-”‘
) sundarz Debi v, Jagadamba Debi®. covers’ exactly a case like
 the - present. - -Section 2 of the Civil Ptocedure Code, 1882, and
section 3_of ‘the new Code, 1908, are not meant to-give exhaustive
* definition of * Subordinate Courts.” The a,pphcetmn of section 13 ..
" of the Letters Patent in any case.does not mean that section 25 of .
' ‘the Code of 1882 of section 24 of the Code of 1908 is’ - necessarily
f-mapphceble Therefore in the present case either section "115
. of the new. Code or section 15 of the Charter Act may be apphed |
~ But apart from - all general .arguments, it is. enough for our
-purpose-to confine attention to section 8 of the Aden Act. That"~
secblon makes it 1mperat1ve for the Resident to refer -8 case to the,_'
““High Court’ where the claim exceeds Rs 1,000 in value. ' This
circumstance. gives. the H1gh Court the  power to direct the-vv;‘-
Resident at-Aden to refer a’case to the High Coutt. The .
- Resident. may otherwxse act capriciously. At any rate for thef_
purposes ‘of section 8.of the Aden. Act, sectmn 115 of the new
. .Code, 1908, or section 15.of the Charter Act must apply. S

- ~Coming to the ments, the claim here was more than Rs. l 000‘. :
in value and so the Resrdent was bound to submlt a case for,

: the decision of this Court under.section 8 of the Aden Act when
" we made an application to him to that effect, ‘ :

* Shak for. the: ‘opponents (defenda.nts) to- show "cause --The
E apphcatlon for reference to the High Court was made onthe23rd -
_ September 1908 and it is not shown that the appeal was heard
- on that day. The _]uddment was written on the 24th September -
~and.it was’ pronounced on the ‘7th October following:' ~The .
~ applicant (pla.mtlﬁ') cannot therefore. claim the benefit of section 8
~ of the Aden Act which requires the application for reference to
" be made, * insthe trial of any suit or the hearing of an. appeal.”
-Becondly; the cla1m does not exceed RBs, 1, 000 in value. 'I‘he'

: (1) (1903) 27 Bomi, 55" I ) (1871) 8 Bom, H. C.R. (0 G, )69
o - ®' (1870)6Ben L R. 168atp‘170. el
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Aden Act requires the cla1m to be “ estxmated a,ccordmg to any - 1968,
la.w for the valaation of claims for’ the. time being in force, and ° Rarunir.
the Cotirt-fees. Act and. the Suits. Valuatlon Actlay down the = JAMADHOZ-
. law" for the valuation’ of claims at the presént day. +The’ ‘present Mariase | ‘
- claim being for declaration and injunction, the value of the.claim: fé’ﬁff'ﬁ
> for the purposes . of Court-fees is that mentioned in the. plaint, o
“-which- 1s Rs..130; and the same is the value of the claim under
" section 8 of the'Suits Valuation Act for the purpose of Juris.
dlctmn. Under section' 15 of the.Aden ‘Act the Court of the
' Resident at Aden is to be guided by the  spirit-and pr1nc1p1e of .
“the. lawé and regulations in force in the Presidency of Bombay

- and administered-in the Courts of that Presidency not established ™
." by Royal Chaiter and in the High Court in the exercise ‘of its
" 'jurisdiction as a Court of Appeal from those Courts. - Hence the

* waluation prescribed by the aforesaid Acts must be taken to be
* the valuation for the purposes of section 8 of the Aden Act. . As
““the elaim did not exceed Rs. 1,000 according to such waluatlon,
the Resident was not bound to submit the case to this Court.

Kog/aﬁ in reply --The words “in the trial of any “suit or the
hearmo of an appeal " i in section 8 of the Aden' Act mean during
. the trial of any suit or durma the he&rma of an: appea.l and not',
at the hearmg of a suit or appeal PN

- The clmm is to be estimated accordmg to the Ia,w for tho
valuation of claims and not of suits. The words in sections 5—8
of thé Aden Act clearly imply a distinction between suits and,
_claims therein ; otherwise the wording would have been, in any -

- suit. estimated according to the law for the valuation of suits for

- the" time bemg in'force. The sections of the”Aden Act are to be
“construed in the same way as section 596 of the Civil Procedure

. Code, :1882, corresponding with section 110 of the new Code,
. 1908. - The right of appeal depends ‘on the real value and not -
the_ value fixed for -thé purposes of Court-fees: Molkun __Eall '
* Sookul v.-Belee Doss®, ‘Babos Lekraj Roy v. Kankya Singh®,
Pichayee v. Sivagami®, Hari Mohan v. Surendra Narain Singh®,
Musst . Alzmun v. Musst Haszba(5) - 'The Suits' Valuation Acb

‘o (1860)7 Moo, T,A. 428, -+ ° '. (3) (1891) 18 Mad. 237
@ (1374,)1, R 1I¥A,817. (4 (1903) 8L Cul 301. .

e (5) (1897) ICal W.N Lxxxxm. S
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purposes -of Junsdlcmon of the Courts in whlch snits Have to be

~ filed'and not for purposes of appeals Accordmg to the law for;
" the valuation of claims; they are to be valued a.ccordmg to the

markeb price, The provisions of section 40 of the Punjab Courtsi :

Judﬂment No. 24 of the Punjab Records- for 1903 that the”

- value of the claim under that section for® purposes of appealj_
| was not the same as under Suits Valuation- Act. ‘ )

Sectlon 15 of the Aden Act; "need not be mvoked as - thef

" Court-fees Act and the Suits Valuation Act are actully in foree

in Aden inasimuch as those Acts extend. to the whole of Br1tlsh:

-India, ‘But we submit that those Acts have nothing to do with-
~the- questlon of valua,tlon of claims under sectxon § of the Aden‘j

Act.. -

Our gnevance is that our plamt was reJected on the. ground

that it was insufficiently sta.mped because we valued the claim at~

Rs. 130 and' not at Rs, 53,000- for the" ‘purposes of Court- fees,

" We contend that this is contrary to the rulings of "this Courtﬁ'_'

Manokar Ganesh V. Bawa Ramcharandos®, Sardarsingsi e

" Ganpatsingji®, Parvatibai v. Vi sshvanath®, Vachhaniv. Vaclzﬁam(“).f
* For the purposes of the. Court-fees we gave the correct valuation

at Rs. 130 ‘according to:the-said rulmgs, but for purposes of

: Junsdlctlon the value was Rs, 53,000. But when come uphere in

revision we are mét with the contention thab the value: of the;
claim is Rs 130, Thus we geb no rehef '

s o

e q(:OTT,C T -—Thxs is an apphcatlon by the p]alntlﬁ' ina sulti'

filed in the Court of the Resident at Aden that an order dlsmlssmg}
an‘appeal in the suit under section 551 of . the Civil Procedure:

;'Code ‘may: be quashed and that the- Resident 1 may. be requlred to

state a_case- upon certain questions specified in an apphcatlon :

_dated the 23rd of September 1908, ‘made the day. before he:
dehvered Judgmenb in the appeal, it bemg contended that the.

, (x) a8 ZBom 219 (3) (1904y 29 Bom 207 .
© @ (189217 Bom. 56 (4) (1908) 33 Eom 307
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‘-'oblmahon to state guch 8 case was 1mposed upon hnn by the[ :

‘ provmons of section 8 of the Aden Act II of 1864,

- speclﬁed particulars under the Act with regard to eivil juris-

tdlctlon his Court could not be said to be a Court Subordinate
-to the lerh Court within the meamng of section 115 of the

' vCu /il Procedure Code.

- Now with regard to questlons whlch should be stated by the.
“'Resident for the decision of the High Court under the provisions
of section 8 of the Aden Act there can, we think, be no question
that the Resident's Court is Subordinate to the High Court, for
the Resident is, aftér the decision of the High Court given upon’

the questions submitted by him under that section, bound to -
pass a decree and to ‘dispose of the case- conformably to the -
decision of the High Court. We-think, therefore, that with-

regard. to such’ questions, this Court has_the power of revision

: under section 115 of the Code in order that the Resident may'

not refuse to exercise the. jurisdiction given to him by that
section and may not act with material irregularity in the exercise
of such jurisdiction without the power of the superintending
Court to. interfere, . We, therefore dec1de the prehmmary
objection against the opponents. ' '

- The next question is whether the Resident has refused to

" exercise ‘the jurisdiction vested in him under section 8 or has

~acted with materlal irregularity in the exercise of such Jurls-
- diction, : - : '

It appears that on the Mth of August 1908 2 petltlon of appeal
- was presented to him from the decision of his Assistant Resident,
MaJOI' Carter, in Suit No. 176 of 1907, rejecting- the plaint
on the ground that it was not properly stamped. . The petition of
~ appeal, according to the practice in ‘Aden, where Pleaders are

- not usually heard, stated the arguments of the appellants and
-"referred to ‘the authontles on- which they rehed and nothmg‘

T 2040 - 5
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Jo 1009, - more was: heard of the appeal until an apphcatlon, made to the,;,
,1{;13:}-:& " Residentron the 28th of September 1908, requesting that the ap~'
plicant might be informed as to what had become of the appeal,

Mmun o ) ' '

. Brwew received on the 30th of September, a response requiring the

o ABDuL. appellants to attend the Court-house on the 7th of October in
“ 7 connection with the appeal. Prior to the application of the 28th’
- .of September, namely, on the 23rd of September, the appellants -
had applied under section 8 of the Aden Act for reference of the -
- following questions in the above appeal for decision of the High

<. Court of Bombay, namely, “Is the plaint sufficiently stamped,
.and, was the order of the Court rejecting the plaint under .
section 54, clause (8) of the Civil Procedure Code, 1882, without

: making an order, what the requisite stamp should be, legal 1’

" On the 7th of October the plmntlﬁ' attended at the Court of
the Resident and a judgment was then read out dismissing the °
appeal under section 551 The Judwmexlt is dated 24th of
September. . b - . ‘

Neither the Jjudgment nor. the records of the case 1ndlcate that :
_the Resident took any notice whatever of the ‘application made
on the 23rd of September that  €ase; shOuld be stated under
section 8. : : :

~ The question is, whether in ignoring that application so\,,fai-
_-as the records of the case indicate, the Resident acted with
. material irregularity in the exercise of his Jurlsdlctlon or refused
to exercise the _]unsdxctlon vested in him by law. :

_ Now onc of ‘the -cond1t10ns_ entitling a htlgant at Aden to
demand the statement of a case for the decision of the High
Court by the Resident is stated in sectlon 8 to be the trial of
a suit or the hearing of an appeal in wh1ch the claim. estimated
according to any-law for the valuation of claims for the time °
being in force shall exceed Rs. 1,000 in value. In the present
~case the claim of the plaintiff was for a declaration and injunctioﬁ% :
with reference to certain property of a deceased resident in Aden -
alleged to be of the value of upwards Rs. 50,000 regarding which '
there was a dispute as to whether the plalntlﬁ' was entltled to ‘
the whole or a quarter share, ,
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s 5Whlch the prescribed Court fee stamp was Rs. 10 only. -

© . For'the purpose of Jurlsdmtlon in the Bombay Presxdenoy, the'v'.
*Suits Valuation Act VII of 1887, section 8, provides that ¢ where
. in suits other than those referred to in the Court-fees Act, 1870, -

-~ section 7, paragraphs V, VI and IX and paragraph X, clause (d),
- Court-fees are payable.ad ralorem under the Court-fees Act, 1870,

- the value as determmable for the computation of Court-fees a,ndv

~ the 'value for purposes of Junsdlctlon shall be the same.”

Therefore, as under section 15 of the'Aden Act, the Court of -

the Resident is to be guided by the spirit and principle of the
laws and reaula.tlons in force in the Presidency of Bombay and
. administéred in the Courts of that Presidency not estabhshed‘
by Royal Charter and in the High Court in the exercise of its
jurisdiction as a Court of Appeal from those Courts, we have in

‘the provisions of the Suits Valuation Act, to which we have:

' referred( ‘the law for the tlme bemnr in force for the valuatlon oi:'
- clalms

Assumlnfr that the plamtlﬁ"s claim has been correctly valued

under the Court-fees Act, as appears to be the case on a -
consideration of the decisions of this Court reported in Manolar
* Ganesh v. Bawa Ramcharandas®, Sardarsingji v. Ganpatsingji®, .
Parvatibai v, Vishvanath®, Vackhani-v. Vackhani®, her claim .
.estimated accordmg to the law for the valuatlon of claims for
the time being in force would be Rs. 130. It is, therefore,

" aclaim which does not fulfil the requirements of section 8 of the

- Aden Act so as to give the plaintiff a right to demand the
statement of the case upon any question of fact or Ia.w arxsmg

vm her suit. )
For theSe reasons we cannot hold that the case calls for- any

i interference under section 115 of the Code and we dlsmISS the .

) apphcatmn thh costs
: Application dz'smsse(l. R

M (as7n2Bom,219. . © (@) (1904) 20 Bom, 207,
" (2) (1892) 17 Bom, 56. - 9 (1908) 33 Bom, 807,

G. B. R,

Lo

» The claim being for declaratmn and 1n3unct10n Was under ;»1"909.‘
the prov1smns of the Court-Eees Act, section 7, sub-sectlon @y

- clauses () and (d), valued by the plaintiff at Rs. 180, upon

- Rarear - N
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