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- PURUSHOTTAM HARGOVANDAS, LEGAL\BEPRESENTATIVE OF Dncmsnp :

GIRDHARLAL - HARGOVANDAS . (oRIGINAL PLAINTIFF, JUDGMENT-

CREDITCR), APPRLLANT, 9. RAJBAI, LEGAL BEPRESENTATIVE OF m:cm’snn-
THAKORE HIRAJI- DOLATSANG (OBIGINAI- DEFENDANT, JUDGMEMr

DDBTOB), BESPOVDENT *

szl Pr rocedure_ C’ode (Act XIV of 1882), sectwns 235, 320—Gujamt"

Talukdir's Aet (Bom. Aot VI of 1888), sections 28, 20B and 29EQ1)—

* Decree against Tilukdir—Erecution—Decrec transferred -to Talukddri

Settlement Oficer— Notification of management—Submission by persons
having claims—Application for the continuance of the execution proceedings

- against the legal sepresentative of the deceased. Judgment-debtm——'

Certificate under section 29E of the Gujardt T alukddr's Act (Bome Act VI
of 1888)——Managmg Oﬁcer—-Talulfdam Setﬂemmt Oﬁoer- )

.-

When execution proceedings are eommenced agaimst a Judgmelxt debtor,’
they can be contmuetl after his death by substltutmo' the name of the lecal '

# Pirst Appeal No. 196 of. 1908.
1) Qecvlohs 28 anrl 20 B, E of the Gu;arét Talukdsr’s Act ate as follo“s —

- 28, (1) With thosanction of Government, tho Télukdé.u Settlement Oﬂioer or :
“any other officer appointed by Government for this purpose may, upon the wm,teu} .
application of a talukdér in this behalf, take charge of such talukdar s estate and E

keep the same tnder his management for such period as may be agreed upon,

2 Where a t4lukddri cstate'is held by co-sharers in undivided ‘shares, an apphcn.;
tion signed by co-sharers holdmg an aggregate interest of not less than three- fourths

_ of the whole estate shall, for the purposes of sub- section (1), be deenied- to be an
application by a tdlukd4r In respect of such estate. - :

29B, (1) Where any tilukd4ri estato has been taken under management by

" Government Officers under. section 26 or 28, the Managing Officer may publish in the
Bombay Government Gazette and in such other manner as the Governor in Council -
_may by general or special order direct, a notice io English and also in the Verna.cular, :

calling upon all the persons having claims against such ‘talukddr or his property, to

gubmit the same in W“ltlnf’ to- hun within six months from the date of the pubhca.txon o

of the notxce. : . - - ,-‘; :

(&) Where the Manaam g Officer is satxsi]edt iat any clmmant was unable to comply )

with the notice published under sub- sectxon (1), he may sllow his claim .0 be
‘submitted at any time after the date of the expiry of the period fixed therein; but
any such claxm sha,l}, notwithstanding any law, contract, decree or award to the

“contrary, cease to carry xntexcst from the date of thc exmry of such’ permd until

subhusemn.

'
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- 1epresentat1vo in plaoe of that of the deoeased ]lement debtor in the apphcatmn. '

. for execution, It is not necessar 'y to file & fresh apphcatmn.under the provxswns
- of seotion 235 of the Civil Procedure Code (Act XTIV of 1882).

Hwackand Harjivandas v. Kastwrchand Kasidas ), exp]a.med

N " The effact of section 29K of the Gujardt Tlukddr’s Act (Bom, A¢t VI of
- 1888) is that before the execution of a decree can® be proceeded with “the Court
must be satisfied that the decree-claim has been duly submittéd.. If the officer
- “certifies that it has been duly submitted there is an end of the matter. If he

dces not so certify, the Court must wait for one month from the date of the
’ 1ece1pt by the officer of an application for a certificate, and-upon being satisfied

that the claim has been duly submitted in -accordance with the provisions of
. section 29B of the Gujardt Tlukddar’ s Act (Bom. Act VI of 1888) it may then
: ploceed with the execution,

The expression ¢ managing oﬂicel in sectlon 9F of the Act is merely a

_ compendious term for * the T4lukdéri Settlement Officer or any other officer

- appointed by Government to take charge of the Télukdér’s estate and keep the

same in his management ” referred to in section 28 of the Act, and where the

-ofﬁcel who takes char e of the estate and keeps the same in his management is

the Talukdari Settlement Officer, the ¢ managmg officer’ is merely a synonym
for ¢ Talul\darl Settlement Officer.’ -

. \~ . )
gl . . ?

i ® Every claim against such talukdar or his property (other than 2 claim ot the
. part of Government) riot submitted to the Managing Officer in compliance with the

" notice published under sub-gection (1), cr allowed to.be submitted under sub—sec‘tiou_' )
(2), shall, save in the cases provided for by section 29F, sub-gection (2), clause (c) .

- and by sections 7 and 13 of the Indian Limitation Act, ‘1877, be deemed for all
" purposes and on all oceasions, whether during the continuance of the wanagement

- or afterwards, to have been duly discharged, unless in any suit or broceeding
_mstltuted by the claimant, or by any person claiming under him, in respect of any .
such claim, it is proved to the satisfaction of the Court that he was. unable to -

- comply with the notice published under sub-seetion (1),

209E. (1) On the publication of & notice under scction 29B, sub-scetion (1), no
. pioceedmg in execution of any decree against-the t4lukddr whose estate is taken

_under management or his property shalt be instituted ot continued until the decrees .
holder files a certlﬁca.te from the managing officer that the decree-claim has been -
duly submitted, or until the cxpiration of one month from the date of receipt. by the

managing oﬁlcer of & written application, for such certxﬁcate, accompamed by a.

: ccrtlﬁed copy of the decree.

(") Any person holding a decree against such tdlukddr of his property. shall .be
cnhtled to receive from the Managmg O&icer, {rec of cost, the certxﬁcate reqmred by,

sub-section (1). B B i o
3) " ¥ * "’!F__.',. SR '.’I‘ o ﬁ_j’__."i ,4
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1909 Where an’ apphc‘ltxon relating to a claum is pxesentel to the Subordlmte"

R —— .‘J udge and is forwarded by him to the Tdlukddri Settlement Officer, it amounts
- TAM 'to a submission of the claim in writing within the meanmg of section 20B of
L . the Act, if the Talukda;-l Settlement Ofﬁcer is also the managing officer. -

_ ::RAJBAI.'
TIxsT appeal acrmnst the decision of Chumlal Lallubhal Flrst.

Clags Subordinate Judge of Ahmedabad in an - executlon '
vpxoceedmw Darkha.st No. 540 of 1898. ' :

" One Girdharlal Harcrm an ﬁled a suit, No, 63 of 18J3, in the
'Lourt of the First Class Subordmate Judge of Ahmedabad: to
-rceover on the mortrratro of thc Bhatkonda Téluka the sum of

~ Rs. 8,935 from Thakore ‘Hiraji Dolatsanﬁ and his four co-sharer
alukd{trs of the Bhatkonda Téluka in the Ahmedabad District.
“The Subordinate Judge dismissed the suit. On Appeal, No, 14 of
- 1894, the High Court, on the 26th August 1895, reversed the -
- decree and allowed the plaintifi’s claim. By consent of parties .
. the High Court passed a dec1ee arramst Thakore Hn'ap Dolatsang
! alone. ' : : .

On the 25th June 1895 the plamtxff Glrdharlal presented an
' apphcatlon, Darkhast No. 549 of 1896, for the execution . of the
.deeree seeking to recover the decretal debt, Rs. 8,945 and costs,
‘Rs. 1,378, in all Rs, 10,308 by sale of the mortgaged property. .
'On the 8th July 1896 the Court passed an ‘order for the sale of -
the mortgaged plt'oper't'y' and - transferred the execution
‘proceedings’ to the Collector under section 320 of the Civil
Procedure Code (Act XIV of 1882). The Collector forwarded

the proceedings to the Télukdé'ri,SettlementvOﬂ‘icer who ‘was
‘invested with the powers of the Collector. under the said section.
. - In the year 1905 the Gujardé Tailukdéris Act (Bc}m. Act VI
" -of 1888) was auiended by Act I[ of- 1905. Under the powers
‘conferred by section 29B, which was added by the amending
‘Act, the- Télukddri Settlement Officer published mnotices in
'_'Sepbember 1905 calling upon the creditors -of the Bhatkonda,
estate to submit their claims to him, (as be had already taken up
~-the management of the whole of the T4lukdari _estate by a
“previous notification), within the six months prescribed by the
‘section, In the month of January 1907 and before the expiration -
of the period of six months from thé date of the 'notification the
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: _)udwment debtor Thakore leay ‘Dolatsang - and his soni Ra_]a_}l

- Hiraji died leaving them survwmg Bai Rajba, widow of Ra]aJ1 »
~.and’ daughter-in-law ‘of Hiraji.” In the ‘meanwhile, that .is,

_ between the date of the motification and ~the ‘death- of the.
- judgment-debtor, the Judﬂlnent-credltor had presented . two
applications to the Court for the execution of the -decree and:

those applications were forwarded by the Court to the T4lukdari

‘ Settlement Officer with lts endorsementthat the execution bhOll]d
proceed .

On the Brd July 1907 the Judgment-cled1t01 apphed to the :

' Court that Bai Rajba was the legal representative of the deceased

~ judgment-debtor and prayed that the execution proceedings be’
carried on against her. The Court forwarded this application’
also to the Talukd4ri Settlement Officer who filed it along with’

“the papers relatmw to the executlon of the decree i in hlS office.

On the 5th July 1907 the judgment-creditor, in complmnce

" with the notices published hy the” Télukddri Settlement Officer:
“under séction 29B of the Gu.]a,r{it"l‘alukd{xr s Act (Bom. Act VI
‘of 1888), submitted his claiin to that officer and -applied that it
may be registered under the section. But the Talukdé.ri Settle-
ment Officer on the next day .rejected the apphcatlon on the
ground that it could not be registered as it was not made” w1th1n
- six months of the publication of the notices, and’ along  with the:
“application sent back - the whole ‘record of the e\{ecutlon
proceedlnvs to the Subordmate Judge - - ' '

Bomtr dns:atlsﬁed with the order of the Télukdérl Settlement

Officer, the Judgment-credltor urged obJectlons agdainst it before |

the Subordinate Judge who dismissed the application fo_1 execution,

“on the grounds that the legal representative of the.deceased.’
judgment-debtor could not be brought on the record of the

existing proceedings and that the  application could not be
continued as a certificate under section 29E was not produced by

the Judgmenb-credltor The followmo' are extracts from the -

Subordmate Judge’s Judgment -

Now the firsh pomt is whethelf ‘the” legai representative of the deceased )

judgment-debtor Hiraji can be bmughft on theé record in this ‘exocution matter.
‘1. L. R. 18 Bom- 224 shows_that sections 861 to 372, Civil Procedure Code, do
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nob relate to proceedmgs in executxon bebween the Judgment-cledxtor and

]uﬂgment -debtor and that the course open to the  judgment-creditor is by way of.

. application to execate the decree agalnst the ]eOal representative of the deceased _

as provided for by section 324 of the Civil Procedure Code. _Thus the legal.
representative of the deceased Hiraji cannot, be brought ‘on the record in his
darkhast matter and the dar_khast cannot proceed, there being no one on'the’
record to represent the deceased’s estate. The next question'is regarding the
cortificate, Section 29K of Act VI of 1888 provides :—(1) On the publication of ..
a notice under section 29B, sub-section (1) no proceeding in execution of any. -
decreo against the tilukddr whose estate’ is taken ‘under management or his

property shall be instituted or continued until the decree-holder files a certificato

from the managing officer, that the decree claim has been duly submitted of

.. until the expiration of one' month from the date of receipt by the _managing

*“officer of a written application for such | certificate accompanied by a eertiﬁed_

- copy of the deeree, &e. Thus-the production of certificate .from the m'mao-lng
officer is necessary for contmuance of the darkhast. » '

® B % * % ¥ ¥

Tile“plaintiff’s own conduet shows that the estate is under the rxianagomént.

- of the TAlukdéri Settlement Officer and that he had not submitted his claim:

within six months of the publication of the notice. The certificate sent by this

" Court when the exeeutive mattér was transferred to the Colleotcr cannot be.

held as subniission of the plaintiff’s elaim within the -meaning of section 29B
of the Talukddri Act. The pending of the execution-matter before the T4luk-

© dAri Settlement Officer also cannot form any exeuse. for mot submitting the

claim. The claim is Tequired to be submitted to the Manager and not to the

. agent of the Collector executing the decree. Thus the pending of the darkhast

before the Télukddri Settlement Officer cannot ezcuse the plaintiff and the

. darkhast cannot'be continued without the managing officer’s certificate. The -

managing officer did not allow the plaintiff's dlaim to be submitted afterthe -
expuahon of six months, Under section 20B (2) of the T4lukdéri Act no suit
or proceedmg is institnted by the plaintiff in respoct of the olaim not allowed
to be submitted by the managing officer and I do not. think Tam justified in

: decldmg the question as to the . 1nab111by of the plnmtlif to comnly with the.

- nobioe. -

" The Judgment-credxtor appealed B o

" Lo A. Shak for the appel]ant (judgment-creditor).—The
Subordmate Judgé has held Shat as the judgment-debtor died .
after the apphcatlon for execution was presented and proceedings -
“in -exccution had commenced, the proceedings could not be
continued against his legal representative relying .on the ruling
in Hzmc/zaml\ Kas!ureﬁmzd(l) "But the effect of that ruling.

Ty (1893) 18 Bom 2.
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!.has been m1sunderstood ‘The proceedmo-s ca.n be contmued :

:taoamst ‘the . logal representative and the - na,me of the legal

'representatlve is not required by Taw to be brouorht on the record,. - f e
~Sections 361 to 872 have been’ held not to- apply -to executlon' D ’?’f" B,“.'_.

' proceedmcrs - Section 284 of the Civil Procedure Code gives. the
~right to contmue the proceedmcrs against the legar representatlve :

" Hirachand Harjivandas v. Kaaturcﬁ[md Kaszdas(l) Jeslaanlcar Ve
’ .Pcmdyw Fulia®. .

- After “the executmn proceedmgs were transferred to- the

T4lukddri Settlement Officer under section 820 of - the Civil
- Proceduré .Code, the Gu_]arét T4lukdér’s Act was amended - in
- 1905 by Act IT of 1905, so that when sections 29A to 29E added g
. by the amending Act, came into. force, the proceedings were -
" pending before him and. he had notice of our claim; 80, 10 °
further submission was. necessary. We further rely on two .
applications made by us to the First Class Subordinate Judge

_which were duly forwarded by him to the Tdlukddri Settlement
Officer before the expiry of the six months from the date of the
‘_ not1ﬁcat1ons -On coming to know of the notifications we made
an apphcatmn as required by section 29B but the Settlement

‘Officer reJected it as beyond time. An issue was raised in the
lower Court ds to whether there . was suﬁic1ent .excuse for the

"delay, bt no finding was recorded on the issue. We submlt that
“our claim was already before the Talukdéri Settlement Ofﬁcer by
" reason of the execution proceedings- pending before. him at the

date of the notifications and the two- appllca,tmns mentioned
“above were a sufficient compliance with requirements of section

'29B.  Tha} section does not requlre the submlssmn to be made'

‘in any partlcular form.

~ In the present case the Télukdén Settlement Officer was hunself .

the Managing Officer referred to in section 29B.,  Even as

- Télukddri Settlement. Officer he had to manage the estate and he

“had already taken up the management.. Though the designations

are different, the two cap&mtles were merged in the same indivis

: dual &nd our cl’um was. lymw before him. elther a8 Managmg.

i 4.‘ PSPPI Av,' R . ',' . L. )
o .‘. N ST .. g A
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Oﬁicer or Tﬁlukdén Settlement Oﬁieer We rely on- _Pur&ﬁq#aﬂi

v, .Harblmmﬁ(‘)
" Qoyajt with- R, . De.sm for the respondent (legal repre-'~

_-sentative of the deceased judgment-debtor) ~—Section 234 of )
the  Civil Procedure Code under which thecase was decided

contemplates a fresh application to be made by the Judrrment-*
creditor when the judgment-debtor is dead and the.decree. is.

- sought to be executed against hislegal representative.. No such-
 application. was ~made in - the present case. The judgment-
' creditot sought to continue the same proceeding against the legal-

representatlxve by having recourse to the provisions of sections

';‘361 and 372 of the Civil Procedure Code. This could not be
“allowed. The. ruhng in Hirackand Har;wandas v. Kasturchand .
. Kasidas® shows that those two. sections’-do -not - relate t0 -
~ proceedings - in execution. The language of section 284 shows’
'.':tha.t the application must be made to the Court which- passed the.
. decree and not to the Court executing the decree. The ruling in"
: J@skan/car v. Pandya Fulia® has reference to a Judgment-credltor{
' .’and not to a Judgment-debtor. o

" 1t was argued that as the’ proceedmgs were already pendmg;
before the Talukddri Settlement Officer, no further submission
was necessary. This argument is based upon an- assumptlonv_

_that when the amending Act was passed or when the notifications

were issued the proceedings were lying before the Talukdéri
Settlement Officer.  About that time all the papers in the case.
were either in the Courts at Ahmedabad or in the High Court

. in connection with the litigation re]atma to the qurmtum of the’
. judgment-debtor’s share. Thetwo applications relied on were-
~ made after ‘the notlce wasg 1ssued under sect1on 29]3 50 they’
k cannot aﬂ'ect the case. : : ’

Tt is only an accident that the Talukdén Séttlement Ofﬁcelc

B happened to be the Manaumu Officer. Under section 280 of the

Civil Procedure Code several matters are sent fo the Talukdérl

~Sett]ement Officer for execution,” The duty of the Manamng‘
~ Ofﬁcer isa branch of the work of- the Settlement Ofﬁcer.

) (1909) 83 bowmdss, @ {1863} 18 Bow, 224,
oy (1200) 2 Bom.L R, 87,
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‘,‘ cannot be expected that whenever proceedmgs are sent to ‘him -
“under. the Civil Procédure Code, he should at once make inquiries -
-and find- oub ‘whether such p1oceed1nos refer to any: ma.naged
estates and see Whether they amount to notice.

“ Undér sectlon 20E the exécution’ proceedmgs can. nexther be

v commenced or-continued without a certlﬁcate from the Managmg
-Officer. - If any proceeding is sent to him under ‘section: 320
of the Civil Procedure Code, he would return it to the Court' and

 the decree-holder must produce a certificate. In the absence of
such certlﬁcate, the executlon ca,nnot ev en contmue. BT

S/mlz in reply

,

SCOTT C Jos —The appellanb apphed to the First Cla.ss Suba :

'_ordmate Judge for the disposal of an application for execution of
a decree obtained by him so long ago as the 26th of August 1895,
‘The application for execution was made on the 25th of June 1896,

“The mode in  which the assistance of the Court was sought was by

sale of the right title and interest of the mortgagor in the mort-
- gaged property which was the subject: of the suit. On the Sth -
of July 1896 an order for sale having been passed the proceeds
-ings were transferred to the Collector for execution -under
eectmn 820-of the Code and by him to the Talukdari Settlement
Officer upon whom the powers of. the Collector under that’
section had been conférred. 'The Judgment-debtor was a Paluk-:
“dar- ‘having a small share in- a Talukdari estate, and it was in-
order to have that share realised by sale that the apphcntlon
had been made for execution, -

In the month of September 1905 under the provmons of. the
.Gu_]arat Talukdars Act (Bombay Act VI of 1888), section 29B, a
Notification was issued stating that the whole of the Talukdari
‘estate had been ‘taken into the: management of the  Talukdari
Settlement Ofﬁcer and that persons having claims upon Talukdars_
or their property should submit the same in writing to the

Ta,lukdan Settlement Officer. Previous to the date of that Notx- '

fication the Talukdari Settlement Officer had taken the estate into
his management under the provisions of section 28 (2) of the Act.
Before six months had expired from the date of the Notlﬁcatmn
‘under section 29B, the Judgment-debtor died. The date of his
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death was 2lstv';’75nuary,“?.1907 Between ‘the date of the.i

~"Notification-and the date of the death of the judgment-debtor .
" two applications were made to the Court by the judgment-creditor -
" that the execution of the decree might be carried out, and those.
’ apphcatlons were forwarded by the Court to the Talukdari

‘Settlement Officer with endorsements directing that the executlon
should proceed. S S :
~'On the 3rd of July 1907 the plmntlﬁ’ apphed to the Court -
- stating that the present respondent was the legal representatwe of
the deceased Judcrment-debtm and praying-that ekecutlon might’
* be proceeded with against her. That application was forwarded

- by the Court to the Talukdari Settlement Officer'and was filed-by

~him in the -file . of documents rela,tmo' l'.o the executlon of the
decree in his-office. - ;
= "On the 5th of July 1907 the ‘ola,mhff apphed to the Talukdan
Settlement- Officer to have the claim registered under section -
. 29B of the Act, but the Talukdari Settlement Officer replied the .

~ following day that the claim could not be registered as it was

‘not made within six months of the publication of the ‘notico

- under section -29B. " Having come-tq this conclusion that
_ Officer returned the whole of the documents filed by him to the

* Subordinate- Judge stating that under the provisions of 'section

29B the claim of the Judgment-credltor must be deemed to have
- been satisfied, and that therefore nothing more could be ‘done_
under the execution proceeding. L
The plam’mﬁ' ob_]ectmg to that decision of the Talukdan Settle- ,
ment Officer complzuned to the Subordinate Judge. - o
* The Subordinate Judge has held that the plaintiff. cannot‘
succeed in his application for two reasons: first, because, the

- application cannot be proceeded with as the judgment debtor:
is dead ¢ and secondly, because, no certificate under sectlon 29E of .
the Talukdars Act has been filed. . A
~ As regardS'the first pomb the conclus10n arnved ab by thc' ,
Subordinate Judge is stated by - him to be -based upon - the
~ authority of the case of Hirachand Hamvandas v. Kasturchand

,Kaszdas.@’ When that case is examined 1b will be found that 1(; is -

Y (1503) 18 Bom. 284, "
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no authorltv for the concluslon nrrlved ab by the learned Judge

the judgment-debtor dies after decree the:proper course is to

_ apply under section 234 to the Court which passed the decree for
. liberty to continue the execution proceedings against the legal
. representative of the‘ judgment-debtor. Thisis exaotly‘ the coursé.
- which had beeii followed by the plaintiff in the present case by ‘

‘his application of the.3rd July 1907. :

- No authority has been cited to us in support of the contentlon'

that execution proceedings already commenced cannot be con-

‘tinued after the death of the judgrflenthebtor by substitution of’
the name of the legal representative ‘in place of that of the -

‘judrrment -debtor in the application for execution,

- We thmk therefore that there is no obJectlon to the continuance -
. of the execution proceeding against the present respondenta

~without fresh application under section 235,

" The second point upon which the Subordlnate Judge came to a
decision adverse to the appellant~is the point based upon the
_fact that no certificate of the managing officer such as is
' contemplated under section 29E of the- Talukdar ] Act has been

ﬁled in the Court.

' This sectlon prov1des that before executlon can be proceeded. .
* with, one of two things must have happened ; either'a certificate

from the manacrlng officer that the claim has been duly submitted
-must be filed; or one month must have’ elapsed from the date of
‘receipt by the managing ‘officer of the written application for

- such certificate accompamed by a certified copy of the decree. .-
- ~ One of tho points which was made on behalf of the respondent :

‘in_supporting the judgment ‘ofjthe lower Court was that the

managing officer mentioned in section 29E is' a different officer

"from the Talukdari Settlement Officer who has- the charge of the

‘proceedings in executlon and therefore a claim which came tohis .
" knowledge as the officer charged Wlth the execution of the decree .

" would not be w1thm his knowledge as. ‘managing _The

a1

1909,
';It dec1des that sectlons 361 to 872, Civil Procedure Code, do not | ‘
""'1elate to proceedings in execution, and that therefore it is not .
:'necessary that the records of the suit should be amended on- the .
..death of the defendant after decree, but it also shows that:where .
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: & manamn(r ofﬁcer g however .nerely a compendlous telm used':

in the Act for ‘¢ the Talukdari Settlement Officer. or any other .

officer appomted by Governmenb to take charge of the Talukdar’s,

‘estate .and keep the same in his- mana.oement” referred to in”

' sectlon 28.0of the Act, and where theé officer who takes charge of;:'

the estate and keeps the same in his management is the Talukdari’

. Settlement Officer, the ¢ managing officer ”? is merely a synonym

“for ¢ Talukdan Settlement Officer,” . S e

Tt was next contended on behalf.of the 1espondent that seclnon :
29E gives to the officer, whethet he be the managing ; officer, as -
distinct from the Talukdari Settlement Officer, or to the Talukdari .
Settlement Officer, the sole right of deciding whether or not a..
claim has been duly submltted in reply to a notlcelssued undetr.:

. sectlon 29B.

- As the result of the non-submlssmn of the claxm would be a;;
statutory discharge under section 29B (3) of the claim: of the
'decree-holder, if such a - power -were put. into the hands of the ™

“officer. whose duty it is to manage the estate and free it from its. .

liabilities, it would have the effect of making that officer a judge.
in his:own cause. This is a vesult which can hardly have been -
mtended by the leglslature, and we think, therefore, that section
29E must mean that before execution of a decree can be proceeded
with the.Court must be satisfied that the decree-claim has been
duly submitted. If the officer certifies that- it has been c.uly7'
submittéd there is an end of the matter. If, however; he does

‘not certify that it has been duly submitted the Court must wait

for one month from the date of the reccipt by the officer of an
apphcatmn for a certificate, and upon being satisfied that a claim -
has been _duly submitted in’ accordance with the provisions. of
section 29B, it may then proceed with the exccution. - The i
section' cannot mean that ‘a decree-holder without making any

.attempt to submit a claim may apply to the'managing officer for"-

a certificate that he has submitted a claim and after waiting a

‘month may go to Court and demand- execution of his decree...

The construction which we .pub upon the .section is one whlch‘ g
attributes to the lecrlslature both falrness and common sense. ;

-The next questlon which we will conqxder is, whether in the"‘;

._"Apresenc case & claun has been submltted to the Talukdarl ,f,
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:Settlement Oﬁicer in accordance W1th the provxsmns of sectmn-:__‘ i
29B.. That section provides that the officer may call upon persons -

having claims to submit the same in writing to. h1m within : s1x‘ ‘
‘months from the. date of the pubhcatlon of notice.- The groupf
“of 'sections to ‘which it belongs provides machxner) for the

'ascertamment of the liabilities of T,alukdars Whose estates are:’
,taken pnder management. S . Lo e

" Tt is not contended that the officer has 1ssued any requ1s1t10n" :
under'section 29C, therefore all that the plaintiff must show is”

‘that he has within six months submltted his claim-in wrlt,mor ’

" Now we know that the plaintifP’s claim for execution of -the .

: decree has actumlly been before the Talukdari Settlemenﬁ Officer

ffrom the monbh of July 1896, thatis. to say, for a period of 13 -
years, and we know that two written applications were made by
the plaintiff, within six months of the date of the issue of the

‘Notification under section 29B, and were in the ordinary course )
‘of execution proceedings forwarded by the Subordinate Judge to

the Talukdari Settlemenb Officer. Tt is contended on behalf of

“the plaintiff that elther of those apphcatmns is a wmtten notice o{f i

, the claim,’

- No form of Notlﬁcatlon of clalm is prescnbed by the Act, and ;

"as the only object aimed at by the legislature is that the officer

should be informed of claim against the estate there is no reason !
why any written notice of claim, which is submitted to the.

-managing officer should nob be held to’ comply w1th the 1equ1re- A

‘ments of the sect1on. o
-In our opmxon the appllcatlons, dated the 6th October 1906

~and the 22nd of Decémber 1908, are sufﬁcwnb notlces in Wnbmg ’

‘ of the plamtlff’s claim.
The plaintiff; although he has thus satxsﬁed us that he has

_submitted notice in writing of his claim in compliance with the "
provisions of section 20B, has not been able to show us that he .
“has obtained a certificate from the officer or has. applied for one:
more than a month before the date of his application to the °

f;Court "We think that we-ought to give him an opportunity,-
“now, of applymg for a certificate from the managing officer, and.’

we. thlnL thab hmmg suhsﬁed us that 3 claxm has been made '
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:under sectlon 29]3, he will be entltled to receive a certxﬁcate‘
" from that officer. If, however, hehdoes not'receive it we direct
“the Subordinate Judge, after the expiry of one month from the
‘ " date of the application for certificate, to proceed w1bh the executlon ‘

of the decree. - .

“We reverse the order of the lower Court and send back the cdsei

+ for disposal in accordance with this Judgment

- We think there ‘ought to be no’ costs of this’ appea,l as the
appel]ant has not produced the certificate a.nd the 1espondent
has failed in his contentlons. . o

The oﬁher costs W111 be costs i the executlon. . .

. Order reverse(l
G, B, R, . -

' APP’ELLATE CIVIL.

quore Mr. Justwe Olzandavarlcm and My, Justice Heaton. -

CHHAGANLAL BHAGWANDAS (OBXGINAL OproxENT No. 2), APPEL‘LANT, a
‘v. PRANJIVAN SHIYLAL AND OTHERS (omGINAL Pm‘mowns AM)
HEIRS OF ORIGINAL PLAINTIFF),; RESPONDENTS * - S

; THE COLLECTOR OF SURAT (ORIGINAL OrroxzNT No, 1), APPELLANT U

PRANJIVA’\IDAS _SHIVLAL -axp omnEms (OBIGINAL Pmnxowns\; ,
“RESPONDENTS.* O

' Penszans Ae¢ (.XXI]I Q/ 1871), sections 6,8, 11——-To:1a szs allowance—

Purckase of the rights to receive allowance at & Court sale—The allowance
. entered i the name of the pu'rthaser-—Applzcatwn by keirs of the purchaser.,f

. to receive arrears of allowancc—-(]ertgﬁcata of Collector

. It was s directed by a decree that’ the purchaser ata Court sale of a Toda.
QGiras aIIowance should recover from the Collector the amount due for arrears
of the - allowance from the date of his purchase. An application to execute' :

- this decree was made in 1864, in consequence of which the decree- holder 8-

name was entered in the Collector’s books as the person entitled to'the allow=
ance in question, and the arrears up to 1864 were-paid. In 1903, the deer
holder’s heirs applied to the Court to ‘recover the arrears of allowance th i%

. had remained unpmd sinee 1896. "The Collecbor contendqd that. the :%f:h(
- cation could nob be - entertained in the absence . of a certificate fxom the’
~ Collector under the plOVISlODS of scction 6 of the Pensmns Act, 1871,

e Joxnt Appea,ls Nos. 70 and 107 of IQOG. o
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