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' take.;"‘the..prbpeity;of«thé -;step'-mc;t'her/, where the latter - leaves

no progeny, husband, or the like ”. [Smriti, Chandnka,, Krlstna.-
’sawmy Iyer’s Ed. 2nd, page 185, secnon 68 J N R

" That the husband of a chlldless woman is. entltled to mhent -
her stridhan before a son by another wife of his seems to us. to -

follow as a necessary.corollary to certain decisions of this Court
. In Kesserbai v. Palab Raofi® it~ was held that a step-mother
_could not inherit her ‘step-son’s’ property under_ the term

¢ mother ” but that she could come in only as a gotmja szzpuula_: :

~on' the -authority of the decisions ‘in Lakahmzbaz v. Jayram -

Hari® -and Laliudhai v. Mankuvarbai®. It a sﬁep-mother
cannot come in as mother ” in the line of heirs to her step-son'
but can only come inasa golraja sapinda, it follows, from .the -

~ same reasoning, that the step-son cannot come in as “son” Bdb

i
1

_can inherit only as a gotraja sapinda of his step.mother, =7 1+

" For these reasons the decree appealed from must be confnmed

» Decree conﬁrme.] ‘:"" :

e o ~”an
(1) (1819) 4Bom. 188 it P28, (z) (1869} Y Bom. H. . Rep. 159 (A c J.),
(@ (1876) 2 Bom. 388, ‘

3 ORIGINAL CIVIL.

Before M, Justice Russell.

INRE NAOROJI SORABJI 'l‘ALA'I‘I=1|=

-+ Indian Insolvency Aet (11 and 12 Vict. ¢ 21), secs. 7, 26 and 36. —In.ol-

" vent’s property at Shanglai—Property of insolvents at Shangllaz vests i
" ~Qfficial Assignee of the Insolvent Debior’s Court at Bombay— Co'trt can order
insolvens at Shanghai to hand over property to Official Assignee in Bomaa ‘/—--'
C’om‘t can order commission to cxamine insclvent ot Slzangh'u o [

The firm ‘of T. and Co. filed their petition in insolvency in Bombay on -

: 29th April’ 1907 at which time one of the partners M. was at Shangbax.‘

Mrsnbsequently swore his petition at Shanghai on 16th October 1907 _
On 16th March 1907 ceriain creditors of the firm ob‘amed an order dnectmg -

B M. to appear Lefore the Court of Insolvent Debtors at Bomb'xy to be examxned

nnder section 34 of the Indxan Ingolvency Act. : . SEoeri
* Nos. ]97 and 200 of 1907,

» r



j;ﬂYonxxxmj *- BOMBAY SERIES.

: .to show cause s\hy the above order should not be set aside, -

o~

A Raule #isi was obtamol on bohalf of M. calling upon thé opposing credxtors

These credxtors also cbtmned a Rule nisi calling on M, to show cause \vby

- he should not deliver up to the Official Assignee goods belonrrmo' tothe Insolvent

ﬁrm in his possession at Shanghai.
These two Rules were heard together.

I!eld that the prnperty of the insolvent debtoxs firm in qh'morhm vested

in "the Official Assignes of the Insolvent Debtor’s Court at Bombay, and that
.+ Court could order M. to hand over such prrpcr(y to the Oﬁicxal Assxonee in
: /Bombay. ; - .

- Held, further, that the Insolven‘ Debtots Comrt at Bombny can order the

examination of a wilness at Shinghai,. but cannot direct a ‘witness to como to

) Bomba to b2 exnmined, thero being no machinery for that purpose.

THE firm of Talati & Co. consisting of four partners on the 29th
.Avpnl ‘1907 filed their petition in insolvency in the High Court -
b Bombay. - At'the time the petition was filed one of the partners:

_:Maneckji Pestonji Talati was ab Shangbai having gone there in
" October 1906 to-look after the affairs of the firm. Accordmgly
he did not join in the petition. Subsequently Maneckji Pestonji _
- Talati swore his petition at Shanghai.on 16th-October 1907, and:

that petition was presented to Russell; J., in the Insolvency Court'

" at Bombay- on 4th December 1907, Russell, J., took time to

censider his Judgment which he delivered on 11th December 1907

rejecting the petition on .the ground that Maneckji Pestonji

. Ta]atl was not within the Jurlsdlctxon of the Court®,

Among the creditors - of the insolvents was the firm of
Abhechand Goculdas who had obtained a decrce'afrmnst the 1nsol-
vents for Rs. 16, 951 on the 8th April 1907.

o R These credxtors on the 4th March 1908 apphed for and obtamecl
- an order dlrecbmg Maneckji under section 36 of the Indian Insol-

wvency Act to personally appear before the Court on the 17th June

~ 1908 in order that he might be then and there examined touching.
* the estate and effects and dealings of the insolvents and to produce
~ all the books of" account, papers and documents in any way rclat- .
' .‘mO' to the msol\ems deahngs and transactions, :

" On the same day a Rule niss was obtained by the opposmg

:»credxtors caIlm«r upon \Ianecky to_show cause why he should

(1) (1007) 10 Bom. L, 7. 84,
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not forth“ ith dehver over to the Oﬂicml A551gnee for the beneﬁt
‘of the general body of creditors the goods of the Value of fifteen -
lacs belonging to ‘the insolvents’ firm now in' his posséssion or .
.subJect to his control or the sale-proceeds thereof, e

* On the 15th April 1908 a Rulendsi was applied for and obtamed “,
on behalf of the said Maneckji calling upon the opposing ereditors
to show causé why the order for examination should not be seb
asade

~ Setalvad in suppmb of the Rule nisi,

* Undet section 4 of the Insolvency Act the Court cannot snmmon

before it a witness who resides at a distance -of more than 200
‘miles, Tt is ‘untrue that Maneckji is in poscession of goot's or

‘ money amounting to 15lacs. Allthe goods that were at Shanghai -
when the firm failed were in the possession of the banks Who had
advanced money on their security. - "

R, Wadsa for the opposing creditor.

" In Inre-Oawasi Ookerji® it was held that the. Court had power ’
to summon before it vutnesses residing ab longer-distances thun :

‘ 200 mlles

+ Betalvad in reply e

“In In re C’awaayz Ookerjz the insolvent had ﬁled hlS schedule in
Bombay and had bnen pumshed under sections 50, ‘and 57.

« . RUssELL, J, i—An important question arises on each of these,’
rules which were argued before me on Wednesday last parti-

 .¢ularly having regard to the fact that it has been sugcrested that.

the proposed New Insolvency Act for Premdency Towns in Indm.
shall not be an Imperial Statute. : TR

For if T am right in the conclusions I have arnved at it is

: hxghly desirable that the Insolvency Act for Pre51dency Towns 5

vshould confinue to be an Imperial Statute. .
* On’ the 4th March 1908, M. P, Talatl was called on to show

 ¢ause why he should not deliver to the Official Assignee of Bombay
. goods of the value of fifteen lacs, belonging to the insolvents’

firm now in his possession, or the sale- proceeds thereof unde1 _

: sectxon 26-of the Indlan Insolvency Act.

- 1)(1888) 13 Bom. 114,
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= On the same day bho same pcr%on was oxdcred to attend the
. Coult for examination under section 36, and-on 15th-April 1908

. he by hLis constituted attorney took out a rule calling on the -

- opposing - credltor to show cause. why that order should not be .

" set aside.

- It appears that a firm comprising N. S. Talati, D. S Tala.tl and ‘
' Hu]a.rxmal Multanchand filed their petition in this Court on the -
© 29th" April 190/ and on that day the usual vesting order was -
 made. M. P. Talati was a partner in that firm and left Bombay
for Shanghai in October 1906. Since then he has been carrying -

" on _the firm's business- at Shanghai. M. P. Talati presented a
petition to this Court to be- declaved insolvent, but it was held

. that this Court had no jurisdiction to entettmn it: see Re |

Hlanekji Pestongi Talati®,

. From the power of attorney. put in at the argument before me -

it appears that M. P. Talati is a British subject and it is stated
_cn the opposing creditor’s affidavit and not denied that there is

‘at Shanghai “a British Consulate (sic—evidently intended - for
~¢.Constlar.’) Court” which has jurisdiction in insolvency and

- jurisdiction over” M. P. Talati. It also appears on the rule and .

~order of the 4th March that they were served on M, P. Talati
" through “ H. B M.s Supreme Court for Cbma. and Korea

“.oat Shanghal

" The first question I propose to d1scuss is whether this Couvt can’

order M. P. Talati to-deliver over the goods of the firm to the
Official Assignee of Bombay I deal hereafter with the questlon
whether he has any of such goods in his possession in fact. 2
The. Act for Relief of Insolvent Debtors in India is an Impes
rial Statute, and it must be borne in‘mind that “ the jurisdiction
- -of such Bombay Court” (and for this purpose an Insolvency Court

- stands on the same footing) is partly local'and partly imperial, .

g ‘the lmperml nature of the Junsdlctlon consists in this, that the

’ powers of the bankruptey courts to discharge debtors from their.
- debts extend to all debts wherever contracted; that is to say,

.the dlscha,rge of a debtor by a court exercising bankruptey
: .Jurlsdlctlon in Englaud will discharge a debt contracted by the
N (1907) 10 Bom, L. R, 84.
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debtcr in one of*the colonies or colomal States or in Indla, and the"‘..
pIO\’ISIOnS as to the vesting of property in the officer appointed”

- .to"collect and distribute it extend all over the Empire, so that,
 when. a ‘man is made -bankrupt by a bankruptcy court in

England, property which he has in the colonies or colonial
States ‘or in India will become, distributable by the. English -
Trustee in the bankruptey, who can enforce his title to it>?

: Vol. I, Laws of England by Lord Halsbury, title: Bankruptcy

and Insolvency, P« 6 and cases there referred to, : o

. _ "By section 7 of the Indian Insolvency Act all the property of the

msolvent whether within the limits of the Charter of the East~1

» India Company or without vests in the Official Asswnee. : e

« Section 26 of the Indian Insolvency Act would appear t%) be-.
supplemental to section 7, for it would be certainly anamolous for
one section to vest all the insolvent’s property Wherever mtuate in
the Official Assignee and the Act .not to contain.a section ems’

powering the Official Assignee to getb hold of such property. AT

: Now in In re Ganeshdas Panalal, it was held that the Court t'or .
the Relief of Insolvent Debtors sitting in Bombay bad jurisdiction
to make an order under.section 26 of the Indian Insolvency Act

- against a person residing outside the Bombay Premdency The‘,

order asked for there was against a person residing at Amntsar. .
It will be observed that the Court expressly confined itself to ‘
the. question before it, i e, whether the porperty was situate in
British India. But it is generally clear that Mr. Inverarlty"m
who argued the case for the successful appellants also put the
case on the higher ground that the Insolvent Court would make -

- an order as to_the. property of the insolvent WhéreVel sxtuate :

Wlthm the British Dominions. His argument was: -

Commrr to section 26 of the Act it will appear that its woulmg is ver y general
Tt says, “that in case anmy person shall, after any such insolvent shall ha.\e‘
petitioned for his discharge...be possessed of or have under his powei or
control any property whatsover of such insolvent ...-it shall be lawful for

~ the said Court further to order such personto deliver over sach property...

to the Assignee, ete.” The section thus says ‘any person,’ and not ‘s persen: )

‘residing within the limits of the town and istand of Bombay.' -Where

an Aot of Parliamert is in general terms it applies to all countries in the

: Bntlsh Dominion” where the Impenal Parliament could leglslate. See ‘

-—_ . + (1) (1908) 82 Bom. 198 : 10 Bom. L. R 77.
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Oallemder Sykes & Co. v, Colonial Secretary of Ingos and. Dames, where 1{;
is. said (1891, A. C., p. 496)—‘If a consideration of the scope and ob}ect

"of statute leads to the conolusion thal the ]evxs]ature intended to affecta””

0010ny, and the Wmds usod are calcalated to have that eﬂlot they | should

"be 80 construed.” And further at p. 467: ‘Itis a much more reasonable -

‘conclusion that the framers of the Aot considered that in usmg general
terms they wore-applying their law wherever the Tmperial Parliament had

power to apply it: and their Lordships hold that there is no good reason’

“why the literal construction of tke words should be cut down $0 as to make
) them inapplicable to a colony. ()

_ "‘he Courb of Appeal did not express any dlqameemenb Wlth‘
t}ns argument, From this I take it that in this respect. the effect -

- of the Indian Insolvency Act is the same as the Bankrupicy Acts

in England, Scotland and Ireland under which it is clear that the .-

* moveables of the Bankrupt, whether in England or elsewhere,
 become vested in the trustee or the representative of the cre-

ditors. ~ InStory on the Conflict of Laws, pp.'$33 and 443 (1898),"

- 1 say-*“ moveables *” advisably as they are all that I am concerned
- with-in this case. In my opinion therefore the property of the:

" insolvents’ firm in Shanghai vested in the: Oﬁimal Asmghee of the

’ "Insolvenb Debtors Court in Bombay

The questxon then arises can this Court order M, P, Talat; to -

hand over such property to the Official. Assignee in Bombay.  In
~ my opinion it can,. for section 118 of the' English Bankruptey Act
is & reproduction of section 74 of the Bankruptcy ‘Akt, 1869, and
the Judicial Committeo have held that that apphf:s throughout

_thie British Dominions. ‘See Callender 8 ykes § Co. v C’olomal '

Secretu 9 of ]}agos and Daries®,

M P. Talati is a British subJect he is sub]ecb to tho Insolvent A

" J uusdlctlon of the Consular Court at Shanghai and therefore in

my opinion that Court can order him if requested so to do by the
‘Insolvent Court of Bombay to produce all the moveabls property, -

~ books, papers and documents of the lnsolvents firm that may be
in his possessxon.

~ In Enaland such an order Would be of .course—see I re
_Zevg/s T:usts(s)—subjecb to the law apphcable in. Ehanohm,
E.v parte Rogers®,

") (1208) 10 Bom. L R 77 akp 70 © @ i1sss_) 30 Ch. D. 119 af p. 124,
. ‘(2) [+891] A. C. 460, . () (1881) 16 Ch. D, 665 at p. 665, ’
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Although on the aﬂiddvxts before ‘me it 1s nob p0551b1e for me( |

" to hold that he has got in his possession property of -the vaule of
“fifteen lacs of rupees, still from the fact of his having presented
. hispetition in insolveney in this Court, it is nnpossxble to suppose-
- that he has.in his possession -none of the ‘moveables; account”

books, ete., of the firm in which he wasa partnpr. I allowed B
the rule to be amended in this respect. :

"'The opposing creditor ‘must therefore malke an apphcatlon for :
such a request to be sent to H. B. M.’s Supreme Court at Shanwh‘u‘

~the terms of which must be submitted to me, *

‘Now as to the order for the examination of the. szudM P. '_:

" Talati T am of opinion that the order can and should be made. .
“Every British Court with _]unsdlctlon in bankruptey or 1nsol- '.
‘veney, is bound to act in aid of and be auxiliary to cach otherif
‘bankruptey matters ; and an order of the Court seeking aid, with -

a request to the Court whose aid is sought, will'be sufﬁc‘enbj
Authority | to the latter Court to enable it to exercise in regard to 5
the -matter-of the request all the jurisdiction which elthqr of the .

. two Courts in question. could exercise in regard to similar mat-
ters” Volo IL, Laws of England, Bankruptey and Insolvency,

p- 319, citing s, 118 of Bankruptey Act, 1883, and C’allem’er Syfces ;

" & Co. v. Colonial Secretary of Lagos and-Davies,

I see.nothing to prevent a commission bemo 1ssued by this
Court for the examination of M. P, Taluati. and H. B. M.’s Sup-
reme, Court at. Shanghai making the necessary order .for his

examination thereunder at the request of this Court.. Of course -
'I cannot direct M. P. Talati to come to Bombay to be ‘examined,
. there being no machinery for that purpose. This requesb to-

H. B.-M.’s Court at Shan(rhal will also be submltted to me.
The costs of and incidental to the order and rules will beb-,

'reser»ed to be dealb with by the Judrre who hears the caso -
eventually. » -

Attorneys for. M P. Talatl J!Imrs; Ardfsﬁz’i,; [Iormz)qji,-:
J)mskaw § Co. - c
Attorneys for Abechnnd ﬂﬂ .’1[ B Cﬁoﬁzm, o

B

w [:891] A. C. 4_69.
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